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Comment Letters on the Draft 
EIS/EIR 


The comment letters are arranged in the order listed in Tables 5-1 and 5-2 of 
Chapter 5. 
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Local Agencies 

Native American Tribes 
Organizations 

Public 

Late Comments 


Comments from Native America Tribes Submitted After Public Comment Period 


i j 
{ 


ee, ati) ra, oh ae ’ » : a j 

wine) aap ym i > \ dana ran A I — Je 
re sap | ate 0 errtie—arh ng fag ea i etree Sa tM lel ne hn 9 Yigg! ma gellar 
\ { re : ig hy ad i] ‘ 400 weary. 


JeT ni betel veto oft ab Hegre 


4 


' 
f 


Comment Letter P270 


From: ladeekittee@aol.com 

Sent: Monday, October 03, 2011 12:57 PM 

To: Angelina Havens 

Subject: Stop blocking inheritances with false claims 


Public land, public energy...wind wheels along the wild not placed on top of lizards may not be so bad. 
Note who is for or against progress,note who makes false claims of involvement. ~ Maija from Detroit P270-01 


Comment Letter P271 


From: Joan Leopold {joanleopold1@gmail.com] 

Sent: Tuesday, October 04, 2011 9:29 AM 

To: Angelina Havens; John Renison; Jack Terrazas; Gary Wyatt; Ray Castillo; conrad @theabf.org 
Subject: Ocotillo Express Wind Farm 


To Whom It May Concern: 


1 wish to express my opposition to the desert wind power development to be built near the Anza Borrego State Park. | believe 
this would cause irreparable damage to our desert. It would impact numerous desert species negatively and the plants and 


soils as well. P271-01 


1 don’t believe this development enhances the nearby communities. This kind of project needs to be built near the users of 
this power notin our desert. The creation of this project may provide short term employment but the damage to our 
environment will be everlasting. 

Please do not approve this project!!! 

Thank you! 


Kind regards, 


Joan Leopold 


file:///S|/APN/033/280/002/DEIR Comment Letters/Schuelke/Ocotillo Express Wind Farm-Leopold. htm[ 10/04/2011 4:19:27 PM] 


Comment Letter P272 


04 October 2011 


Attention: 

Mr. Cedric Perry, Project Manager 

United States Bureau of Land Management 
22835 Calle San Juan de Los Lagos 

Moreno Valley, CA 92553 


From: 

Susan Hancock & Richard Orne 
P.O. Box 674 

Borrego Springs, CA 92004 


Subject: 
OCOTILLO EXPRESS WIND PROJECT 


Mr. Cedric Perry: 


We appreciate being given the opportunity to voice our thoughts on the proposed Ocotillo Express Wind 
Turbine Project, by the BLM and Pattern Energy. 


P272-01 


We find ourselves extremely concerned that the Ocotillo Express Wind Project has been proposed on this 
public and protected desert location, with total disregard for the natural and unique botanical, culturally 
historical, geological and anthropological resources found nearby and yet to be discovered in this beautiful 
desert area. 


BLM has the job mandate to protect our public lands, and in this case, we believe your agency has failed us 

terribly. Under the California Desert Conservation Plan, BLM designated the area for “Limited Use”, meaning 

vehicles are restricted to existing trails thus preventing damage to the surrounding areas. This determination P272-02 
was finally accepted after years of public input and review. Now, we see a private proposal to destroy 13,000 

acres of our public lands, for the private industrial investment zone. This site will be desecrated forever, but so 

will hundreds of thousands of acres of surrounding lands with their natural desert qualities also destroyed, and 

also for forever. 


About 155 wild turbines are now proposed for this project. According to sources, it is estimated that 6-7% of 

all energy sent into a 5O0Kv power line such as the Sunrise Power Link, is lost in transmission. This means that 

6% of all the energy generated by those wind turbines will escape and be completely wasted. The electrical P272-03 
energy generated, will be lost on the long transmission to San Diego. The valuable energy generated by nine 

wind turbines, built at huge expense, will be wasted, gone forever. 
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P272-03, 
cont. 


How many acres will those nine turbines alone cover, and destroy? How many generations of steadily declining 
bird populations and other important species will they kill in their 30 year life span? 


In addition, after reading the Wildlife Impacts Section of the Document, we considered the impacts to the 

desert bighorn sheep. During our review, we found it convenient that the USF&WS had just recently 

undesignated a huge swath of Critical Habitat in this region and most notably, just in time for the Ocotillo P272-04 
Express to be able to state that their project is (now) not within Critical Habitat. So much for our Endangered 


Species Act. 


killed each year at the Altamont Pass Wind Generation site, near San Jose. SIXTY, six-oh, a year!! It takes 10- 
20% of ail the Golden Eagle nests in CA to re-supply those sixty birds killed in just that one wind generator 
project! What of the CA Condors being restored in Northern Baja? One CA Condor was documented traveling 


P272-05 


into the US, as far as Cuyamaca and Anza-Borrego. What of the 16 burrowing owls, and the Western Mastiff 
Bats, both listed as BLM Sensitive Species? BLM should be ashamed of approving this environmental document 
for public release. 


We would vote against building Ocotillo Express, and vote for putting the money and energy into rooftop 
solar power generation where it will be used---in the city. 


We moved to this desert because we love it and appreciate the millions of years it took to create it. We 
never tire of the fight to protect it. Energy should be developed with consideration in the regions where it 
P272-06 


will be consumed, not hundreds of miles away and then wastefully transported into the big cities. This 
project is an insult to us and to the desert area we fight to protect. 


Many generations of lives are in the balance here. Without sustaining the natural balance in these native areas, 


What of the golden eagles who use this desert site for food foraging? An average of sixty Golden Eagles are 
and by ignoring natural desert habitats, we threaten the chain of living beings that support ai! living things. 


We hope you will re-consider approval of this mega-industrial complex which should never exist in this 
native desert area. 


Sincerely, 


Susan Hancock and Richard Orne 
Fulltime residents of Borrego Springs, CA 
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From: Deborah Alice Jones [mailto:luckyalice@sbexlobal.net. 
Sent: Friday, October 07, 2011 12:37 AM 

To: Perry, Cedric C 

Cc: alice jones; Lee Scott 

Subject: Wind Turbines Yucca Vslley 


My husband, Lee Scott & I purchased a home at 1221 Kickapoo Trail in Yucca Valley. We looked for 2 
years & it is our dream house. I think it is the closest home to these proposed wind turbines. Our realtor, 
Tony Cipolla @ Joshua Tree Realty, assured us that no one could ever build on BLM land. 


We are so shocked that we were not told sooner. Our pristine desert would suffer. Also there are do many 
Native American petroglyphs there. Many beautiful birds would die P273-01 


Why can't this be done in Johnson valley or Wonder valley? 
Please reconsider this drastic change. Could people voluntarily have these turbines? 
Slice Xjones 


Sent from my iPhone 


Comment Letter P274 


October 6, 2011 
To Whom It May Concern: 


The bureau of Land Management has proposed a project that will destroy 12,000 
acres of desert habitat and cultural artifacts. The 155 wind turbines proposed will 
damage wildlife in the Jacumba Mountains and Borrego Springs area. My main 
concern about this proposed project is that it will destroy the lives of wildlife 
species such as birds, bats, and most notably, the flat tailed horned lizard which is 
on the verge of being on the list of Endangered Species Act. 


P274-01 


The importance of these wildlife animals is crucial to the environment. Many 
species in the area eat away the bacteria that infest in plants and agriculture. Bats, 
for example, eat away other species and bacteria that contaminate agricultural fields 
which make our crops safer to eat. Also, bats are attracted to vibration and the 
vibration caused by the turbines will eventually lead to them getting hit by the 
blades and dying along with many other birds. 


Yes, wind turbines don’t produce greenhouse gasses and have a low level of 

pollution, but there are also alternative and cheaper ways to avoid pollution and 

produce high megawatts of electricity such as installing rooftop solar panels. 

Instead of wiping out a whole area filled with habitats, why not install wind turbines 

and solar panels in areas that are already disturbed or in areas that will have very P274-02 
little damage on wildlife animals. 


However, the damages outweigh the benefits of wind turbines. It has negative 
effects on biodiversity and on environmental degradation. Also, the geographical 
distribution of the energy is very low and cities further away from the turbines don’t 
get access to that energy. 


Over the years, the cost for making wind turbines has gone down significantly but 

that shouldn’t be a good enough reason to destroy natural habitats of animals. P274-03 
Animals on our planet play a big role in the environment and it is morally and 

ethically wrong to kill those animals when there are many alternative and equally 

efficient ways to produce energy. 


Sincerely, 


Akshay Khatri 


Comment Letter P275 


From: Diana Palacios [mailto:dpalaci2@students.imperial.edu] 
Sent: Thursday, October 06, 2011 8:34 PM 


To: Perry, Cedric C; angelinahavens@co.imperial.ca.us 
Subject: The Ocotillo Wind Energy Facility 


Hi, 


My name is Diana Palacios, I attend to Imperial Valley College and live in 
Holtville, C.A. The Ocotillo Wind Energy Facility is a good started for renewable 
energy and to also create new jobs. Jobs something that now a days a lot of people is 
wanting obtain. However there are some cons that will in further future have some 
consequences based on the Ocotillo Wind Energy Facility. This Facility is looking 
forward to construct about five miles West of Ocotillo, some 155 thirty story high 
windmills, and taking 15,000 acres of public land. It will eventually create many P275-01 
uncomfortable sounds while the construction to the residents of Ocotillo. An even at 
times delaying some traffic too. Not considering all the animals that live out there in 
the wildlife and that there homes will be destroyed just so that the Wind Energy 
Facility could be constructed. These projects eventually destroyed many of the 
animals wildlife’s and have a relative high impact on them giving some of the 
residents to become overwhelm. For this reasons I will want vote against the Ocotillo 
Wind Energy Facility. 


imperial Valley College Disclaimer: 
This message was sent from an iVC student email account. 
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From: Robert Cavanaugh [mailto:osianfion@verizon.net 
Sent: Thursday, October 06, 2011 4:52 PM 

To: Perry, Cedric C 

Subject: Opposition to the proposed Ocotillo Wind Farm 


Dear Mr. Perry, 

I wish to comment on the proposed wind farm adjacent to the Anza-Borrego desert. | am a resident of 

Temecula and have visited the desert park and been overwhelmed by the atmosphere and uniqueness of 

the site. While I am a staunch proponent of alternative energy, this project should be re-examined. It is 

well known that wind farms do increase the background noise and will negatively impact the wildlife in P276-01 
the area. The landscape will also be changed forever, due to the road construction required for accessing 

the turbines. 


Anza-Borrego is a unique ecosystem, and should be preserved. 
Sincerely, 


Robert Cavanaugh 
Temecula CA 
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From: Lilla Hangay [mailto:zolika@sbcglobal.net] 
Sent: Thursday, October 06, 2011 10:03 PM 


To: Perry, Cedric C; angelinahavens@co.imperial.ca.us 


Cc: jackterrazas@co.imperial.ca.us 
Subject: STOP Ocotillo Express Wind Project 


Dear sir 

Please stop the Ocotillo Express Wind project, please adopt the "no project alternative". 

Jet another way to destroy nature, our beautiful parks, its habitats. P277-01 
Give us - the people - at last a chance to comment further. 


Thank you. 


Best, Lilla Hangay 
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The Ocotillo Express Wind Project 


As a citizen born with natural rights and the protection of the 27 amendments 
that allow me to speak for all when | say | am against the “Ocotillo Express Wind Project.” 
What’s more the BLM deliberately prevented its own members of the public from speaking at 
scoping meetings for the project. | found this outrageous and inhumane. P278-01 


Everyone who will be affected by this project should have the right to speak up and be heard by 
the BLM and show that the citizens of Ocotillo are here. Not only is the BLM in a violation of 
citizen speaking rights at the meetings they held, but the devastation this project would cost at 
such a price that animals and people, but more importantly our earth has to pay. 


Many endangered species such as the peninsular big horn sheep, and the flat-tailed horned 
lizard are listed already in the endangered species act, and if we let this project take into action 
this could be the end of these animals including the damages it would cause to the 
environment, the citizens close by to ocotillo and many other animal species such as the golden 
eagle, some known raptors, the LeConte’s thrasher, burrowing owls, and other bird species at 
the brink of death. 


P278-02 


Along with these many tragic possibilities comes health risk to the people of Ocotillo from these 

proposed turbines which could cause deaths. It is sad to know that along with all those awful 

things that can occur, if this project goes under way you should really take a minute to think P278-03 
about. Do we really need more harm as it is, not only to Ocotillo, but to the planet and its 

environment itself? Is it worth the destruction of planet earth for just a mere bit more of 

energy that will only worsen the environment? | think not. 


-Sincerely Frank Tagaban 
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From: Divine, Anisa [mailto:AJDivine@ID.com]) 

Sent: Wednesday, October 05, 2011 4:58 PM 

To: BLM_CA_Ocotillo_Express_Wind_Project 

Subject: Attn: Cedric Perry - The Ocotillo Wind Project 


Dear Mr. Perry, 


I am writing from my IID email address, because I do not have a personal email account. I am 
expressing my personal opinion, which has nothing to do with IID. 


I oppose the Ocotillo Wind Project for the following reasons: 


1. Caliche layers will be disturbed changing rainfall infiltration and subsurface availability for perennial 
vegetation, difficult if not impossible for successful revegetation where caliche layer is near surface, and 
wildlife impacts. 


2. Disturbing caliche will release carbon sequestered/stored since last ice age when more abundant 
rainfall supported more abundant vegetation. How much carbon will be released from caliche? 


3. Removing vegetation and making roads in undisturbed areas will increase erosion and fungal spores 
that cause valley fever wili get into air, entire County is a valley fever endemic area according to CDC. 


4.Cutting in wide dirt roads across FEMA designated floodways in washes is not wise and may alter 
drainage patterns with down gradient impacts on way to Salton Sea. 


The details: 


Concerns about releases of carbon that has been sequestered _ in soils and as calcium carbonate in 
caliche layers that were formed during the last ice age and at a time when rainfall was more abundant 
and supported a denser cover and more abundant vegetation that supported the mega fauna for which 
there is now fossil evidence in the Anza Borrego State Park and nearby. There are very deep and 
exposed caliche deposits throughout the Yuha and area to north and west of Ocotillo. Research scientists 
at UC Riverside and USGS have expressed concerns about the amount of carbon that may be released if 
the desert soils and caliche layers are disturbed. Too many unknowns and too much research that needs 
to be done before putting in a road network and deep foundations for turbines in area crossing washes 
and cutting/dozing through caliche. 


Cutting through caliche layers can be problematic in terms of rainfall infiltration patterns being changed P279-01 
and the impacts on desert vegetation, especially the larger perennials. On BLM restoration sites use of a 

backhoe or dozer to dig up the caliche layer, resulted in changed rainfall infiltration and die-off of 137 

creosote bushes surrounding the "restored" site. Site was photographed by a USGS geologist as an 

example of the damage that can be done when working in an area with significant caliche (walking 

distance from houses in Ocotillo and so bad that BLM removed its desert restoration signs). 


This leads to the conclusion that revegetation or reclamation in areas with significant caliche deposits is 
unlikely, and raises questions about changed rainfall infiltration and subsurface water for vegetation, both 
annual and perennial, both nearby and down gradient. Several scientists have questioned whether there 
is actually a net carbon reduction over the long term if relatively undisturbed soils are cleared of 
vegetation, and carved up for wide roads necessary to transport heavy equipment and turbine blades 


Putting in wide dirt roads crossing FEMA designated floodways may significantly change drainage or run- P279-02 
off in the washes which at times have experienced three one-hundred year floods within a five-year 
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period. Much of Imperial Valley was under water following the hurricanes of 1976 and 1977, with the 
Ocotillo area being hit really hard. The 1976 storm took out the west-bound lanes of Interstate 8 and the 
railroad, in addition to taking out the center of Ocotillo. There was more flooding and large and deep 
standing water in the Ocotillo area in 1981, and last year 2 inches of rain fell in 1 hour, doing a lot of 
deep scouring, moving of rocks and boulders and turned dirt roads into rivers with whitecaps. 


ety | P279-02, 
One science advisor PhD hydrogeologist with the Mojave National Park showed photos of the dust bow! 
of the 1930s with an auto piled with belongings and family headed west. Her comments, this is the cont. 
future for the southwest, but the cars will be different, but where will the people go. Concern among 
scientists is that if the relatively undisturbed public lands are cleared for solar or cut with roads and wind 
turbines, that dust blowing off-site once the crust has been disturbed will increase and erosion will 
increase. 


In addition, all of Imperial County is an endemic area for the fungus that causes valley fever (according 

to the CDC) and the fungal spores reside in the upper inches of the undisturbed soil. Once the surface is 

disturbed the chances for human exposure increases. Apparently all it takes is a single spore to cause 

valley fever. So more dust, even if not visible means more potential for valley fever both in Imperial - P279-03 
Valley and in AZ. NEPA documents have warned about the possibility of valley fever associated with the 

construction of the transmission line through the Yuha desert. 


Thank you for taking my input. 
Best regards, 

Anisa Divine 

Anisa Divine, Ph.D. 


1531 Ross Avenue #229 
El Centro, California 92243 
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From: roland lajoie [mailto:rmliri @yahoo.com] 

Sent: Thursday, October 06, 2011 5:47 PM 

To: Perry, Cedric C 

Subject: Wind Farms in Anza-Berrago Desert State Park 


Cedric Perry 

California Desert District Office 
Bureau of Land Management 

22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


ANZA-BORREGO Desert State Park 


Mr Perry : 
After spending a great amount of time in this DESERT this past winter with friends that 
have been going 
there for around forty plus years (40 + )and realizing that it is used by thousands of 
people it would 
be a shame for this area to become a WIND-FARM and force out thousands of people 
from a BEAUTIFUL 
PUBLIC recreational area . California should be ashamed of it-self as a State for the P280-01 
people . 


This would be a travesty and shameful on the State of California . We've traveled about 
three thousand miles to 

to enjoy this area this past winter and we are looking forward this coming Winter 
2011/2012 to again enjoy 

this absolutely beautiful area of the STATE of CALIFORNIA , County of San Diego . 


ROLAND & SUZANNE LAJOIE 


49 Captain Besse RD. 
South Yarmouth, Massachuetts 02664-2804 


508-394-2011 


Protecting California’s Anza-Borrego Desert State Park is not as simple as it sounds. Occasionally issues 
arise that pull the attention away from the day-to-day work of supporting the Park, and require people to 
defend the space they have designated to be untouched, reports the Anza Borrego Foundation (ABF). 
Ocotillo Express Wind Turbine Project 
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Anza-Borrego Desert State Park. © Rex Vogel, all rights reserved 

The proposed Ocotillo Wind Energy Facility consists of the construction, operation, and maintenance of 
wind turbines and associated facilities to generate up to 465 mw of electrical energy directly adjacent to 
Anza-Borrego Desert State Park, within the vicinity of the community of Ocotillo. A proposed total of 155 
wind turbines, which would power up to 140,000 homes—each up to 425 feet tall—and up to 42 miles of P280-02 
access roads would be located on 12,436 acres. The project would be located contiguous with the 
southwestern border of Anza-Borrego Desert State Park, straddling Highway S-2. 

Potential Visual Impact 

The Anza Borrego Foundation has created two images of how the proposed wind farm would appear (see 
below). 

It’s More than the Park Views that is Threatened 

{mpacts to natural resources of Anza-Borrego Desert State Park include: 


e Disruption of wildlife corridors for desert bighorn sheep 

e Adverse effects to golden eagles due to the birds striking the turbines 

e Adverse impacts to burrowing owls, long-eared ows, Vaux’s swift, peregrine falcons, flat-tailed P280-03 
horned lizards, barefoot geckos, Red diamond rattlesnakes, American badgers, and several listed 
plant species 

e Could cause significant deaths of bats due to the drop in air pressure causing intemal 
hemorrhaging in the lungs as well as deaths from direct strikes 

e Unavoidable impact to plants during construction and the introduction of invasive plant species 

e Permanent scarring to the landscape leaving an “industrial” look to the area 


Looking toward Ocotillo from Red Hill in Anza-Borrego Desert State Park. (Credit: theabf.org) 
Impacts to cultural resources of Anza-Borrego Desert State Park include: 


e Visual impacts to the newly designated Cultural Preserve at Piedras Grandes, just west of P280-0 4 
Ocotillo and its “sacred site” : | 
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e No adequate accounting for impacts to the multiple cultural resources of the area when viewed as P280-04 
a Cultural landscape : 


e Cultural Studies not completed prior to assessing impacts cont. 


Other potential impacts include: 


e Substantial increase in noise levels from the operation of the turbines, especially at night in 

surrounding areas 

impacts to air quality from truck traffic and from concrete batch plants 

Increased risk of wildfire hazards 

Loss of soil’s ability to absorb carbon from scraping 

Degradation to the recreational and natural experience of Anza-Borrego Desert State Park by the P280-05 
sight of the turbines and associated facilities 

Loss of dark night skies 

Degradation of wilderness character of the several BLM wildernesses surrounding the proposed 

project 


eoee®@ 


redit: theabf.org) 
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Mr. Cedric Perry 

California Desert District Office 
Bureau of Land Management 

22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


cperry@bim.gov 


RE: Ocotillo Express Wind Project: draft Environmental Impact Review / Environmental Impact 
Statement (KIR/EIS) comments 


Am I reading this correctly? A gigantic, ill-conceived project in an irreplaceable desert habitat adjacent to 
Anza-Borrego Desert State Park, California’s largest state park, designated as part of the world biosphere 
reserve. Ocotillo Express Wind Project would build 155 wind turbines up to 425 feet tall and up to 42 
miles of access roads on 12,436 acres in the Jacumba Mountains. 


And where will this energy be used? Far away, necessitating transmission lines which lose a significant 
amount of the energy. This project should not be allowed to mover forward to destroy the rural desert 
town of Ocotillo while there is an alternative to produce the needed kilowatts of energy more more 
reliably, cheaply and sustainably on rooftops and in parking lots and other distributed renewable energy 
sources AT or NEAR the cities where it will be used. 


P281-01 


I have traveled through this area of desert only once, and it’s beauty and importance for migration and 
foraging habitat for the Endangered Peninsular Bighorn Sheep is special to me. It is also next to a 
protected Management Area for the Flat Tailed Horned Lizard (proposed for listing under the 
Endangered Species Act), the Yuha Desert and its associated Area of Critical Environmental Concern, 
and several wilderness areas. However, it is not just protected species that I am concerned about. It is the 
very fabric of the desert and sustainable rural desert lifestyles that I also value. We must look at the larger 
picture and find a more responsible way of catering to our fast growing energy needs. We must produce 
energy in or near the place that it will be used. We must conserve, find new ways of doing things. That 
may be solar, wind, geothermal etc. Whatever works responsibly for that particular community. One day, 
we will look back and wonder why we had all those wires criss-crossing the country! 


The following impacts must be looked at carefully: 


e Destruction of vital habitat for the Endangered Peninsular bighorn sheep, and the flat-tailed 
horned lizard — a perennial candidate for listing under the Endangered Species Act. 


® cumulative impacts on the above species from other energy, agricultural projects in the area and P281-02 
the many other human changes to the desert habitat. 


e Consider the very serious threat of injury and death to golden eagles and other raptors known to 
live in the area, as well as the LeConte’s thrasher, burrowing owls, several other sensitive birds 
species, and as many as twelve species of bats. AND consider the cumulative threat of this project 
with the treat to the same species from other energy projects nearby. 


e Consider the full impacts on birds and all other creatures AND humans from the vibration and 
noise of the proposed windmills. 


e Forever alter the wild character of the southern parts of Anza-Borrego Desert State Park, 
destroying its recreational qualitie and the habitat connections that it provides. 


e Desecrate ancient Native cultural sites in the the Yuha Desert cultural area, and interfere with 
the work of the soon-to-be-opened Imperial County Desert Museum. 


° Turn the town of Ocotillo from a quiet, bucolic desert refuge to an industrial zone full of 
deafening noise 24 hours a day. 


e legally alter the landscape surrounding the protected Juan Bautista de Anza National Historic 
Trail. 


e Devastate those parts of Imperial County’s economy that depend on tourism in the unspoiled 
desert 


The Draft EIR/EIS is deficient because: 
e It does not include a “Distributed Generation” alternative 
e Public comment was shortchanged due to a truncated “scoping” process 


e It does not consider the cumulative impacts taking into consideration other proposed and likely 
projects nearby and the cumulative impacts on local rural residents. 


I urge the BLM to adopt the “no project” alternative, in which the project would not be built.. In addition, 
the BLM must follow NEPA guidelines and allow the public to comment at scoping meetings. I strongly 
urge you to extend the public comment period by at least 30 days and hold additional public scoping 
meetings at which public statements would be allowed. 


Sincerely, ; 2 
ee phser 
Jenny Wilder, Chair, Mojave Group, Sierra Club 


19607 Sandy Ln, Apple Valley, Ca 92308 
JensOasis@aol.com 


CC: Angelina Havens, Imperial County Planning Department angelinahavens@co.imperial.ca.us, 
Imperial County Board of Supervisors: 


John Renison, District 1 Supervisor Email: johnrenison@co.imperial.ca.us 

Jack Terrazas, District 2 Supervisor E-mail: jackterrazas@co.imperial.ca.us 
Michael W. Kelley, District 3 Supervisor E-mail: michaelkelley@co.imperial.ca.us " 
Gary Wyatt, District 4 Supervisor E-mail: garywyatt@co.imperial.ca.us 

Ray Castillo, District 5 Supervisor Email: raycastillo@co.imperial.ca.us 
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P281-02, 
cont. 


P281-03 


P281-04 
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From: carmen ramirez [mailto:ramirezmcar@gmail.com 
Sent: Thursday, October 06, 2011 11:34 PM 
To: Perry, Cedric C 


Cc: angelinahavens@co.imperial.ca.us; johnrenison@co.imperial.ca.us; jackterrazas@co.imperial.ca.us; 
michaelkelley@co.imperial.ca.us; garywyatt@co.imperial.ca.us; raycastillo@co.imperial.ca.us 

Subject: Opposition to Ocotillo Express, LLC application to the BLM for a right-of-way (ROW) on public 
lands to construct a wind energy project 


M. CARMEN RAMIREZ 7 
Attorney at Law 
2081 N. Oxnard Blvd., #150 
Oxnard, CA 93036 
(805) 216-7362 


= j ey eff) ail c. 
ramirezmcar@ gmail.com 


October so. 92 Olu 


Via E-Mail to: cperry@blm.gov 


Mr. Cedric Perry 

Project Manager 

Bureau of Land Management 

22835 Calle San Juan De Los Lagos 
Moreno Valley, CA, 92553 


RE: Ocotillo Express, LLC application to the BLM for a right-of-way 
(ROW) on public lands to construct a wind energy project 


Dear Mr. Berny, 


I write you today with a despondent feeling that my words will not 
reach you and will also be sent into the wind. 
Bee! SaSibe bias 


Why must we destroy everything beautiful and natural for the sake of 

illusory “progress”? I have visited this area many times and even 

though I do not live close I consider it part of my heritage as a P282-01 
Californian and a citizen of this great country. 


Why can’t we be smart as well as investing in our future energy 
supply? If we could put solar panels on commercial and residential 
buildings in already developed and urban areas we would not have to 
permit such a catastrophic actions as this project... 


Once the desert is gone it is gone!!! 
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Please understand this and take steps to back away from this 
monstrosity. Your future.descendents and mine will honor and thank 
you! 


P282-01, 
cont. 


I believe that the proposed project will have a significant negative 
3 


a 
effect on the environment in the following, non-exclusive regards: 


There will be as substantially negative affect on the “AESTHETICS of 
the environment. The answer is yes to all of the following questions: 
Will the project: 

(a) Have a substantial adverse effect on a scenic vista? 

(b) Substantially damage scenic resources, including, 

but not limited to, trees, rock outcroppings, and 

historic buildings within a state scenic highway? 

(c) Substantially degrade the existing visual. character or 

quality of the site and its surroundings 

(d}) Create a new source of substantial light or glare 

which would adversely affect day or nighttime views 
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air quality. The els states: that this following criteria as 
established by the applicable air quality management 

or air pollution control district may be relied upon to make the 
following determinations. Would the project: 

(a} Conflict with or obstruct implementation of the applicable 
air quality plan? 

(b} Violate any air quality standard or contribute substantially 
to an existing or projected alr quality violation? 

(c} Result in a cumulatively considerable net increase of any 
eriteria pollutant for which the project region is nonattainment 
under an applicable federal or state ambient 

air quality standard (including releasing emissions which 

exceed quantitative thresholds for ozone precursors)? 

(d) Expose sensitive receptors to substantial pollutant 
concentrations? 
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(e} Create ob 
number of pec 


tionabie odors affecting a substantial 


8 
ject 
ple? 


The answer is YES to all of these questions! 


Biological resources: will there will be a potentially significant 
impact on all of the following, would the project: 


(a) Have a substantial adverse effect, either directly or through 
habitat modifications, on any species identified as a candidate, 
sensitive, or special status species in local or regional 

plans, policies, or regulations or by the California Department 
of Fish and Game or U.S. Fish and Wildlife Service? 

(ob) Have a substantial adverse effect on any riparian habitat. or 
other sensitive natural community identified in local or 

regional plans, policies, regulations, or by the California 
Department of Fish and Game or U.S. Fish and Wildlife 
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As to Air Quality, there will be potentially significant impacts on 
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Service? 
{ 


c) Have a substantial adverse effect on federally protected 
wetlands as defined by Section 404 of the Clean Water Act 


det Or 
(including, but not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal; filling, hydrologicai interruption, or 
other means? 

{(d} Interfere substantially with the movement of any native 
resident or migratory fish or wildlife species, or with 
established native hs ipa yr migratory wildlife corridors, or 


impede the use of native wildlife nursery site. Conflict with any 

local policies or ordinances protecting 

biological resources, such as a tree preservation policy or P282-04 
ordinance? 

{f) Conflict with the provisions of an adopted Habitat Conservation cont. 


Plan, Natural Community Conservation Plan, or other 


approved local, regional, or state habitat conservation plan? 
The answer is YES to all of the above. 

Re Cultural Resources; Will the project: 

(a) Cause a substantial adverse change in the significance of 
a historical resource as defined in Section 1506¢4.5? 

(b}) Cause a substantial adverse change in the significance of 
an archaeological resource pursuant. to Section 15064.57 

(c) Directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature 


YES it will to all of these questions! 


Geology and soils: will the project: 
(a) Expose people or structures to potential substantial 
adverse effects, including the risk of loss, injury, or 
death involving: 
3. Rupture of &@ known ata lal oti fault, as 
delineated on the most recent Alquist-—Priolo 
Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on other 
substantial evidence of a known fault? Refer to 
Division of Mines and Geo 
Publication 42 
ii. Strong seismic groundshaki 
ple a Cites a. ground fa 
liquefaction? 
iv, Landslides? 
{b} Result in. subst Bs 
(c} Be located on a eae 
un 
ade 
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re 


resion or the loss of topsoil? 
t or soil that is unstable, 
asa result.of the 

, and potentialil sult in on- or off-site 
ide, Lateral spreading, subsidence, liquefaction, 
or collapse? 
(d) Be located on expansive soil, as defined in Table 
18-1-B of the Uniform Bullding Code (1994), creating 
substantial risks to life or property? 

(@} Have soils incapable of adequately supporting the use 


would become 
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of septic tanks or alternative wastewater disposal 
systems where sewers are not available for the 
disposal of wastewater? YES TO ALL OF THE ABOVE! 


P282-05, 
cont. 


AS to GREENHOUSE GAS EMISSIONS: Would the 

project: 

(a) Generate greenhouse gas emissions, either directly er 

indirectly, that may have a significant impact on the 

environment? 

{b) Conflict with an applicable plan, policy or regulation adopted for 
the purpose of reducing the emissions of greenhouse 

gases? YES! 
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Hazardous waste and activities? 

Would the project result in a safety hazard for people residing or 
working in the project area? YES it would. 

(h} Expose people or structures to a significant risk of loss, 
injury,or death involving wildland fires, including where 
wildlands are adjacent to urbanized areas or where residences 
are 

intermixed with wildlands? Yes it would! 
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(a) Violate any water quality standards or waste discharge 
requirements? 

(c} Substantially alter the existing drainage pattern of the site o 
area, including through the alteration.of the course of a 

stream or river, in a manner which would result in substantial 
erosion or siltation on site or off site? 

(d} Substantially alter the existing drainage pattern of the site 
area, including through the alteration of the course of a 

stream or river, or substantially increase the rate or amount of 
surface runoff in a manner which would result in flooding on or 
off-site? 

(f) Otherwise substantially degrade water quality? 

(q) Place housing within a 100-year flood hazard area as 

mapped on a federal Flood Hazard Boundary or Flood 

Insurance Rate Map or other flood hazard delineation map? 

(h) Place within a 100-year flood hazard area structures which 
would impede or redirect flood flows? 

(i) Expose people or structures to a significant risk of loss, injury, 
or death involving flooding, including flooding as a result of the 
failure of a levee or dam? Vas 

(j) Inundation by seiche, tsunami, or mudflow? 

Yes!tt! 

NOISE. Would the project: 

(a) Exposure of persons to, or generation of, noise levels in 
excess of standards established in the local general plan or 
noise ordinance or applicable standards of other agencies? 

(b} Exposure of persons to or generation of, excessive 
groundborne vibration or groundborne noise levels? 
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HYDROLOGY AND WATER QUALITY. Would the project: . 
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fc) A substantial permanent increase in ambient noise levels ree 

the project vicinity above levels existing without the project P282-09 
(d) A substantial temporary or periodic increase in ambient if 
noise levels in the project vicinity above levels existing cont. 
without the project? 

(f}) For a project within the vicinity of a private airstrip, would the 

project expose people residing or working in the project area to 

excessive noise levels? 


bicept amtabibaannt rsa ~ Would the project: 

(a) Conflict with an applicable plan, ordinance or policy 
establishing measures “OE effectiveness for the performance of 
the circulation system, taking into account all modes of 
transportati including mass transit and non-motorized travel 
and relevant. Bien wide of the circulation system, including but 
not limited to mapa aM ats streets, highways and freeways, 
pedestrian and bicycle paths, and mass transit? 

tb) Conflict eRe an applicable congestion management program, 
including, but not (inten to level of service standards and 
travel demand measures, or other standards established by the P282-10 
county congestion management agency for designated roads or 
highways? 

{c} Result in a change in air traffic patterns, including either 
an. increase in traffic levels or a change in location that 
results in substantial safety risks? 

(d)} Substantially increase hazards due to a design feature 


(e.g., Sharp curves or dangerous intersections) or incompatible 
uses (e.9g., farm. equipment)? 

te) ee in inadequate emergency access? 

(£) Conflict with adopted policies, plans, or programs regarding 
pu wiie transit, bicycle, or OOO facilities, or otherwise 
decrease the performance or safety of such facilities? 


YES it would! 
And so much more... These are the points I would like to make: 


The project would: 


- Devastate vital habitat for the Endangered Peninsular bighorn 
heep, and the flat-tailed horned lizard ~— a perennial candidate 
for listing under the Endangered Species Act. P282-11 
~ Add signe in a to the cumulative impact on the above 
species’ from other ergy and agricultural projects in the area. 


~ Pose a serious shienk of injury and death to golden eagles and 
other raptors known to live in the area, as well as the 
LeConte’s thrasher, burrowing owls, several other sensitive - 
birds species, and as many as twelve species of bats. 
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- Forever alter the wild character of the southern parts of 
Anza-Borrego Desert State Park, destroying its recreational 
qualities. 
- Desecrate ancient Native cultural sites in the the Yuha Desert 
cultural area, and interfere with the work of the soon-to-be- P282-11, 
opened Imperial County Desert Museum. 
~ Turn the town of OcotiLlont roma -quiet,bucolic.desert \nefuge cont. 
to an industrial zone full of deafening noise 24 hours a day. 
- Illegally alter the landscape surrounding the protected Juan 
Bautista de Anza National Historic Trail. 

- Devastate those parts of Imperial County’s economy that 

depend on tourism in the unspoiled desert 

Furthermore, the Draft EIR/EIS is deficient because: 
- It does not include a Distributed Generation alternative 
- Public comment was shortchanged due to a truncated scoping Joasa-s 
process 
I Urge THE BLM to: 
- Adopt the no project alternative 
~ Extend the public comment period by at least 30 days P282-13 
- Hold additional public scoping meetings at which public 
statements would be allowed. 
I beg you to defend our precious desert and our common heritage, 
the magnificent and irreplaceable and fragile California desert! 282-14 
You will be able to sleep at night and your children and P282-1 
descendants will be proud of what you have done if you chose to 
protect our lands. 


Thank you, 


Sincerely, 


Maria Carmen Ramirez 
(805) 485-8026 


Copies to: 


info@theabf.org 

Angelina Havens at the Imperial County Planning Department 
Imperial County Board of Supervisors: 

John Renison 

District 1 Supervisor 

Email: johnrenison@co. imperial.ca.us 

Jack Terrazas 

District 2 Supervisor E-mail: jackterrazas@¢co.imperial.ca.us 
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Michael W. Kelley 

District 3 Supervisor 

E-mail: michaelkelley@co.imperial.ca.us 
Gary Wyatt 

District 4 Supervisor 

E-mail: garywyatt@co.imperial.ca.us 

Ray Castillo 

District 5 Supervisor 
raycastillo@co.imperial.ca.us 
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From: Jared Fuller [mailto:jgillenfuller@yahoo.com] 
Sent: Thursday, October 06, 2011 3:07 PM 

To: Perry, Cedric C 

Subject: Ococtillo Express Wind Energy 


This project should be greatly reduced in size or not built at all. The location the project 

would be built contains valuable resources which should be conserved. These include 

habitat for threatened and endangered species such as flat-tailed horned lizard and 

Peninsular bighorn sheep. The project would harm bird and bat species. The visual and 

recreational resources of this area and neighboring Anza-Borrego Desert State Park P283-01 
would be greatly impacted. Also, archaeological and cultural resources would be 

damaged. At a minimum, the portions of this project with the highest concentration of 

cultural resources, those which contain the most valuable habitat for sensitive animals 

and plants, and locations within 1 to 2 miles of the state park boundary should not be 

approved for development. 

In addition, because of the size of the project and concerns over the number of 

resources impacted, the comment period should be extended. | P283-02 


Thank you, 
Jared G. Fuller 
Provo, UT 
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From: Jared Fuller [mailto:jgillenfuller@yahoo.com] 
Sent: Thursday, October 06, 2011 3:11 PM 

To: Perry, Cedric C 

Subject: Ocotillo Express Wind Energy comment 


The Ocotillo Express Wind project should be greatly reduced in size or not built at all. 
The location the project would be built contains valuable resources which should be 
conserved. These include habitat for threatened and endangered species such as flat- 
tailed horned lizard and Peninsular bighorn sheep. The project would harm bird and bat 
species. The visual and recreational resources of this area and neighboring Anza- 
Borrego Desert State Park would be greatly impacted. Also, archaeological and cultural 
resources would be damaged. At a minimum, the portions of this project with the 
highest concentration of cultural resources, those which contain the most valuable 
habitat for sensitive animals and plants, and locations within 1 to 2 miles of the state 
park boundary should not be approved for development. 

In addition, because of the size of the project and concerns over the number of 
resources impacted, the comment period should be extended. 


Thank you, 
Jared Fuller 
Provo, UT 
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From: David Andreoli [mailto:david.andreoli41 
Sent: Tuesday, August 30, 2011 4:38 PM 

To: BLM_CA_Ocotillo_Express_Wind_Project 
Subject: Ocotillo Wind Project comments 


I] would like to express my opinion for the Ocotillo Wind Project. First, I would like to say that I 
live in San Diego, not Ocotillo, but have been coming to the desert for over 20 years to enjoy the 
open areas for recreation. [ do agree that the wind farm will change the desert, the look, the feel, 
the ‘free open spaces', however this project is needed. 


If you look at the area prior to 1900, the desert was a different place then as well. There was no 
major highway, no major cities [Ocotillo was established in 1907] and no power lines, solar 
plants or wind farms. People make progress and there is a cost for progress. 


The only other option to this endeavor is to stop progress and live like we did 100 years ago [no 

more new communities, shopping malls, manufacturing plants, farms, air conditioners, TVs, P284-01 
computers, phones, cars, etc, etc.]. Since people want there homes, malls, TVs, etc, etc, then we 

[the people] need power. The options for power are limited and this is a clean viable, renewable 

solution. 


| would like to have my cake and eat it too. Have unlimited power and be able to enjoy the desert 
landscape undisturbed, but this is not realistic. As for the power generation options, [| nuclear, 
solar, wind or fossil fuel], this leaves the most area accessible to the public, and is one of the 
safest and cleanest. 


I will miss the undisturbed view, however I do support the plan. 
David Andreoli 


10642 Amantha Ave 
San Diego, CA 92126 
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From: Michael Peterson [mailto: mj g999@gmail. 
Sent: Friday, September 02, 2011 12:22 PM 

To: BLM_CA_Ocotillo_Express_Wind_Project 
Subject: Ocotillo Wind Energy Project 


After seeing the maps in the EIR of the proposed wind farm location, it reminds me of the 

Stephen King novels and movies...all of which include some entity engulfing the city or town. 

Maybe, if you opted to build the windfarm on the western side only (not surrounding the town of P285-01 
Ocotillo), you will probably not have as much opposition. Just something to think about. 
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From: Daren R. Sefcik [mailto:dsefcik @sefcik.com 
Sent: Monday, August 29, 2011 9:13 PM 

To: BLM_CA_Ocotillo_Express_Wind_Project 
Subject: Ocotillo Wind Energy Project 


1 am adamantly opposed to the construction of the Ocotillo Wind Energy Project. 


l attended the August 25th meeting in Ocotillo and am not sure I understand what the purpose was. All | 
saw was a very nervous BLM representative and several others from Pattern Energy basically saying 
"here is what we are going to build, please let us know what you think (in writing ONLY) and we will be 
sure to put it in our big document, thank you very much". 


How is it that the public was not allowed to speak or comment in person at that meeting?? It is our land P286-01 
and we don't want the wind farm built. Little by little the very few remaining open, natural space we have 

left is being slowly taken away and destroyed. Every one of the people who represented Pattern and the 

BLM knew the project was just plain wrong unless you were one of the people benefiting financially from 

it and don't ever visit the desert or happen to actually live there. You could see it their body language and 

vocal responses. 


I can't imagine how any of them even have a conscious. 


Please consider extending the deadline for comments and allow a genuine, honest and open pubic meeting P286-02 
where the community can speak their concerns and have some honest representation from Pattern and the 
BLM who can respond to our concerns. 


Thank you, 
Daren Sefcik 


Visual landscape ruined - Not needed due to reduction in electricity usage not mandated - Too close to 

residential community - Electricity rates will increase - The bureaucracy is pushing this project without 

listening to people - The wind turbine generators will be 448' tall, equal to a 44 story building - Better P286-03 
technology for renewable wind energy is expected in the near future. - Our money is being paid to wind 

energy developers in the form of grant money to enable them to profit - The project will be located on our 

land managed by our BLM 
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From: Greg Smith [mailto:in 

Sent: Friday, August 26, 2011 2:34 PM 

To: BLM_CA_Ocotillo_Express_Wind_Project; angelinahavens@co.imperial.ca.gov 
Subject: Ocotillo Wind Energy Facility DEI S/DEIR Comments 


| am writing in support of the proposed wind energy project in Ocotillo. 
USA needs energy independence, and this project is one of the first steps toward that goal. 


Pattern Energy presents a world-class, state-of-the-art wind energy farm for your consideration. The 
facilities are designed to mitigate every imaginable environmental impact including radar for flocks of 
migrating birds, biologists to monitor bighorn sheep and flat-tailed lizards, underground cabling to 
minimize visual impacts, and special care to site the turbines to cut down on noise pollution and “shadow 
flicker.” 


Considering the amount of effort to design the project to minimize environmental impacts, | am confident 
that Pattern Energy will also operate their project in a responsible manner. 


The payoff to the community is huge. Imperial County gets a substantial boost to its property tax base. 
Several hundred jobs are created during construction, and several tens of high-paying technical jobs 
remain during the operation of the wind energy farm. 


In other communities, Pattern Energy is a major community supporter. In our community they have 
already spent tens of thousands of dollars to keep Westside School open and to support the many needs 
of their students. Pattern Energy is a good and responsible corporate citizen. 


Sincerely, 


Greg Smith 

Smith-Kandal Ins & RE 

P.O. Box 5/510 W. Main Street 
Brawley, CA 92227 

Phone 760-344-2212 

Fax 760-344-3383 
insure@smithkandal.com 
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From: miorgensen@cableusa.com [mailto:miorgensen@cableusa.com] 
Sent: Friday, August 26, 2011 3:54 PM 

To: Rami, Teresa A; BLM_CA_Ocotillo_Express_Wind_ Project 
Subject: Ocotillo Express "Public Meeting" 


Teri Rami: 


About 60-70 other folks and I attended a BLM meeting last night in Ocotillo to discuss the 
public's views on the DEIS of the proposed Ocotillo Express Wind Energy Project at the 
southern boundary of Anza-Borrego Desert State Park. As the retired Superintendent of Anza- 
Borrego and one who has studied the desert bighorn sheep since 1967, I was interested in 
presenting testimony at last night's meeting. 


The public was shocked and disappointed to discover upon the opening of the meeting that this 
was actually an "Open House", and not a public meeting. A lot of folks travelled a lot of miles to 
present their opinions at this important stage of the process, and a lot of folks left the meeting in 
disappointment and anger. It appeared the BLM representatives and folks from Pattern Energy 
"dodged the bullet" last night, and it gave the clear impression they were not really interested in 
hearing the public's opposition to this ill-conceived energy proposal on 13,000 acres of our 
public land. I drove 160 miles round trip from Borrego Springs and I know many folks drove 
much further to attend this meeting. The word around the room was simply "disgust". 


We all know we can submit our opinions in writing before the October deadline, which most of 
us were planning to do anyway . To hold a meeting to "explain the DEIS document" was a 
complete waste of our time and yours. We can read the document on-line, or by hard-copy or 
CD and we don't really need to drive 160 miles to have someone explain it to us. 


I wanted you to know that I, and many others from the public were very disappointed in how the 
meeting was presented, and disappointed by the impression given us by Pattern Energy and the 
BLM. Everyone was kind, professional, and appeared well informed, but they obviously were 
not inclined to listen to public opinion. [I consider the entire evening a total waste of time and 
gas. 


Sincerely, 


Mark C. Jorgensen, Borrego Springs, CA 
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From: bnerbill@aol.com [Lmailto:bndrbill@aol.com] 
Sent: Wednesday, August 24, 2011 9:22 PM 
To: BLM_CA_Ocotillo_Express_Wind_Project 


Subject: I'm really upset about the proposed windmill farm. 


I've been camping off S2 just north of Ocotillo and south of the park boundary since 1960. It's a beautiful 
area full of wildlife and better flowers than Borrego. 


First the ag mine messed up the mountain, then the tower was put in with the beacon on it, then the trailer 
to take wind readings and find birds on radar. 
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It's just awful what's happening to our desert. We always leave it cleaner than we found it. It's the way to 
the old railroad station and Goat Canyon where a lot of hikers like to go. 


| really hate to see this BLM land ruined just when my five grandsons are beginning to enjoy camping. 


Bill Howell 
Santee, Ca. 
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From: Abe Perlstein <ap3dguy@hotmail.com> 
Sent: Tuesday, October 04, 2011 11:58 PM 

To: Perry, Cedric C 

Subject: NO Industrial Wind Farm for Anza Borrego 


Mr. Cedric Perry 

California Desert District Office 
Bureau of Land Management 
22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 
cperry@bim.gov 


Dear Mr. Perry, 


Anza Borrego State Park is a magical wonderland of infinite beauty and rare habitat. It should be a place of reverence. 
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As great as wind energy is, the U.S. Bureau of Land Management will be committing an atrocity next to 
this spectacular setting by planning to allow a massive wind farm in this precious desert treasure. Do 
you not understand the astonishing beauty, cultural and natural value of Anza Borrego? Reject this 
horrible project. It is totally inappropriate for this location. 

Anza Borrego should remain place of nature appreciation, not a display case for an industrial wind 
farm. Please deny this project. 


Yours Truly, 


Abram Perlstein 
Los Osos, CA. 
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Perry, Cedric C SS ee ee | 


From: Bonnie McClees <bonniemcclees@yahoo.com> 
Sent: Tuesday, October 04, 2011 8:50 PM 

To: Perry, Cedric C 

Subject: Proposed Wind Farm near A-B Desert State Park 


Dear Mr. Perry, 


As a former resident of Fontana and now a retired snowbird from Washington State, I have been enjoying the 
dark skies and quiet beauty of the Anza-Borrego Desert State Park for several years now. The idea of a 
windfarm in the Ocotillo area is a real shock to me, as the look of it and its impact on the wilderness area and 
the animals that live on the desert is quite simply out of place and detrimental to the peace of Nature I have 
learned to cherish there. And then there are the gorgeous dark skies that invite us to bring along our big ‘scope 
that opens up views of the glories of the universe. Do you realize how rare it is to find skies of such 
magnificent quality as there are in the Borrego Springs and surrounding desert areas? There are so many 
wonderful and hard-to-duplicate treasures there - I am sure I cannot name them all. But I want to register my 
feelings of dismay at the thought that man's greed and selfishness could put much of that special beauty at risk I 
do hope the decision makers of Imperial County will decide to vote against this project going ahead. 


Cordially, 
Bonnie L. McClees, CPA (Ret.) 
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Perry, Cedric C 


From: David Wimpfheimer <calnaturalist@earthlink.net> 
Sent: Tuesday, October 04, 2011 5:26 PM 

To: Perry, Cedric C 

Subject: Ocotillo Wind Energy Facility 


Dear Sirs, 
I am writing to express my opposition to the the proposed Ocotillo Wind Energy Facility. 


I have traveled in Anza Borrego State Park and adjacent lands numerous times. I also have looked at birds, 
mammals and other animals in the desert lands between Borrego Springs and the Salton Sea. 


I oppose the proposed Ocotillo Wind Energy Facility for the following reasons. 
Wildlife corridors, especially for desert bighorn sheep will be disrupted. 
The turbines will have adverse effects to golden eagles. 


And other species such as burrowing owls, long-eared owls, Vaux’s swift, peregrine falcons, flat-tailed horned lizards, barefoot 
geckos, Red diamond rattlesnakes and American badgers will also experience negative impacts. 


Construction of the facility will lead to the introduction of invasive plant species. 
Scarring of the landscape due to construction methods will last for decades. 


An increase in noise levels from the operation of the turbines and a decrease in air quality are other 
negative impacts that will be experienced due to the operation of the proposed facility. 


Please let me know the schedule for approval or 
disapproval of the project. 


Thank you, 


David Wimpfheimer 
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September 28,2011 


To whom it may concern: 


= MORENO VALLMOREMO 


| am writing in regard to the proposed Ocotillo Wind Energy Facility. | live in Borrego Springs and rea ‘ze 
we need to develop renewable energy generation. However, there are better ways to accomplisht — . 


The Ocotillo Wind Energy Facility is not the way to do it. Local rooftop and local distributed renewable P293-01 
energy generation could easil” po er the 140,000 homes that this project is slated to power. Adopt the 

no-project alternative and protect 12,000 acres of intact desert habitat from destruction for private 

profit on a project that will be de-commissioned in 30 years! If this project goes through, there will be 

irreparable damage to the landscape. 


‘Concerned citizen and voter, 
Sec 
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Mr. Cedric Perry September 29, 2011 
Califomia Desert District O ice 

Bureau of Land Management 

22835 Calle San Juan De Los Lagos 

Moreno Valley, CA 92553 


Dear Mr. Perry: 


| am a volunteer VP-Land Acquisitions for Anza-Borrego Foundation (partner with the Anza- orrego 
Desert State Park) and have been involved with purchasing land within the Park to make the Park whole 
for 18 years. 


There is a need to continue to preserve the areas in and around the Park because of the tranquility many 
may seek in our current environment with all the gatchis, electronic, mechanical etc. This Park has it all! 


2 
My husband and! object to the proposed Ocotillo Wind En roy Facility. 


For over 3 years Anza-Borrego Foundation and a score of many interested persons fought the "Sunrise 
Powerlink" which SDG&E planned to install and now it appears a similar negative probiem has reared its 
ugly head! 


My husband has been checking into solutions with respect to energy and he strongly feels in a about five 
to ten years, the need for energy will be acquired through scientific knowledge and there will be no need 
to destroy the land and views we all enjoy. 


This project is not needed! To satisfy the requirements for some people, local rooftops and local 
distributed renewable energy generation is capable of powering 135,000 homes just as well without 
obstructing the view of our precious wildemess lands. Please understand in a few years what is 
proposed now will be totally obsolete and along with it destruction of our precious desert just because the 
greed of a few people. Take the time and visit our Park and you will truly see the light! 


We do not support this Project and hope you will make a wise decision that will be recorded in "history". 


Sincerely, ee / 


Walter J. Lukina — Delores Lukina VP-Acqusitions 


FAX- State Cleringhouse 916 323 3018 
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October 2, 2011 


Cedric Perry 

Califomia Desert District Office 
Bureau of Land Management 

22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


SUBJECT: Proposed Ocotillo Wind Energy Facility 
Dear Mr. Perry, 


The Anza-Borrego Foundation (ABF), with its membership of 1,800 households is concerned about the 
proposed Ocotillo Wind Energy Facility that is sited directly adjacent to Anza-Borrego Desert State Park 
(ABDSP). ABF is a nonprofit corporation with a mission to support ABDSP. While ABF supports the 
development of renewable energy sources, such as wind and solar, we advocate for distributed 
generation, the concept that this energy should be generated closer to the population centers that will 
consume it. 


This 12,000 acre development would mar the view shed of Anza-Borrego Desert State Park from many 
overlooks that are popular with hikers in the park. And the famed experience of the desert, the silence, 
the darkness, and wide vistas would be forever changed in lands that directly border wilderness 
designated areas. 


There would also be devastating impacts to biological resources. The highly endangered Peninsular 

_Big Horn sheep now live in and migrate through that area and this huge development can only impact 
in negative ways. Bird strikes with eagles, hawks and ow's, not to mention other birds and bats could 
be significant. Many ground dwelling species will be threatened as well including lizards, and snakes, 
burrowing ow's. 


We are also concemed that the draft EIS does not meet NEPA requirements. It does not appear to 
consider a full range of alternatives, including distributed generation. There is also not a “no-project” 
alternative. This must be an option if impacts are considered to be too disastrous. 


ABF is opposed to this project, in any form, adjacent to ABDSP. We request that you do not approve 
this project. 


incerely, 


Piet ap lot, 


James H. Smith 
Board Member, Anza Borrego Foundation 
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Judith Ramirez 
35481 Great Southern Overland Stage Route of 1849 « Julian, CA 92036 


October 2, 2011 


Cedric Perry 

California Desert District Office 
Bureau of Land Management 
22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


<< 
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Dear Mr. Perry, 

I am writing to express my strong opposition to the Ocotillo Express Winds 
Energy Project. This mega project threatens the fragmentation and destructién of 
over 23 square miles of public land adjacent to Anza-Borrego State Park in the 
Sonoran Desert of California. The swath of land ~ as big as the city of San Diego - 
- is a beautiful desert vista ringed by mountains near the small town of Ocotillo, | 
but the project would etch miles of wide roads into the desert and build over 150 
wind turbines that are equal in height to 30-story skyscrapers requiring tons of | 
cement and steel. In addition it would negatively impact the natural and cultural 
resources of the Anza-Borreco Desert State Park (ABDSP). 


pi be to Natural Resources of ABDSP: 

1. Disruption of wildlife corridors for desert bighorn sheep. 
2. Adverse effects to golden eagles due to the birds striking the turbines. | 
3, Adverse impacts to burrowing owls, long-eared owls, Vaux’s swift, peregrine | 
falcons, flat-tailed horned lizards, barefoot geckos, Red diamond rattlesnakes, 
American badgers, and several listed plant species. 
4. Could cause significant deaths of bats due to the drop in air pressure causing 
internal hemorrhaging in the lungs as well as deaths from direct strikes. 
5. Unavoidable impact to plants during construction and the introduction of 
invasive plant species. 
6. Permanent scarring to the landscape leaving an “industrial” look to the area. 


BURG pe cxrgwc operant 8 


1. Visual imp impacts | to the newly desig ated Cultural Preserve at Piedras Grandes, 
just west of Ocotillo and its “sacred site.” 

2. No adequate accounting for impacts to the multiple cultural resources of the 
area when viewed as a cultural landscape. 

3. Cultural Studies not completed prior to assessing impacts. 


Other Potential Impacts 
1. Substantial increase in noise levels from the operation of the turbines, 
especially at night i in surrounding areas. 

2. Impacts to air quality from truck traffic and from concrete batch plants. 
3. Increased risk of wildfire hazards. 
4. Loss of soil’s ability to absorb carbon from scraping. | 
5. Degradation to the recreational and natural experience of ABDSP by the sight 
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of the turbines and associated facilities. P296-04, 
6. Loss of dark night skies. ; cont. 

7. Degradation of wilderness character of the several BLM wildernesses 

surrounding the proposed project. ) 


The draft EIS (Environmental Impact Study) does not meet NEPA requirements 
because it lacks a full range of alternatives, namely, the alternative of producing 
renewable energy on rooftops in the cities where the energy is used. The BLM 
should adopt a "no-project" alternative. The BLM is mandated to consider viable 
alternatives that could meet the "need" for the project that lie outside of lands 
within their jurisdiction. 


P296-05 


Indeed, this project is not needed. Local rooftop and local distributed renewable 

energy generation could power the 140,000 homes that this project is slated to 

power. This project is more about profit for San Diego Gas and Electric (SDG&E) P296-06 
than it is energy production. The Banning Wind Farm has only produced 15% of 

the energy projected when it was built. 


Adopt the no-project alternative and protect 12,000 acres of intact desert 
habitat from destruction for private profit on a project that will be de- 
commissioned in 30 years! 
‘Sincerely, 


“judith A. Ramirez 
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Briana Ross 
PO Box 1561 
Borrego Springs, CA 92004 
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October 3, 2011 


Cedric Perry 

California Desert District Office 
Bureau of Land Management 
22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 
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SUBJECT: Proposed Ocotillo Wind Energy Facility 
Dear Mr. Perry, 


| would like to express my strong opposition to the Ocotillo Wind Energy Facility. The effects to the 
natural habitat, cultural resources and environment greatly out weigh any benefits from the 
construction of this facility. While | support the development of renewable energy sources, such as 
wind and solar, | advocate for distributed generation, the concept that this energy should be 
generated closer to the population centers that will consume it. 


This 12,000 acre development would mar the view shed of Anza-Borrego Desert State Park. And the 
famed experience of the desert, the silence, the darkness, and wide vistas would be forever changed 
in lands that directly border wilderness designated areas. 


Loe APR AIR A A ne 


There would also be devastating impacts to biological resources. The highly endangered Peninsular 
Bighorn sheep now live in and migrate through that area and this huge development can only impact 
in negative ways. Bird strikes with eagles, hawks and owls, not to mention other birds and bats could! 
be significant. Many ground-dwelling species will be threatened including lizards, and snakes, 
burrowing owls. 
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It is my understanding that the draft EIS does not meet NEPA requirements because it lacks a full 
range of alternatives, namely, the alternative of producing renewable energy on rooftops in the cities: 
where the energy is used. The BLM is mandated to consider viable alternatives that could meet the 
need for the project that lie outside of lands within their jurisdiction. | urge the BLM to adopt the no- | 
project alternative and protect 12,000 acres of intact desert habitat from destruction for private profit 
on a project that will be de-commissioned in 30 years! if this project goes through, there will be 
irreparable damage to the landscape. 


eras re 


8 


5 
ry 


etme aS ek st oe 


| am opposed to this project, in any form, adjacent to ABDSP. | request that you do not approve this 
project. 
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Sincerely, 


Briana Ross 
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his impacts the Natural Resources of Anza-Borrego Desert State Park (ABDSP), 


‘1. Disruption of wildlife corridors for desert bighorn sheep. 
2. Adverse effects to golden eagles duc to the birds striking the turbines. 

. Adverse impacts to burrowing owls. long-eared owls, Vaux’s swift. peregrine falcons. flat-tailed horned 
lizards, barefoot geckos, Red diamond rattlesnakes, American badgers, and several listed plant species. 
4. Could cause significant deaths of bats duc to the drop in air pressure causing internal hemorrhaging in 
he lungs as well as deaths from direct strikes, 
Unavoidable impact to plants during construction and the introduction of invasive plant specics. 


. Permancnit scarring to the landscape leaving an "industrial" look to the area. 


oy 


A ate 


a 


“ 


vi 


Sear eons paaece 
i 


This project is not needed. Local rooftop and local distributed renewable energy 
generation could power the 140,000 homes that this project is slated to power. Adopt the 
no-project alternative and protect 12,000 acres of intact desert habitat from 
destruction for private profit on a project that will be de-commissioned in 30 years! 
if this project goes through, there will be irreparable damage to the landscape. 


We urge you to go for roof top solar power rather than these wind turbines. 
; 
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ichard and Jane Wagner 
Pp O Box 2471 
Borrego Springs, CA 92004 
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Comment Letter P300 


Perry, Cedric C 


From: Don Endicott <dlejr@yahoo.com> 

Sent: Tuesday, October 04, 2011 10:00 PM 

To: Perry, Cedric C 

Subject: Requesting opposition to Ocotillo Express Wind Project 


Dear Mr. Perry, 

[ am writing to you this evening to solicit your opposition of the proposed Ocotillo Express Wind Project. As a 
long-time resident of San Diego County and regular visitor to the southern part of Anza Borrego Desert State 
Park and BLM administered lands to its immediate south, | ask that alternative, green energy production means, 
such as roof top solar panels, be considered. 


I serve as a volunteer California Archaeological Site Steward, have been a volunteer participant for the annual 
Bighorn Sheep Count for the past two decades, and am a volunteer supporting the Wildlife Research Institute's 
long running Golden Eagle population studies. I have hiked and camped in this area for over 40 years, climbed 
most of its summits (e.g. Carrizo Mountain, Jacumba Peak) and explored many of its canyons and side canyons 
on both sides of the S2 corridor. 


Aside from the visual impacts of multiple windmills in this scenic desert setting, there are potential harmful 
impacts on wildlife of the area, including Peninsular Bighorn Sheep that move between the west side of the 
Ocotillo plain (Jacumba Mountains) to the east side to bear their young (Carrizo Mountain). Undoubtedly 
adding a multitude of structures as large and imposing as electrical generation windmills will have some impact 
on the willingness and ability of these sheep to continue using their traditional lambing grounds. 


In support of WRI, I have helped tag and outfit Golden Eagle pre-fledglings with radio and satellite 
transmitters. Last year I helped locate and eventually recovered the body of a radio equipped adult Golden 
Eagle grounded near Joshua Tree after having its wings badly clipped by windmill blades in Banning Pass. It 
had starved to death, one of many, many migratory and resident raptors that have been impacted by windmills 
in their flight corridors. Further expansion of windmills to the Ocotillo area could well produce comparable 
effects. 


I have not often taken the time to write to Government officials on this kind of issue and, indeed, have favored 
alternatives to fossil fuel consumption. However, in reviewing literature associated with the Ocotillo Express 
Wind Project, I feel there are reasonable alternatives that should be considered. 


Thank you for your time. 


Respectfully, 
Don Endicott, San Diego 
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Perry, Cedric C 


From: dotter7 @comcast.net 

Sent: Wednesday, October 05, 2011 8:34 AM 
To: Perry, Cedric C 

Subject: No Wind Farm 


Dear Mr. Perry, 

Please do not allow a wind farm to be built adjacent to Anza-Borrego Desert State Park. 
Along with thousands, | beg you to reconsider such a devastating endeavor. 

Thank you. 

Dorothy Weisheit 

Monterey, California 
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Comment Letter P302 


Perry, Cedric C 


From: Dr Jackson Underwood <drjackson.underwood@gmail.com> 
Sent: Tuesday, October 04, 2011 5:10 PM 

To: Perry, Cedric C 

Subject: Interested Party Comments, Ocotillo Express Project 
Attachments: Observer Comments to BLM.docx 


Dear Mr. Perry, 


Attached are some interested party comments on the Ocotillo Express Project located near the community of 
Ocotillo in western Imperial County. 


Thank you for considering these comments. 
Sincerely, 


Dr Jackson Underwood 
Consulting Archaeologist, Retired. 


Comment Letter P302 


4 October 201] 


Cedric Perry, Project Manager, 
22835 Calle San Juan de Dos Lagos, 
Moreno Valley, CA 92553 


Regarding: Interested Party Comments for the 
Ocotillo Express Project, Ocotillo, Imperial County, California 


Dear Mr. Perry, 


For most of the Ocotillo Express Archaeological Project, I was co-principal investigator, 
along with Dr. Mike Baksh. I retired in mid-August. Now I would like to register a few 
comments as an Interested Party. I have with no current connection to the project. 


I began working in applied archaeology or heritage resource management in 1978 and 
continued until mid-August of this year. During that time I worked on or ran perhaps 50 
large archaeological projects and maybe 100 small ones. Over that time as a consulting 
archaeologist, I have never encountered a project proponent that has been as helpful and 
interested in preserving heritage resources as Pattern Energy. They have cheerfully 
supported the efforts of the archaeologists and have poured a huge amount of resources 
into the historic preservation effort. 

e¢ They have completely redesigned their green energy project and also made minor 


adjustments over a half dozen times to avoid all significant heritage resource sites. 


e While the project directly impacts less than 200 acres of permanent and 400 
temporary acres, they have sponsored the survey of about 12,000 acres. I believe 
this is about 4,000 acres more than the BLM originally required. 

e The archaeological survey has expended in excess of 30,000 archaeologist hours 
and identified and very thoroughly recorded almost 400 sites in this effort. 

¢ While BLM did not require Native American monitors, Pattern Energy sponsored 
a very thorough and well-funded monitoring program. Tierra Environmental, on 
behalf of Pattern Energy, diligently tried to have a monitor on every survey crew. 
When Tierra was unable to find qualified Native Americans to monitor, they were 
attacked by Indians for not having enough monitors. When they hired additional 
monitors regardless of qualifications to meet their demands, Tierra was attacked 
by Indians for hiring unqualified monitors. 

e As far as I know, the Native American community and the BLM have never 
expressed thanks to Pattern Energy for providing the extensive monitoring 
program, which amounted to hundreds of good paying work hours per month for 
more than a year. 

e As far as I know, the BLM has never expressed thanks to Pattern Energy for their 
flexibility and cheerful cooperation in avoiding heritage resources in their effort 
to provide additional green energy for America and green jobs for Americans. 
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In addition, I must say I have scientific reservations about the BLM native American 
consultation process. In social science, we typically select a representative sample of a 
community when we want to understand their needs, desires, values, etc. Of course, over 
the last half century, a huge literature has evolved dealing with sampling, interview 
techniques, questionnaire design, statistics, validity, and so on. J have to respectfully ask 
why the BLM has chosen to ignore science with regard to sampling Native American 
views. In a scientific approach, the researcher can statistically demonstrate and measure 
the representativeness of his/her sample. In contrast, while the BLM has extensive and 
thoughtful records of Native American concerns and comments expressed by a few 
outspoken Indians, these are clearly not a representative sample of their respective bands 
or tribes. 


The current process also exacerbates tensions surrounding proposed projects by treating 
the loudest critics as if they were somehow spokespersons of their bands or tribes. Some 
of the most vocal Native American critics of the Ocotillo Express project are not even 
enrolled members of any tribe or band. As you know, some of these public meetings end 
up feeling like alynching. At the end of the often discordant consultation process, we 
still have no valid idea of the needs, desires, and values of the various Indian bands and 
tribes. In my view, this is rather disrespectful to all, but especially the Indians who 
deserve better. It is also a waste of scarce BLM resources and talent. 


Similarly, | must express concerns about the nation-to-nation consultation process. 

While there are BLM archaeologists in most or all field offices, these are often low-level 
employees with little or no training in cultural anthropology or diplomacy. Yet they and 
other untrained staff are called upon to conduct nation-to-nation consultations with tribes. 
Thus the lack of qualified staff often turns a well-meaning effort into a diplomatic 
problem for the BLM. May I respectfully suggest that you have highly qualified 
cultural anthropologist lead nation-to-nation interactions with tribes. 


In conclusion, allow me to thank the BLM for considering these comments on the 
Ocotillo Express Project. I appreciate how difficult it is to strike a reasonable balance 
among many competing interests in the management of public lands. The BLM has a 
very challenging mission. 

Thank you for your service to the country. 


Sincerely 


Jackson Underwood 


Dr. Jackson Underwood 
Consulting Archaeologist (Retired) 
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Perry, Cedric C 


From: Brown Fred <fbcarmel@comcast.net> 
Sent: Wednesday, October 05, 2011 8:13 AM 
To: Perry, Cedric C 

Subject: Wind Farm Anza Borrego 


Wind Farms are an un-economical, poorly constructed blight on the landscape and a disaster for the bird population. 


The cost of the installation and maintenance does not justify the benefits of the energy generated by these colossal eye- 
sores, Just look at the facts and the ones in place. P303-01 


Please do not fall into the big money trap perpetuated by the large companies promoting these disasters. 


Fred Brown 
Carmel, CA 
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Perry, Cedric C 


From: Fred Wollman <fwollman@ingfp.com> 
Sent: Tuesday, October 04, 2011 4:49 PM 
To: raycastillo@co.imperial.ca.us; garywyatt@co.imperial.ca.us; 


michaelkelley@co.imperial.ca.us; jackterrazas@co.imperial.ca.us; 
johnrenison@co.imperial.ca.us; angelinahavens@co.imperial.ca.us 
Cc: Perry, Cedric C; conrad@theabf.org 
Subject: Ocotillo Express Wind Project 


October 4, 2011 
Imperial County Planning Dept, Angelina Havens 


Imperial County Supervisor, John Renison; Jack Terrazas, Michael Kelley; Gary Wyatt; and Ray 
Castillo 


Copies to: State Clearinghouse 916-323-3018; BLM, Cedrick Perry; Anza Borrego Foundation 
REGARDING: Ocotillo Express Wind Project 
To Whom It May Concern: 


I find it very troubling the speed of which this matter is being handled and the lack of time for 
public comment. This 12,000 acre project deserves greater scrutiny by all parties that will be 
affected for decades to come. 


Our beautiful Southern California Desert will be changed forever with a project of this P304-01 
magnitude. Yes, our energy needs are important and we need to plan for clean energy alternatives 

to fossil fuels. However, this is a very diverse and important area in terms of biology (big-horned 

sheep, golden eagles and other raptors); culture (Yuha Desert cultural area and the Imperial County 

Desert Museum); and people (Anza Borrego State Park and areas of Imperial County) that depend 

upon the unspoiled desert . 


It appears the EIR/EIS is deficient because it does. not include a “distribution generation” P304-02 
alternative and public comment was shortchanged due to truncation of the scoping process. 


Our desert is a valuable asset and should be preserved. 

Thank you for your attention to this matter. I would encourage all parties to expand the public P304-03 
comment period by 30 to 60 days and hold addition additional meetings to receive public 
comment. 


Fred Wollman 
30655 Persimmon Lane 
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Valley Center, CA 92082 
760-737-2246 
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Perry, Cedric C 


From: herbert petrillo <herbiep1@yahoo.com> 
Sent: Tuesday, October 04, 2011 10:21 PM 
To: 


Perry, Cedric C 


wind farms can destroy the beauty of an area... please do not allow more beauty to be desecrated by mans attempts to 


rectify his destruction of nature... would you want to see your garden destoyed by insects? the earth is a garden, letsnot | P3Q5-O1 
let techno-insects destroy the beauty that we have been bestowed with... 
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Perry, Cedric C 


From: John Barth <john@ausafari.com> 
Sent: Wednesday, October 05, 2011 8:01 AM 
To: Perry, Cedric C 

Subject: Anza-Borrego 


Dear Mr. Perry, 


Please deny the proposed wind farm project being considered for Anza Borrego State Park. | live in Texas and 

continually see these wind farms as the inefficient eye sores that they are. Not only do they ruin the landscape, but 

none of the wind farms here in Texas even operate at a 50% efficiency. They are not economically viable without the P306-01 
government grants, and the ones here on the Texas coast are already experiencing massive mechanical failures. 


Please don't allow them to fuck up another beautiful state park with these ridiculous wind turbines. 


Sincerely, 
John Barth 


Adventure Unlimited, Inc. 
Tel: 361-852-0537 
Email: safaris@trip.net 


Web: www.BigBuffalo.com 
Skype: johnbarth1 
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Perry, Cedric C 


From: jonvick2@aol.com 

Sent: Tuesday, October 04, 2011 5:15 PM 

To: Perry, Cedric C 

Ce: angelinahavens@co.imperial.caus; johnrenison@co.imperial.ca.us; 


jackterrazas@co.imperial.ca.us; michaelkelley@co.imperial.ca.us; 
garywyatt@co.imperial.ca.us; raycastillo@co.imperial.ca.us 
Subject: Fwd: Ocotillo Wind comments 


Mr. Cedric Perry 

California Desert District Office 
Bureau of Land Management 
22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


Dear Mc. Perry, 
People from all over the world visit the Anza- Borrego Desert to enjoy the flora and fauna that live in this distinctly unique and fragile 


environment. A wind farm will destroy much of this irreplaceable natural resource and kill many animals and birds that we are trying 
to protect. 


P307-01 


listing under the Endangered Species Act. 

- Add significantly to the cumulative impact on the above species from other energy and agricultural projects in the area. 

- Pose a serious threat of injury and death to golden eagles and other raptors known to live in the area, as well as the LeConte’s 
thrasher, burrowing owls, several other sensitive birds species, and as many as twelve species of bats. 

- Forever alter the wild character of the southern parts of Anza-Borrego Desert State Park, destroying its recreational qualities. 
- Desecrate ancient Native cultural sites in the the Yuha Desert cultural area, and interfere with the work of the soon-to-be-opened 
Imperial County Desert Museum. 

- Turn the town of Ocotillo from a quiet, bucolic desert refuge to an industrial zone full of deafening noise 24 hours a day. 

- [legally alter the landscape surrounding the protected Juan Bautista de Anza National Historic Trail. 

- Devastate those parts of Imperial County’s economy that depend on tourism in the unspoiled desert 

The Draft EIR/EIS is deficient because: 

- It does not include a “Distributed Generation” alternative 

- Public comment was shortchanged due to a truncated “scoping” process 
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We urge THE BLM to: 

- Adopt the “no project” alternative 

- Extend the public comment period by at least 30 days 

- Hold additional public scoping meetings at which public statements would be allowed. 


P307-04 


The project would: 
- Devastate vital habitat for the Endangered Peninsular bighorn sheep, and the flat-tailed horned lizard — a perennial candidate for 


Thank you. 
Sincerely, 


Jon Vick 

Member, Valley Center Planning Group 
13678 McNally Road 

Valley Center, CA 92082 

Tel 760-751-0250 
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Linda Tandle 


3400 Richmond Parkway, Apt. 1208, Richmond, CA 94806 
linda.tandle@gmail.org * 619-885-7806 


October 5, 2011 


Cedric Perry 

California Desert District Office 
Bureau of Land Management 
22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


FAXed copy to the State Clearinghouse: *)) 6-323-507% 


Dear Mr. Perry, 


As the former executive director and manager of the Anza-Borrego Foundation (ABF) for 16 years, | am 

shocked that there would be any consideration whatsoever of locating the Ocotillo Wind Energy Facility 

with its proposed 155 wind turbines on property contiguous to Anza-Borrego Desert State Park (ABDSP). 8-01 
For those 16 years and as it does today, ABF supports and defends the pristine beauty of ABDSP as one P308- 

of the most unique desert environments in the world. To sully that beauty with wind turbines is 

unconscionable. 


I urge you to adopt the “no project” alternative to protect this important desert habitat from the 
devastating impacts of a “forest” of turbines, each 425 feet tall, and up to 42 miles of access roads carving 
up 12,436 acres of desert habitat. The draft EIR/EIS is incomplete because it does not include an 
alternative for production of renewable energy at point of use in cities. 


| P308-02 


Impacts to ABDSP are numerous: disruption of wildlife corridors for the federally endangered desert 

bighorn sheep, loss of birds due to striking the turbines, disturbance and loss of habitat for our more 

“srounded” animal friends, including flat-tailed horned lizards, barefoot geckos, Red diamond 

rattlesnakes, and American badgers. Bats could suffer internal lung hemorrhaging due to the drop in air P308-03 
pressure near the turbines. As well, construction will unavoidably introduce invasive plant species, and 

cause permanent scarring to the landscape leaving a repugnant "industrial" look to the area. 


One impact of great concern to me, having witnessed the damage caused by un-regulated off highway 

vehicle use in the desert, concerns the destruction of the microbiotic desert crust so essential to healthy 

soils and desert ecosystems. Jt has been shown that areas stripped of these crusts are vulnerable to P308-04 
erosion, flooding, deflation, dust storms, invasions of exotic weeds that thrive on disturbed soils, and/or 

chemical impoverishment due to loss of organic material and precipitation of minerals. It takes decades, 

or longer, for these crusts to reform. 


Other impacts include a substantial increase in noise levels from the operation of the turbines——especially 
noticeable at night, impacts to air quality from the construction itself, degradation of the recreational and 
natural experience for visitors to ABDSP, loss of dark night skies, and loss of the wilderness character of 
the several BLM-designated wildernesses surrounding the proposed project. 
P308-05 
For those of us who know first-hand the beauty of the desert and understand its fragility, it is difficult to 
fathom why so many others see deserts as vast wastelands suitable only for projects such as this one. 
Once again, | urge BLM to adopt the “no project” alternative. 


Sinceygly, cae 
pa 


£ 
C pe jh 4 
4 Ltt ae Cl Crittte— 


Hae ; ; : : 
Linda Tandle, Former Executive Director, Anza-Borrego Foundation 


Comment Letter P309 


Perry, Cedric C 


From: Mack Ray <MRay@americanbank.com> 
Sent: Wednesday, October 05, 2011 7:16 AM 
To: Perry, Cedric C 

Subject: Anza Borrego wind project 

Mr. Perry 


As a citizen, tax payer, businessman and logical person | am opposed to the wind generation project at the above 
location 


| am in fact opposed to wind generation projects knowing they cost 4-5 times as much as conventional sources such as 
natural gas — We probably have enough natural gas in the USA to last 50 years which is plenty of time to develop a make P309-01 
sense project out of wind if in fact it ever will make logical economic sense. i 


| don’t think it is right to put wind farms in on ugly useless land much less a place such as Anza Borrego area. 


Please consider this request not to allow such a project to happen. 


thanks, 


Mack Ray 
104 Townhouse Lane 
Corpus Christi, Texas 78412 


Comment Letter P310 


Perry, Cedric C 


From: Mike Dusharme <mikedusharme@gmail.com> 
Sent: Wednesday, October 05, 2011 7:09 AM 

To: Perry, Cedric C 

Subject: Anza-Borrego wind farm project 


Dear Mr. Perry, 


The public benefits of the spiritual beauty and cultural insights provided by the Anza-Borrego natural areas are 
timeless, irreplaceable and far outweigh the short term benefits of the wind farm project. P310-01 


Please act to deny the wind farm energy project currently under consideration. Thank you. 


Mike Dusharme 


Comment Letter P311 


PYRAMID 


CONSTRUCTION 
AND AGGREGATES, INC. 


General Engineering Contractor 
State Contractor Lic, No. 866533 


The Ocotillo Wind Project proposed by Pattern Energy offers many positive benefits to the 
imperial Valley. 

Imperial County and its residents have for many years wanted industry that provide jobs and 
economic opportunity while being environmentally conscious. 

Pattern has addressed every environmental and self interest concern presented to them. 
This is in addition to the very long list of requirements of the permitting process. 

This project will create jobs and economic opportunity for the Imperial Valley. Pattern has 
made sincere efforts to use local companies and local work force when possible. 

Our company, Pyramid Construction and Aggregates, Inc., will be used to provide aggregate 
materials and infrastructure improvements. This project will help us maintain our current work 
force plus, depending on construction schedules, add an additional 30 employees. P311-0 

Our companies’ work force comes from Imperial Valley. We employ people from nearly “01 
every Imperial Valley city. Jobs are very important to the well being of our local residents and 
their families. With the development of the Ocotillo Wind Project, the economic benefits equal 
jobs for our community. A more prosperous community will help our Valley continue to be a 
good place to work and raise our families. As a lifelong {mperial Valley resident with pioneer 
great grandparents, my interest is for the advancement of quality of life for residents of 
imperial Valley, with jobs, economic opportunity and a prosperous community. 

Supporting Pattern Energy in their Ocotillo Wind Project is also supporting Imperial Valley 
Business and the Imperial Valley work force. 

Many other long term positive benefits will come from the Ocotillo Wind Project. It is our 
sincere desire this project will soon receive approval to construct. 


Thank you, 


Lous| DAikicru— 


Daryl Dickerson 
Pyramid Construction and Aggregates, Inc. 


839 Dogwood Road. Heber, CA. 92249. Tel (760) 337-5839 Fax (760) 337-5993 


Comment Letter P312 


From: Eric Mustonen [ mailto: mustonenwood@cox.net] 

Sent: Wednesday, October 05, 2011 11:39 AM 

To: Perry, Cedric C; Angelina Havens; John Renison; Jack Terrazas; Michael W. Kelley; Gary Wyatt; Ray 
Castillo; Conrad Kramer 

Subject: Opposition to the "Ocotillo Express Wind Project" 


We are writing to strongly oppose the “Ocotillo Express Wind Project” which is proposed to be 
constructed in an area that is of great environmental value. This is an area that we are very familiar with 
having enjoyed hiking and camping there on numerous occasions over the past forty years. Lying 
between the Peninsular Range of mountains to the west and the Coyote mountains to the east, this 
project would severely and negatively impact an area of great and unique scenic beauty and 
environmental value. Certainly, an area in which many people enjoy outdoor activities would be 
forever lost for those purposes. This impact would not stop at the Imperial County line but would also 
negatively affect the southern portion of Anza Borrego Desert State Park in that area. The project would 
also have an enormously negative impact on the town of Ocotillo and could make living there very 
unpleasant, if not intolerable. 


In addition to recreation, this area also is an important resource for numerous species of desert plants 
and animals. This project will hinder, and perhaps stop altogether, the travel of the Peninsular Bighorn 
Sheep, an endangered species, between the Peninsular mountains and the Coyote mountains further 
decreasing their already shrinking habitat. The construction of numerous large towers, and ongoing 
maintenance, will disastrously impact vegetation, soils, smaller non-migrating animals, and native 
American cultural features. The windmills would be a significant hazard to birds and bats. The project 
area is located within a seismically active area and is actually on top of the Elsinore fault zone, one of 
the most active fault zones in Southern California. 


We do appreciate the necessity for the generation of power from renewable sources but we strongly 
believe that this project is planned for the wrong area. It will have a profound and long lasting negative 
impact on an area of unique beauty and recreational opportunities, as well as on the plant and animal 
species found there. This negative impact will continue indefinitely into the future and some aspects of 
it will be irreversible. 


We implore you to stop the “Ocotillo Express Wind Project”. 


Eric Mustonen 
Amelia G. Wood 


mustonenwood@cox.net 
619-223-5926 


756 Amiford Dr. 
San Diego, CA 92107 


P312-01 
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Comment Letter P313 


From: Rich, Mark [mailto:MRich@prmech.com 
Sent: Wednesday, October (5, 2011 1:30 PM 
To: Perry, Cedric C 

Ce: conrad @theabf.org: angelinabavens@co.imperial.caus; 
jackterrazas@co.imperial.ca.us; michaelkelle 
Subject: PROJECT EIS 


johnrenison@co.imperial.ca.us; 
/@co.imperial.ca.us 


To all, 

My name is Mark Rich. I'm nothing special, just a hard working family man who lives in Lakeside, Ca. 
That being said, I'm writing this letter in regards to what sounds like quite a large project that would take 
place in the Anza Borrego desert. 

My family and I are avid campers, hikers,bikers etc. and just love the outdoors. We have created so many 
priceless, precious memories in this beautiful part of God's country. Hikes up Palm Canyon, viewing big 
horn sheep, night time s'mores at the campfire....etc. etc. 

With the utmost respect, Im' pleading with you to please reconsider any type of construction that would 
compromise this beautiful area, it's resourse or it's wild life. I understand construction...that is what I do 
for a living, but if we "plant" wind generating equipment throughout this area, it will be ruined and the 
beauty gone. 

What a shame this would be. 

I had to let you know how I feel, because if I didn't I would forever regret it...if this indeed were to 
happen. 

Please know that some things are more important than technology and it's development. This is one of 
those circumstances. 

Sincerely and respectfully, 

Mark Rich. 

619-571-1578. 


P313-01 


Comment Letter P314 


From: Joe [mailto:qualt@cox.net] 

Sent: Wednesday, October 05, 2011 10:59 AM 

To: Perry, Cedric C 

Subject: Opposition to Pattern Energy wind turbines 


October 5, 2011 


Cedric Perry 
BLM Project Manager 
California Desert District Office 


Dear Mr. Perry, 


This letter is to urge you to deny the approval of the massive wind turbine project that 
would be constructed in the area around Ocotillo, California 92259. 


There are many reasons this project needs to stopped; these are only a few of them: 


e Large Wind farms are rarely, if ever, a cost effective source of reliable electrical P314-01 
energy. As with this project the American citizens will need to subsidize Pattern 
Energy with not only our tax money but also with our public land, since the 
project cannot financially sustain itself on its own merit. This amounts to another 
hidden, back door tax on every one of us. The more wind farm projects that are 
approved the more US taxpayers are being suckered. The only alternative to this 
projected fraud is to eliminate it before it occurs. 


e The location of the wind turbines, for the most part, will be on sensitive public 
land managed by the BLM. For many years the BLM has categorized this as a 
sensitive area that needs to be managed and protected. As | am sure you know, 
currently this area can only be accessed by street licensed vehicles traversing 
specific trails, and all vehicles must stay on these trails. Anyone not adhering to P314-02 
the specific marked trails is subject to fines and possibly even imprisonment. If 
this project is approved, the area will by necessity become tore up with 
construction and underground cable trenching. If that is allowed to occur, having 
previously categorizing this area as "sensitive" will be shown to have been done 
without merit. Precedent will then have been set to challenge all other BLM areas 
currently categorized as sensitive or needing protection. 


e The wind turbines will be a visual blight to anyone entering, or leaving, the 
western side of Imperial county. This blight will only become worse as the Pp 
turbines become older and obsolete. 314-03 


Comment Letter P314 


e There is now enough evidence to show that a wind farm near a residential area P314-04 
can and will cause health problems to citizens in the nearby community. 


e Awind farm near a residential community will drastically lower the property 
values and this will lower the property tax revenues going to the local P314-05 
government. 


Therefore | urge you to oppose this project, on BLM managed land, near Ocotillo, 
California. 


Sincerely, 


Joseph Asciutto 
953 Molitar Rd. 
P.O..Box-t§ 
Ocotillo, CA 92259 


Comment Letter P315 


From: Camille Rothenburg [mailto:crothen|@san.rr.com| 
Sent: Wednesday, October 05, 2011 1:07 PM 

To: Perry, Cedric C 

Cc: johnrenison@co.imperial.ca.us; raycastillo@co.imperial.ca.us: 
michaelkelley@co.imperial.ca.us; jackterrazas(@co.imperial.ca.us 
Subject: Octillo Express Wind Project 


yarywvatt@co.imperial.ca.us; 


I want to express my huge concern regarding the wind mills in the desert. I believe they will be very 
detrimental to our desert - particularly the birds. This is new and we do not know what long term 
effects it will have on our desert ecology. More study is needed. 


Please do not rush into this project. Thank you. Tom & Camille Rothenburg, Borrego Springs residents. 


P315-01 


Comment Letter P316 


Lyle Brecht 


P.O. Box 401 Borrego Springs, CA 92004-0401 LBrecht@gmail.com 
TEL (760) 767-3620 CELL (410) 963-8680 


October 5, 2011 


Cedric Perry 

California Desert District Office 
Bureau of Land Management 

22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


RE: OCOTILLO WIND FARM “NO PROJECT” ALTERNATIVE 
Dear Mr. Perry: 


| am a resident of Borrego Springs and an elected official as Director of the Borrego Water 
District. | have served as an environmental policy advisor for a variety of federal agencies and 
as a business development consultant for both smaller and Fortune 500 size companies. | am a 
member of the Anza Borrego Foundation (ABF). My educational background is graduate 
degrees in applied ecology and business. In the past | have been asked to formally review EIR/ 
EIS studies involving the siting of nuclear power plants, drilling for oil in the Georges Bank, as 
well as assessing capital allocation projects for the federal executive branch, and a variety of 
public utility and large industrial enterprises. However, today, | write you as a concerned citizen 
only, not in any official capacity. 


My concern with the Ocotillo Express Wind Turbine Project as presently proposed is its location 
in Ocotillo Wells adjacent to the Anza Borrego Desert State Park (ABDSP). | am uncertain that 
an adequate assessment of the potential economic impacts to the ABDSP and to the region 
have been considered in the location of the project contiguous to the ABDSP-. In the research 
literature, it appears that changes to the edges of natural biomes often produce the greatest 
economic impacts. This affect was originally pointed out by the Spanish ecologist, Ramon 
Margalef in the 1970's. 


What that means in practice is that to preserve the ongoing economic value of an ecological 
perserve, one must protect its edges from encroachment. That is one reason why the emphasis 
now to preserve Yellowstone and the Grand Tetons National Parks is to preserve the much 
larger Greater Yellowstone Ecosystem. That is why the work of ABF is so important - to help 
protect the edges of the ABDSP from encroachment. What happens at the edges will often 
overdetermine the future economic condition of the protected ecosystem. 


But protecting ecosystems has a cost. Questions include: how much and who pays? My 
understanding is that with approximately 500,000 visitors a year to the ABDSP in recent years, 
this conservatively generates about $50,000,000 in revenue to the region. But, this $50M is 
essentially an annuity that gives a conservative monetized asset value to the ABDSP of 
approximately $1.67 billion (using a discount rate of 3%). Any responsible EIR/EIS would need 
to include a Probabilistic Risk Assessment (PRA) of the potential cost to the region of the 
Ocotillo Wind Farm estimate of PRA impact on the value of the ABDSP. Otherwise, although the 
Ocotillo Wind Farm may look appealing as a stand-alone project, it may be an economic looser. 


signed: Lyle Brecht 


P316-01 
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Comment Letter P317 


From: Darren Smith [mailto:darren@smithkandal.com] 
Sent: Wednesday, October 05, 2011 1:42 PM 


To: BLM_CA_Ocotillo_Express_Wind_Project; angelinahavens@co.imperial.ca.us 
Subject: Ocotillo Wind Energy Facility DEIS/DEIR Comments 


I am writing in support of the proposed wind energy project in Ocotillo. 
USA needs energy independence, and this project is one of the first steps toward that goal. 


Pattern Energy presents a world-class, state-of-the-art wind energy farm for your consideration. 
The facilities are designed to mitigate every imaginable environmental impact including radar for 
flocks of migrating birds, biologist to monitor bighorn sheep and flat-tailed lizards, underground 
cabling to minimize visual impacts, and special care to site the turbines to cut down on noise 
pollution and "shadow flicker.” 


Considering the amount of effort to design the project to minimize environmental impacts, | am 
confident that Pattern Energy will also operate their project in a responsible manner. 


The payoff to the community is huge. Imperial County gets a substantial boost to its property tax 
base. Several hundred jobs are created during construction, and several more of high-paying 
technical jobs remain during the operation of the wind energy farm. 


In other communities, Pattern Energy is a major community supporter. In our community they 
have already spent tens of thousands of dollars to keep Westside School open and to support the 
many needs of their students. Pattern Energy is a good and responsible corporate citizen and I 
offer my vote of support to them. 


Sincerely, 


Darren Smith 

Smith-Kandal Insurance & Real Estate 

Office: (760)344-2212 

Cell: (760)455-8661 

Fax: (760)344-3383 

RE: 01468241 

INS: 0138680 

www.smithkandal.com 

The BEST compliment | can receive is a REFERRAL ! For EACH referral I'll send you a 
Thank You Gift Card! 


P317-01 


Comment Letter P318 


From: Roy Long [mailto: plantmanager@ivrr.net 
Sent: Wednesday, October 05, 2011 2:04 PM 


To: BLM_CA_Ocotillo_Express_Wind_Project; angelinahavens@co.imperial.ca.us 
Cc: tim@ivedc.com 
Subject: Ocotillo Wind Project 


Cedric/Angelina; 


| would like to register my full and unreserved support for the Ocotillo Wind Project. As a “Green 
Energy” producer myself, (Biomass Combustion) | recognize the need and economic benefit that such a P318-01 
project will bring to Imperial County and California citizens in general. 


Thank you. 


Roy Long 

Imperial Valley Resource Recovery Co., LLC 
Plant Manager 

760-344-7200 Ext. 11 


Comment Letter P319 


From: Kevin Smith [maiito:kevin@smithkandal.com] 
Sent: Wednesday, October 05, 2011 1:30 PM 

To: BLM_CA_Ocotillo_Express_Wind_Project 
Subject: Ocotillo Wind Project 


| say yes to this important development, we need jobs in Imperial County. We have 32% unemployment P319-01 
the highest in the nation here. 


Kevin 


Kevin C Smith 

Smith-Kandal Insurance/Real Estate 

510 West Main Street 

Brawley, Ca, 92227 

760-344-2212 office 

760-344-3383 fax 

760-996-5034 cell 

kevin@smithkandal.com 

The BEST compliment ! can receive is a REFERRAL ! For EACH referral I’ll send you a 
Thank You Gift Card! 


Comment Letter P320 


From: Joan Caballero [mailto:azioanie@msn.com] 
Sent: Wednesday, October 05, 2011 6:48 PM 

To: BLM_CA_Ocotillo_Express_Wind_Project 

Cc: angelinahavens@co.imperial.ca.us; Rick Hamilton 
Subject: Ocotillo Wind Project 


Mr. Perry and all concerned: 
I wish to put on record my support of the Ocotillo Wind Project. 


The turbines are a source of clean energy. The alternatives currently being used-coal, 
petroleum, and nuclear-do considerable real and potential damage to the environment. 
Pattern Energy has gone way beyond ordinary expectations to ensure that their project will 
not harm the environment, taking into consideration the animal, bird, and plant life of the 
area, as well as cultural concerns. Clean energy will leave the earth a better place for our 
grandchildren and the generations beyond. 


The more we use green energy the less dependent we are on foreign countries to supply our 
power. We need to be energy independent in this shrinking world so we do not have to, 
perhaps, be somewhat held hostage by governments whose ideology differs from ours. As 
a side benefit, it may also encourage automobile manufacturers to produce more energy 
efficient cars, thereby decreasing our need for petroleum. 


The building and maintenance of the turbines and all associated construction will create 
business for local hotels. restaurants, drug stores, clothing stores, gas stations, and all of 
the other businesses that are needed to support workers. 


The project will inject a much needed source of income into the economy of Imperial County 
as well as provide jobs for some of the local population. 


Pattern Energy is willing to and has already put real dollars into projects in Ocotillo after 
eliciting suggestions from the community. 


I have attended the scoping and EIR meetings in both El Centro and Ocotillo. After the initial 
panic, the biggest remaining objection to the wind turbines seems to be how the view will 
be aesthetically impaired. I have been camping and spending time in and around the 
Ocotillo area for more than forty years-before the transmission towers and the gravel pits. I 
have enjoyed the area no less for these changes. I don't believe the turbines will detract 
from the desert scenery once people become accustomed to them. Looked at from an 
artistic point of view, there is a certain beauty to them. 


In conclusion, for the above reasons, I feel it would be short-sighted not to build this 
project. 


Joan Caballero 
PO Box 26000 
Yuma, As 85367 
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Comment Letter P321 


Jaol.com 
Sent: Wednesday, October 05, 2011 8:31 PM 

To: BLM_CA Ocotillo Express _Wind_ Project; ange 
Subject: Ocotillo Wind Project Support 


From: Kathleen Thayer [mailto:kthayer03@ 


Imperial County and BLM Representatives, | am sending this email IN Support of the Ocotillo Wind 
Project. 

I know you have heard from those that are not in favor of this project but want to confirm my support of 
this project for the following reasons. 


‘It will create local business & jobs in a county that has a record number of unemployed. 
- produce clean energy for California and reduce our dependencies on foreign oil. 


- generate millions annually in taxes for the county, schools and state 
and we all know our county needs these monies 


- support community initiatives through a community benefits program - Pattern Energy has already 
demonstrated their commitment to supporting the communities by donating to West Side School, Ocotillo 
Museum, and the Graduate Incentive Program of the Desert Volunteers of Ocotillo Optimist. 


AS A RESIDENT and REGISTERED VOTER OF IMPERIAL COUNTY I feel my opinion should be 
heard and should carry more weight than those that do not reside or contribute fully to Imperial County. 


In Closing, The good and the need of the many should out weigh the wants of the FEW. 


Kathleen Thayer 

Ocotillo Resident and Imperial County Registered Voter. 
54 West Palo Verde Rd. - PO Box 192 

760 996 4959 

Ocotillo, Ca 92259 
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Comment Letter P322 


From: Greg Smith [mailto:insure@smithkandal.com 
Sent: Wednesday, October 05, 2011 3:38 PM 


To: BLM_CA_Ocotillo_Express_Wind_Project; angelinahavens@co.imperial.ca.us 
Subject: Pattern Energy/Ocotillo Wind Energy Project 


| am writing in support of the Pattern Energy/Ocotillo Wind Energy Project. 


Imperial County suffers from the highest unemployment rate in the US, and our local tax base has been 
seriously eroded by The Great Recession. 


We need to have Pattern Energy's project in ocotillo because it will bring good-paying technical jobs with 
it. The several hundreds of millions of dollars spent will provide much needed tax revenues that pay for 
essential government services. 


If we are seriously committed to ending our reliance on imported foreign oil, we need to approve clean 
energy projects such as Pattern Energy's Ocotillo wind Energy Project. 


Pattern Energy has taken into account endangered species, noise, dust, visual impact, safety..... We 
cannot afford to lose this project to a few NIMBYs. Pattern Energy has taken on and accepted the role of 
being a good corporate citizen. 


Sincerely, 


Greg Smith 
Smith-Kandal Ins & RE 
Phone 760-344-2212 
Fax 760-344-3383 


insure@smithkandal.com 


The BEST compliment | can receive is a REFERRAL ! For EACH referral I'll send you a 
Thank You Gift Card! 


Do you Know anyone who wants fo save == on their insurance?? 
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Comment Letter P323 


From: Baran, Robert [mailto:rbaran@AD.UCSD.EDU] 

Sent: Wednesday, October 05, 2011 3:27 PM 

To: BLM_CA_Ocotillo_Express_Wind_Project; Perry, Cedric C 
Subject: Please do not approve the Ocotillo Express Wind Farm 


Dear Mr. Perry, 

This fragile area of desert adjacent to the Anza Borrego Desert State Park needs to be protected. 

The Ocotillo Express Wind Farm would seriously impact flat-tailed horned lizard habitat, fragment 
Bighorn Sheep territory, have a detrimental effect on Golden Eagles and disturb cultural resources. The 
cost is too great regardless of what promises Pattern Energy has made. P323-01 
There is no reason this untouched piece of wilderness should be scraped clean to install this wind farm. 
The smarter alternative is to install local solar on businesses, houses, parking garages or any area that 
has already been disturbed. 

Let’s save wilderness for future generations to enjoy it. 

Kind regards, 

Robert Baran 

1716 Kennington Road 

Leucadia, CA 92024 


htto://www.anzaborrego.net 


Comment Letter P324 


From: jimmyrayocot@aol.com [mailto:jimmyrayocot@agl.com] 

Sent: Wednesday, October 05, 2011 8:33 PM 

To: BLM_CA_Ocotillo_Express_Wind_Project; angelinahavens@imperial.gov 
Subject: WIND TURBINE PROJECT-- OCOTILLO 


Cedric Perry, 


As a resident and property owner in Ocotillo | would like to give you my opinion on the proposed Pattern 
Energy Project. For years | have felt our government should be doing more regarding alternative forms of 
energy. After carefully researching wind turbines I’ve come to the conclusion this is a viable project. 
Pattern Energy is a company willing to listen to the community and make changes. A real plus for us. This 
would be a good move in the right direction for Imperial Valley. So | would like to give 100% support 
behind this project. 


Regards, 


Jimmy Ray Jones 
President, Ocotillo Mutual Water Co. 
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Comment Letter P325 


From: jerry tuck [mailto:jeromet1 @earthlink.net] 
Sent: Friday, August 26, 2011 5:32 AM 

To: BLM_CA_Ocotillo_Express_Wind_Project 
Subject: roads 


hello, my concern with the wind mills that Pattern is going to be building in the Nomarage area is the run 
off of water that comes out of the hills from the heaw rain fall in the winter out of Mexico on occasion. i 
have lived here in Nomarage for five years and have seen it happen twice aready , the water rages down 
highway # 98 toward Nomarage. flooding and sediment and alluvia comes down with it . when roads are 
cut in toward the south toward the mountains it will pick up all the water and ack as a channel to help 
divert the water directly toward Nomarge , some sort of channels are flood control berms need to be P325-01 
installed to divert the water to the north side of highway # 98 and send it out to the flat lands and fields to 
sink into the ground , instead of letting it come head on into the Nomarage area . if Cal Trans would clean 
out the water ways on the north side of the highway it would also help to divert the water. a deep channel 
dug and bermed on Sage street from highway # 98 all the way to Cholla street would also take a lot of the 
water out into the fields where it belongs instead of flowing into the Nomrage area . hopefully you will 
consider this and put some thing into place that will keep the area from being flooded . thank you Jerry 
Tuck 


Comment Letter P326 


From: jerry tuck [mailto:jeromet1 @earthlink.net 
Sent: Sunday, August 28, 2011 6:49 AM 

To: BLM_CA_Ocotillo_Express_Wind_Project 
Subject: windmills 


Hello , since they are going to go ahead with building the giant toweres / windmills in the Ocotillo area . i 

was wondering since they are such a eye sore is there any way that Pattern company can camouflage 

them some how with painting them to match the terrain of the desert . a light brown are a desert tan P326-01 
.would help instead of the bland white that they usually paint them . perhaps if they matched the rest of 

the desert surroundings they would not be as bad to have to look at. thank ,Jerry Tuck , Noramage , Ca. 


Comment Letter P327 


To Whom It May Concern: 


| think it's critically important to consider this project because there are people 
around that there lifestyle will be changed dramatically and important State parks that 
will be damaged such as The Anza-Borrego Desert State Park which is the California's 
largest State Park that is named as part of the world biosphere reserve. Another 
concern is by the fact that the lives of the flat horned Lizard in a management area will 
be threatened. They are proposed for listing under the Endangered Species Act. 


The project of the wind Mills in Ocotillo would also manage to be dangerous for 
the endangered peninsular bighorn sheep, and will become a serious threat for the most 
important animal in California, the bald eagle. 12,436 acres of Jacumba Mountains will 
be destroyed for this Ocotillo Express project. Nature would be gone and | think the 
people making this project has no concern or thought of how they will change this 
important sites. 


Thereafter, ancient cultural sites are important for our community and will 
interfere with the Imperial County Desert Museum which will be open soon. This 
museum would change the lives of children interactively and if this noisy project is done, 
they would not be able to enjoy and learn the early life of what Imperial Valley was. 


Finally Ocotillo will become an industrial noisy city 24 hours a day from a quiet 
bucolic desert refuge and will illegally alter the landscape surrounding the protected 
“Juan Bautista de Anza National Trail.” 


The economy will go down because Ocotillo depends on tourism in the unspoiled 
desert. As you can see, there are a great amount of important places to learn about 
which are important for our community. | oppose and say NO to this project 


Sincerely 

Alejandra Marquez 

Imperial Valley College Student 
10-06-2011 
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Comment Letter P328 


From: atomictoadranch@netzero.net [mailto:atomictoadranch@netzero.net] 

Sent: Sunday, August 28, 2011 1:54 PM 

To: Raml, Teresa A; BLM_CA_Ocotillo_Express_Wind_Project; Goodro, Margaret L; Briery, David C; 
Miller, Gregory P; Perry, Cedric C 

Cc: Abbott, James W 

Subject: Request For Additional Meeting for Ocotillo Wind Express 


Dear Terry Rami, 


It has come to our attention that about 70 people were not permitted to speak at the public 
meeting held for the proposed Ocotillo Express Wind Energy facility proposed to be built near 
the community of Ocotillo, California on August 25th. | was actually considering attending this 
meeting and | am glad that | did not. From what | hear, all public attendees felt that their time 
was wasted by the BLM. 


We have ran into this problem three times concerning energy projects proposed for BLM lands 
in California. These were not scoping meetings, but public meetings concerning the Draft 
Environmental Impact Statement for these projects. All of these meetings were for renewable 
energy projects that were either described as Fast Track Projects or Priority Projects. The 
meetings were for lvanpah, Granite Wind and Desert Sunlight. At each one of these meetings, 
members of the public traveled great distances and were denied the opportunity to speak. 


The reason | have been told for this is that “the BLM only accepts public comments at scoping 
meetings”. This is a distortion of facts and policy. | have attended several BLM DEIS meetings 
both in Nevada and Arizona in which public comment IS accepted by the BLM. Perhaps this is 
an order on the state level in California, but we are not aware of any mandates by the 
Department of the Interior that say that public comments can not be accepted at DEIS 
meetings. If there is such an order, please show it to us in writing. 


| have been told by BLM employees that public comments in meetings do not mean anything 
unless they are relevant to the studies being conducted in the environmental review process. 
They say that individuals who simply express opposition do not make relevant comments. This 
is a disturbing trend we see from public land managers. Public comments that seem irrelevant 
to government bureaucrats do express opinions from residents who have long histories in an 
area and will be directly impacted by these projects. It is the job and the responsibility of the 
agency to listen to and consider all comments from all interested individuals. That is who BLM 
works for. Any BLM employee who describes this process as tedious should remember what 
working for the public means. 


Another problem with many BLM employees is that they don’t seem to understand that most 
people are not exposed to BLM or National Environmental Policy Act terminology on a daily 
basis and these people really do not know how to make comments that BLM considers 
relevant. It is the job of the BLM to explain this process to people-not throw the comments out 
and pander to the developer. BLM employees can even be patronizing to the general public 
over such issues. 
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We would like BLM to consider the following request: 


We are requesting that an additional set of public meetings be scheduled in local 
communities for the Ocotillo Express Wind Energy Project. These meetings should be 
scheduled with reasonable advance notice. These meetings should also solicit public 
comment. The DEIS comment deadline for the project should be extended for an additional 
30 days to accommodate these meetings. 


We are sending this request to our Senator as well. We would like a response to this comment. 
Thank you for your consideration, 
Sincerely, 


Kevin Emmerich 

Laura Cunningham 
Basin and Range Watch 
P.O. Box 70 

Beatty, NV, 89003 
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From: Michael Gordon [mailto:michae!l_ gordon@charter.net] 
Sent: Thursday, October 06, 2011 8:50 AM 

To: Perry, Cedric C 

Subject: Ocotillo Express Draft EIS/EIR Public Comment 


06 October 2011 


Mr. Cedric Perry 

California Desert District Office, Bureau of Land Management 
22835 Calle San Juan De Los Lagos 

Moreno Valley, CA 92553 


Dear Mr. Perry: 

| write today to request the “no-project” alternative for the Ocotillo Express wind energy project. | 
have been exploring, photographing, and touring this beautiful region for decades, and if this 
project is adopted there will be irreparable damage to the surrounding landscape and wildlife 
found within. 


What else is wrong with this project? 


e There will be disruption of desert bighorn sheep wildlife corridors; 

e There will be inevitable adverse effects to golden eagles, burrowing owls, 
long-eared owls, Vaux’s swift, Peregrine falcons, flat-tailed horned lizards, 
barefoot geckos, Red diamond rattlesnakes, American badgers, bats, and several listed plant 
species; 

e There will be unavoidable impacts to plants during construction and a likely 
introduction of invasive plant species; 

e There will be impacts upon the Cultural Resources of Anza-Borrego Desert State Park; 

e Therewillbe visual impacts to the newly designated Cultural Preserve at Piedras 
Grandes; 

e Cultural Studies were not completed prior to assessing impacts; 

e There will likely be a substantial increase in noise levels from the operation of the 
turbines, especially at night in surrounding areas; 

e There will be potential and likely impacts on air quality from truck traffic and from 
concrete batch plants; 

e There will be degradation to the recreational and natural experience of Anza-Borrego 
Desert State Park by the sight of the turbines and associated facilities; 

e There will be degradation of character on the several BLM wildernesses surrounding 
the proposed project. 


The draft EIS does not meet NEPA requirements because it lacks a full range of alternatives, 
namely, the alternative of producing renewable energy on rooftops in the cities where the 
energy is used. The BLM is mandated to consider viable alternatives that could meet the “need” 
for the project that lie outside of lands within their jurisdiction, and this project is not 

needed. Local rooftop and local distributed renewable energy generation could power the 
140,000 homes that this project is slated to power. 


Please adopt the no-project alternative for the Ocotillo Express wind energy project and help to 
protect 12,000 acres of intact desert habitat from destruction for private profit on a project that 
will be de-commissioned in 30 years. 
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| sincerely thank you. 
Best Regards, 
Michael Gordon 


725 Rose Ave 
Long Beach, CA 90813 


Comment Letter P330 


From: Gustavo Arguelles Jr. [mailto:tabbo.a@hotmail.com] 
Sent: Wednesday, October 05, 2011 7:55 PM 


To: angelinahavens@co.imperial.ca.us; Perry, Cedric C 
Subject: Ocotillo Express 


The Ocotillo Express Wind Energy Project sounds like a good idea in regards of energy saving and the 

larger distribution of "cleaner" energy to the cities and towns that surround the Jacumba Mountains, as 

well as the Anza-Borrego Desert. Yet, this California National Park the project is being built at is an P330-01 
irreplaceable national treasure that shouldn't be tampered with. I believe that there are places more 

adequate where the project can be built that wouldn't have a bad effect on the environment. 
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From: Debora Palma [mailto:dp1223@aol.com 
Sent: Thursday, October 06, 2011 5:55 AM 
To: Perry, Cedric C 

Subject: No wind generators adjacent to State Park, please. 


I am writing as a resident of Borrego Springs and a lover of open space. This wind farm will ruin the 
views and lifestyle of Ocotillo residents. It will be a blight on the open space that defines the desert park P331-01 
experience. Please make note of my opposition to such an undertaking. 


Debora Palma 

Alta Vista Properties 
(858) 354-0098 

DRE License 00964561 
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-----Original Message----- 

From: diahnagarcia@ yahoo.com | mailto:diahnagarcia@yahoo.com 
Sent: Wednesday, October 05, 2011 3:19 PM 

To: Kastoll, Valerie A; Blevins, Karissa M; mwest@éca.blm.gov 
Subject: elcentro feedback 


name = Diahna Garcia&#45;Ruiz 

organization = Heber United 

email = diahnagarcia@yahoo.com 

subject = Ocotillo wind energy project 

FeedbackType = Comment 

request_comment = I just wanted to send in a vote of support for this project. | attended the informational 
meeting held in El Centro City Council Chambers, and was quite impressed with the scope of the project, 
and the management was very informed. Yes, ] support this wind energy project. 

<br> 

username 123 = 

sentinal = Sentinal 
page_referred_from = http.//www.blin. 
fo =8 

Submit = Send Request 


vov/ca/st/en/fo/elcentro.html 
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Joan S. Schneider, Ph.D. 
6595 Hawarden Drive 
Riverside, CA 92506 
951-780-1332 
joanschn@qmaii.com 


October 5, 2011 


Mr. Cedric Perry 

California Desert District Office, BLM 
22835 Calle San Juan de Los Lagos 
Moreno Valley, CA 92553 


Dear Mr. Perry: 


| am writing to you to express my dismay about the prospect of the Bureau of Land Management's 
approval of a permit for a large group of energy-generating wind turbines directly east of Route 2 and 
near the village of Ocotillo in Imperial County, California -- the Ocotillo Express Wind Project. 


Just less than a year ago, in December 2010, the California State Parks Commission approved seven 
new Cultural Preserves for Anza-Borrego Desert State Park, one of which is directly adjacent to the 
proposed energy-generating project: Piedras Grandes Cultural Preserve. The Preserve area is 
extremely rich in cultural heritage sites and meanings (see attachment) and one of the reasons why the 
this area is so important to today’s park visitors and to the Kumeyaay Indians who used the area as a 
traditional late fall, winter, and early spring residential and ceremonial area, is the vast and 
uninterrupted vista to the east — just the area in which 155 wind turbines, 425 feet tall, are planned. 
Moreover, although the locations are confidential, as an archaeologist, | can tell you that in proximity to 
the planned project, the Kumeyaay have several cemetery areas where cremation remains of many 
Kumeyaay ancestors rest. 


This is also an area of highly significant rock art that is already on the Native American Heritage 
Commission’s Sacred Lands Inventory, as are the cemetery sites mentioned above, 


Another cultural sensitivity is the fact that Kumeyaay oral tradition tells of the area of the Jacumba 
Mountains holding important nesting areas of the golden eagle, significant in Kumeyaay legend and 
used in traditional ceremonies. How many golden eagles will become victims of the wind machines? 


| was the project manager for the Cultural Preserve project in Anza-Borrego Desert State Park and the 
PiedrasGrandes/Jacumba Mountain area had top priority in our list of potential Cultural Preserves 
within Anza-Borrego. This was a long and difficult project and, in my view, the Federal agency involved 
should more carefully consider the effects of the proposed wind turbine project on adjacent State of 
California parklands, lands that California holds in trust for its original inhabitants and the general public. 


Cultural Preserves are, according to California Public Resources Code described as follows: 
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Cultural Preserves consist of distinct areas of outstanding cultural interest established within 
boundaries of other state park system units for the purpose of protecting such features as sites, 
buildings, or zones which represent significant places or events in the flow of human 
experience in California. Areas set aside as cultural preserves shall be large enough to 
provide for the effective protection of the prime cultural resources from potentially damaging 
influences and to permit effective management and interpretation of the resources. Within 
cultural preserves, complete integrity of the cultural resources shall be sought, and no 
structures or improvements which would conflict with such integrity shall be permitted. (PRC 
5019.74). 


One of the prime reasons for designating Cultural Preserves is the view-shed; the ability for the visitor to 
experience the landscape without the intrusion of modern structures, modern technological 
infrastructure, roads, and other objects that might interfere with visitors’ “feeling” of the time and 
place. Certainly, 425-foot-tall wind turbines would adversely impact the intent and use of this area, just 
recently set aside as a Cultural Preserve. 


Although | am fully aware of the Federal government's initiative to make the United States self-sufficient 
energy-wise, it seems a distinct travesty to place this project in full and close view of the Piedras 
Grandes Cultural Preserve when it could be located closer to where the energy needs are much greater 
than the sparsely populated area of the little town of Ocotillo. | suggest that alternatives to this 
technology and placement have not been thoroughly investigated, nor have cumulative impacts to the 
area. 


| urge you to encourage — or even demand — that the BLM accept its public responsibility to consider 
alternatives (especially the No Project Alternative) after carrying out the studies necessary to further 
evaluate the cumulative impacts of this ill-conceived project. 


Should you have questions or want further information about the cultural history and heritage of the 
PiedrasGrandes area, please feel free to contact me at the contacts provided in the letterhead. Thank 
you for considering my comments. 


Yours truly, 


Joan S. Schneider, PhD 

Associate State Archeologist (retired) 
Colorado Desert District 

California State Parks 
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Attachments: 


Abstracts from the background research and proposal for the Piedras Grandes Cultural Preserve: 


PIEDRAS GRANDES CULTURAL PRESERVE 
Theme: The Living Rocks 


“Description (1923.9 acres; 44 recorded cultural resource sites) 
*® Massive boulder landscape provides many shelters used by Kumeyaay People, in prehistoric and 
contact eras. 
e Multiple well-known rock art panels including the most well known rock art panel in ABDSP: the 
“Horse and Rider.” pictograph. 
* Multiple sites with cremated human remains 
*® Cultural resources inventory of the area in 1990s; impact study 2003; Superintendent Closure of 
jeep trail 2008. 
Highest concentration of prehistoric rockshelter sites and rock art in southern ABDSP.” 


“Within the U-shaped protective arms of massive granitic boulder hills, as well as at the bases of 
the nearby northern flanks of the water-bearing Jacumba Mountains, Kumeyaay people found the 
necessities of winter life -- shelter, water, and food. Here, they were secure, able to view 
travelers through the area without being seen themselves — perhaps even the first Spanish 
venturing into the California deserts from the Colorado River. They probably were able to see 
Ancient Lake Cahuilla from their homes among the rocks of PiedrasGrandes.” 


“PiedrasGrandes Cultural Preserve -- The PiedrasGrandes area is in the southern portion of 
Anza-Borrego Desert State Park (ABDSP), on the west side of County Route S-2, a few miles 
north of the border of ABDSP with the town of Ocotillo. As the name implies, it is an area of 
massive granitic rocks that compose the hills that surround a U-shaped alluvial valley that slopes 
gently eastward, as well as the rocky slopes on the northern aspect of the JacumbaMountains, 
where abundant year-round water ts available, The Piedras Grandes area is strategically 
positioned and protected. 


The rocky landscape provides many advantages to the people that have used the area in past 
times: protection from wind, rain, and sun; running springs; natural basins that catch rainfall 
and water runoff from the rocks; and hiding places among the huge boulders, Located at the 
head of a huge alluvial fan that drops in elevation toward the east, this region has a very 
extensive view-shed and most of the prehistoric and contact-period sites are in positions that 
would insure a good view of comings and goings of people (friends and enemies) and animals. It 
is from this vantage point that indigenous people may have seen the first of the Spanish explorers 
entering the region, an astounding event to the indigenous peoples of the area. Local legend has 
it that the “Horse and Rider” pictograph, located in a rockshelter within the PiedrasGrandes 
Cultural Preserve, depicts an individual on horseback, a record of this event — some 
archaeologists agree. Whether or not this is true remains a question, but the motif seems to show 
a person standing on the back of a four-legged animal and it is the only Kumeyaay motif of this 
type that is known.” 
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From: joan schneider [mailto:joanschn@gmail.com] 
Sent: Thursday, October 06, 2011 3:38 PM 


To: Perry, Cedric C 
Subject: addendum to earlier letter 


Dear Mr. Perry (again): 

Earlier today I sent you a letter with my comments regarding the proposed Ocotillo Express 
Wind Project. Attached to this current email are DRAFTS of Interpretive panels California State 
Parks is currently having designed for the area where BLM is considering approving a permit for 
the wind-energy project. As you can see in the panel texts, meanings of the place are highly 
significant to the present and past inhabitants of this special area. They are self-explanatory. I 
just received these from the graphic designer and wanted to share them with you as they explain 
the situation of the Piedras Grandes Cultural Preserve better than I can. Think about what 
visitors would experience should the wind turbines block the vistas and create constant noise. 
Thanks for looking at these. 


Joan Schneider 
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Welcome to Piedras Grandes Welcome to Piedras Grandes 
Cultural Preserve Cultural Preserve 


Please Please -— 


Take only phe 


as Take andy pleats 


Stay pa araits anal roads Stay oa tii arial reacts 


Fires and comping peeeniteed iy sirhonend arsaconiy. Paes ond camping promitted in aerhoreed areas only 


‘The Landscape hoates ous cultaral past. 
Reading the laadscapse antencks is steric. 
Respect the landscape and save the statics. 


The landscape houses our cultural past 
Reading the landscape anlicks its steries, 
Rexpect the: laadscape and save the aorien. 


Welcome to Piedras Grandes 
Cultural Preserve 


Morteras Palms 
Desert palm trees are a universal symbol for water and life. 


Please --- 


Lake only phot 
wtay on iralis arsed reads 
Fires aed comping pororiteed in authorized arcas anie, 


The landsape hoams our cvheral past 
Reading the landscape unlocks its starics, 
Rexpecs the lassdscape atid seve the sores, 


Comment Letter P335 


From: McCann D'Angelo [mailto:gullzena@hotmail.com] 

Sent: Wednesday, October 05, 2011 4:41 PM 

To: Perry, Cedric C; johnrenison@co.imperial.ca.us; jackterrazas@co.imperial.ca.us; 
angelinahavens@co.imperial.ca.us; michaelkelley@co.imperial.ca.us; garywyatt@co.imperial.ca.us; 
raycastillo@co.imperial.ca.us; conrad@theabf.org 

Subject: 


Hello, 

I am adding my name to the long list of opponents to the proposed wind turbine project near Ocotillo. I 
feel there is much more study needed, and I am discouraged by the lack of satisfactory answers to 
questions posed by commenters. I was also unpleasantly surprised by the two day public comment 
period. In my mind, if there is nothing to hide there is no reason to inhibit public comment. 
Anza-Borrego is a national treasure, and there is no reason the request for comment should be kept to 
just two days. P335-01 
Your response may be that you met all legal requirements, but for a project with such important and 
lasting implications for the survival of our natural heritage, you must go above what is required and do 
what is right. 

Going ahead with this project now is wrong. 

Harry F McCann 
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From: Lee Johnson [mailto:lileejohns@gmail.com] 
Sent: Wednesday, October 05, 2011 3:20 PM 


To: Perry, Cedric C 


Cc: angelinahavens@co.imperial.ca.us; jackterraza@co.imperial.ca.us 
Subject: Concerns Over Ocotillo Wind Project 


Dear Mr. Perry: 


Tam a dual U.S./Canadian citizen who winters in the Salton Sea area - the past two years based 
in Borrego Springs. My friends and | go through the Ocotillo area on our way to El Centro, 
Brawley, and the eastern side of the Salton Sea, as we find places for birdwatching, hiking, and 
kayaking on the Salton Sea itself, as well as on reservoirs along the Alamo River. It is unsettling 
to think of the environmental damage hundreds of wind turbines could inflict on a delicate and 
beautiful desert landscape and its various natural inhabitants, I urge that complete impact studies 
be made before this drastic and apparently unnecessary alteration of the landscape is undertaken. 
Surely the electrical power needs of that part of Imperial County can be met in less invasive 
ways. 


Thank you, 
Lee M. Johnson 


Professor of English Emeritus 
University of British Columbia 
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Ocotillo Wind Farm Comments/Questions Letter 
1/10/11 
James and Cheryl Pelley 


1362 Shell Canyon Road 


| send this letter with extreme concerns for my family for the Ocotillo community and the future of our 
Grandkids as | am a full time resident living directly downwind from the proposed Wind Farm. | am very 


much against this industrializing of “Our beautiful deserts” for many reasons, especially health concerns. 


| would also like a response to all of the other concerns submitted from others along with my concerns. 


¢ Health Concerns: My wife Cheryl Pelley suffers from Migraine headaches, this has been an 
ongoing heaith problem for the last 20 years. We lived in El Cajon for 25 years prior to moving 
out to Ocotillo. Living in El Cajon Cherrie would have to take numerous types of medications for 
headaches including Imitrex injections. Cheryl moved out to Ocotillo in January of 2010 and 
since she has been living in Ocotillo the migraine headaches have diminished to the point where 
no injections are needed any more along with a huge reduction in medications. | have an 
extreme case of sleeping disorder for whatever reason has greatly improved since | moved out 
to Ocotillo. There is lots of information avatlable regarding health issues related from Wind 
Turbines including headaches, sleeping disorders and other serious medical problems. Is Pattern 
prepared to provide immediate medical attention for Cheryl, Myself, my Grandkids and others 
for all health concerns related to Wind Turbines? 


e Aquifer water supply: | was told we have the 3” best water in the nation. | have extreme 
concerns for water contamination from these Wind Turbines. | have personally witness a Wind 
Turbine failure at the turbines located near the Golden Acorn Casino. Oil blew out all down the 
sides of the turbine structure and fell onto the ground. Also, on YouTube there are lots of wind 
turbines that have caught fire and dropped toxic carbon fiber blade particles onto the ground 
below, How is Pattern going to address these extremely important issues if a turbine failure 
occurs? Will Hazmat be contacted immediately? Will Hazmat do periodic testing and 
investigations around the wind turbines to make sure no oil or toxic material exists? 


¢ Dust: Living directly downwind from this proposed wind farm, | have extreme concerns for dust 
issues and Valley Fever, which comes from stirring up the dirt. When you plow down all of this 
desert vegetation and create access roads that are in direct lines to my house, | am concerned 
that when the wind blows out here | will be also getting lots of dust and sand blowing right into 
my house. We leave our windows open all the time including when we sleep at night and are 
worried that this dust and sand will blow right into our house. Also, the paint and windows on 
our vehicles may get sand blasted resulting from this problem. There is a property on the other 
side of the freeway which was graded off by the property owner and every time the wind blows 
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out here, dust covers the freeway as a result of the missing vegetation and sand crust. Also, if P337-04, 
this is approved what is the plan to keep the roads wet with water so that no dust is released? cont. 
Water Flow: | am extremely concerned with natural terrain of the sand Wash being disrupted 

as a result of this construction. We have had some pretty good rain storms out here and the 

water flows down the hills into the sand Wash very nicely. We have never had an issue with 

flooding or any other issue related to these extreme rain storms on Shell Canyon Road. Is 

Pattern prepared to deal with flooding and any other water issues directly related to the P337-05 
disturbance of the natural land layout? Is Pattern prepared to compensate home owners for 

flooding damages as a result of this construction? Based on what | seen at the Campo Wind 

Farm there is lots of erosion from rain, what is going to happen when we get massive amounts 

of water coming down the sand Washes and there is no vegetation to hold the sand? 


Campo Wind Farms, erosion is evident all over the hillside: 
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Degraded Property Value: | am extremely concerned about my property value being degraded 
as a result of this wind farm. Is Pattern prepared to compensate home owners for the loss of 


property value? Is Pattern prepared to purchase houses that residents can no longer live in 
them due to all the noise, health concerns and other issues? 


Distance between Wind Turbine and residence: | am extremely concerned with the proposed 
close proximity of the wind turbines to residential houses especially for medical reasons, noise 
and aesthetics. With the proposed amount of wind turbines there is no reason to locate these so 
close to residential housing, | ask if this project is approved, please located the turbines as far 
west as possible and out of the area of housing. 


EPA Concerns: Based on what | see at Campo Golden Acorn wind farm, | am extremely 
concerned with the fact that when parts are replace from the wind turbine and parts the old 
parts are removed, why do they just leave them on the ground?, | heard they are toxic and | am 
very concerned about the toxic material getting into our aquifer. If our aquifer is polluted, what 
is Patten’s plan to supply us with water? Will the old parts be removed from the area 
immediately after the repairs? To satisfy my curiosity of how Eco Friendly Wind Turbine 
Generators are | visited a local Wind Farm at Campo Kumeyaay Nation; what | found was 
alarming. | found 8 out of 10 blade hubs (25 total, didn’t check them all) that | checked were 
leaking hydraulic fluid on the ground which have been there for over 1 year. 
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Sz 


Oil leaking on plants 


P337-08, 
cont. 


Various locations of oil pits leaching into the ground and into the water tables: 
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P337-08, 
cont. 


a1 


| found a pool of water and oil directly below a wind turbine: 
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| found damaged blades lying on the plants and ground with fiberglass and carbon fiber blowing P337-08 
’ 


across the land. 
| i cont. 


01/11/2011 
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Questions: Are Wind Farms exempt from EPA inspections? What if this happens on top of our 
Aquifer, who will be responsible for polluting the water? Who will be policing the Wind Farm to 
make sure this doesn’t happen? : 


Wind Turbine Fires: Based on what I’ve seen on the internet, | am extremely concerned with 
toxic smoke blowing downwind and into my house causing health issues. What is the plan if 
there is a wind turbine fire? Will Patten be prepared to put my family up in a hotel until the 
repairs are complete? Will our fire department be upgraded to deal with these fires? 


Environmental Violations: Will BLM be policing the wind farm looking for environmental 
violations and assessing fines as they do for off roaders? 


Historical Artifacts: |f this is passed we want an archeologist present during all digging to 
witness all findings which would include indian Artifacts and prehistoric findings. 


Seismology Testing: | would like a copy of all of the seismology testing that was completed 
throughout this process. Also, | would like to know what the emergency disaster plan when 
large earthquakes take place? | also learned that there is a new fault line that was discovered 
after the last large earthquake we had. What kind of effect will all this digging and blasting have 
on this newly found fault line? 


Wildlife Endangerment: | would like a copy of all of the wildlife endangerment data that was 
collected throughout this process. | would like the endearment data to include, Golden Eagle, 
Big Horn Sheep, Red Tailed Fox, Bats, Hawks, Horney Toads, and Road Runners and the Desert 
Iguanas. 


Signed: 
James H. Pelley 


Signed: 
Cheryl H. Pelley 
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From: chpelley [mailto:chpelley@hughes, net] 
Sent: Thursday, October 06, 2011 4:47 PM 


To: angelinahavens@co.imperial.ca.us; BLM_CA_Ocotillo_Express_Wind_Project; Perry, Cedric C; 
garywyatt@co.imperial.ca.us; jackterrazas@co.imperial.ca.us; “jchilders@blm.gov."@mail3.blm.gov; 
jehnrenison@co.imperial.ca.us; juanita.salas@mail.house.gov; mkelley@co.imperial.ca.us; 


nora.may@mail.house.gov; raycastillo@co.imperial.ca.us 
Subject: OCOTILLO WIND ENERGY PROJECT 


This email for the opposition of the Proposed Ocotillo Wind Farm in which we strongly oppose for 
various reasons. 

Please include me with all of the other opposition concerns, 

Resident James and Chery! Pelley 

1362 Shell Canyon road 

Ocotillo, Ca 92259 


ihnpelley@hughes.net 
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Concerns for Proposed Wind Turbine Project in Ocotillo 


What if flooding from heavy rains washes the mud and sands on to our properties? 

Who will pay for the cleanup and damages to personal properties? 

ie: water rushing under home foundations and possibly undermining structure supports, mud 
and sand creating ruts in our yard washing out the gravel. 


What if our Aquifer is damaged or polluted? 

How will this be handled and Who will pay for this? 

ie: will you be willing run water lines from El Centro to all the homes in the community as the 
Aquifer is our sole source of water. 


We have huge concerns about medical issues related to this project, What if medical issues 
occur? 

Who will be responsible to pay 100% of medical cost incurred? 

i.e.: Valley Fever, Migraines, High blood pressure, Vertigo, stray Voltage effects and other 
issues. 


What if the sound from the WTG compromises our ability to sleep what is your plan for fixing 
this? 


What if our pets start to have medical issues related to these WTG, are you willing to pay the 
medical bills? 
i.e. snake bites, scorpion bites 


What about our property value of our homes? 
Naturally our property value will decrease, Are you willing to make up difference in this loss if 
this project goes forward? 


What is your plan to monitor the amount of birds killed by the WTG? 
Will the bird kill be made public so the public knows how many are killed. 


Who is responsible for fixing our roads from the abuse of heavy trucks and equipment brought 
in, if this project goes forward? 


What is your plan to control the dust 7/24 for the next 20 years from disturbance after you 
disturbed the desert crust and vegetation and created roads? 


What if a wind turbine catches on fire and the toxic smoke and fumes enter our house, who will 


be responsible for liability issues from this? 


Li: 


hee 


What are you prepared to do if shadow flicker is an issue for some residents? 


If some residents cannot live next to a wind farm are you prepared to buy their house at market 


price (before the wind turbines were installed) ? 
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This email for the opposition of the Proposed Ocotillo Wind Farm in which 
various reasons. 

Please include me with ail of the other opposition concerns, 

Resident James and Cheryl Pelley 

1362 Shell Canyon road 

Ocotillo, Ca 92259 

jhpelley@hughes.net 
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we strongly oppose for 


Comment Letter P339 


From: chpelley [mailto:chpelley@hughes.net 
Sent: Tuesday, October 04, 2011 7:10 PM 
To: angelinahavens@co.imperial.ca.us; BLM_CA_ Ocotillo Express _Wind_ Project; Perry, Cedric C; 
garywyatt(@co.imperial.ca.us; jackterrazas@co.imperial.ca.us; “jchilders@blm.gov."@mail3.blm.gov; 
johnrenison@co.imperial.ca.us; juanita,salas@mail, house.gov; mkelley@co,imperial.ca.us; 
nora.may@imnail. house.gov: raycastillo(@co.imperial.ca.us 

Subject: FW: Emailing: LetterToBLM-Pelley.doc 


This email for the opposition of the Proposed Ocotillo Wind Farm in which we strongly oppose for 
various reasons. 

Please include me with all of the other opposition concerns. 

Resident James and Cheryl Pelley 

1362 Shell Canyon road 

Ocotillo, Ca 92259 


jhpelley@hughes.net 


Comment Letter P339 


To: Department of the Interior (DO!) 
Bureau of Land Management (BLM) 
C/O Cedric Perry 
22835 Calle San Juan des Los Lagos 
Moreno Valley, Ca. 92553 


From: Jim Pelley 
1362 Shell Canyon Road 
Ocotillo, Ca. 92259 


Mr. Perry, 


I'm 55 years old and | have lived in the city all my life and have been going to the desert since | was 14 
years old. | moved out to Ocotillo to retire and to have a place for my 3 kids and 5 Grand kids to enjoy. ! 
moved to Ocotillo to get away from the noise, lights and industrial things that did not exist in the desert. 
| bought property in Ocotillo which came with a prefab trailer that needed lots of work. My wife of 35 
years wanted me to scrap the prefab and buy a new one. We could not afford to buy a new prefab so | 
have spent the last 6 years remodeling the prefab that came with my property and i am about 85% 
done. In the city my wife suffered from Migraine Headaches and would have to take lots of medicine 
and also do Imitrex injections for the severe headache pain. Since we moved to the desert she seldom 
has to take meds and Imitrex injections are not needed any more. When | bought my place in Ocotillo 
the elderly lady that | bought it from told me that | would never have to worry about any development 
around my house because it was all protected BLM land. Now I’m facing the possibility of Wind Turbines 
related Health issues for my Wife, myself, my kids and my Grandkids. My property value with be 
degraded by 100%. The beautiful views of the mountains, desert setting with precious Ocotillo cacti 
destroyed, massive amounts of wild life killed. | will have dust from the dirt roads when the wind blows 
which | don’t experience now. We have never had any flooding issues but | worry that if the wind 
turbines are installed, we will be dealing with flooding along with massive amounts of mud and sand 
from the dirt roads which is totally unacceptable. My quite nights will be ruined with lights and noise 
from the wind turbines it will look like | am sitting in the middle of a airport landing strip with all the 
blinking lights, again unacceptable. | thought BLM was supposed to preserve and protect the land not 
allow it to be industrialized and ruined. The BLM rangers write tickets all the time for people cutting 
bushes but its okay for Pattern to come in with bull dozers and trucks and destroy this beautiful land, 
plants and wild life? They say they are going to restore the land when they are done, how do you restore 
what Mother Nature has created over hundreds of years? Laws were created i.e. Environmental Justice 
act and The Good Neighbor act precisely to keep large companies from taking advantage of small 
communities as Pattern Energy is attempting to do. Proposed construction of this wind farm is to 
develop directly on top of our aquifer, our only water source. Based on all the oil leaking out of the wind 
turbines at Golden Acorn, and the total lack of concern for the environment, how long will it take be 
before our aquifer is polluted and unusable for potable water? If our federally protected aquifer is 
polluted, where will we get our potable water from? Will Imperial County pay to install pipes from El 


P339-01 


P339-02 


P339-03 


P339-04 


P339-05 


Comment Letter P339 


Centro to Ocotillo which will cost billions of dollars? Also, Pattern Energy says they will not use our 

water, we all know this is not true and they plan on using our water from our aquifer to mix concrete 

and use for dust suppression, this is totally unacceptable. | have read that if large amounts of water are P339-05, 
taken from a aquifer it could damage the aquifer to the point of it not being suitable for potable water. | cont. 

have also heard that the lime from the concrete used for wind turbine foundations could also change 
the alkaline of the water making it unusable for potable water. We are being misled by Pattern’s 
presentation. For example, they say things like “Everybody wants to know why we are in Ocotillo” then 
they point to this “Hot spot (class 7 wind speeds)” on wind map and say things like “its right there that is 
the reason we are in Ocotillo”. It just so happens that this “Hot Spot (class 7 winds)” is in Boulder Park, 
10 miles up the grade and over 3,000 feet of elevation. There are lots of serious concerns that | believe 
are being overlooked and we feel this project is being Fast-Tracked so that we don’t have time to our 
homework and research ail of the extremely important issues related with Wind Turbines. | am 100% 
against this project being developed in the community of Ocotillo. | am all for renewable energy but 
based on what | have read on Wind Turbines as far as health issues and also based on the fact that we 
only have Class 2 and Class 3 winds in Ocotillo, | does not make any sense to develop this wind farm in 
the community of Ocotillo. Based on what | have learned if this project goes forward these large 
structure will only be producing power 20% of the time and the other 80% of the time they will be 
nothing but a high cost maintenance liability funded by the tax payer and will be nothing more than a 
huge eye sore ruining our desert land. 


P339-06 


Thank you, 


Jim and Chery! Pelley 


Comment Letter P340 


From: chpelley [mailto:chpelley@ hughes. net 

Sent: Tuesday, October 04, 2011 7:16 PM 

To: angelinahavens @co.imperial.ca.us; BLM_CA_Ocotillo_Express_Wind_Project; Perry, Cedric C; 
garywyatt @co.imperial.ca.us; jackterrazas@co.imperial.ca.us; "jchilders@blm.gov.” @ mail3.blm.gov; 
| erial.ca.us; juanita,salas@ mail. house.gov; mkelley @co.imperial.ca.us; 
nora,may @ mail. house.goy; raycastillo@co.imperial.ca.us 

Subject: FW: Emailing: WindSpeedStudyOcotillo.pdf 


This email for the opposition of the Proposed Ocotillo Wind Farm in which we strongly oppose for 
various reasons. 

Please include me with all of the other opposition concerns. 

Resident James and Cheryl Pelley 

1362 Shell Canyon road 

Ocotillo, Ca 92259 

jhpelley @ hughes.net 
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Comment Letter P340 


a: TO - September| =] 30] 2 


Daily Weekly Monthly Yearly Custom 


High: Low: Average: 
Temperature: 110.0 °F 65.0 *F 91.0 °F 
Dew Point: 65.0 °F -99.9 °F 36.1 °F 
Humidity: 65.0% 3.0% 17.0% 
Wind Speed: 30.0mph from the SV - 7.9mph 
Wind Gust 42.0mph from the SW : - 
Wind: - - SSW 
Pressure: 0.00in 40.00in : 
Precipitation: 0.00in 


MIMPSD Weather Graph 
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Average Wind Speed for Sept. 2010 
7.9mph _ 


iin 


st 


Average Vind Speed Maxitnurn lind Guy 


0 
04 012 03 04 05 06 OF 08 09 10 41 12 13.1415 16 17 18 19 20 24 22 23 24 25 26 27 26 29 30 
settember 


‘Daily Summary for October 1, 2010 - October 31, 2010 _— 
October [v] 1 [¥] 2010/+]-TO- October [+] 31] 2010[+]| Go | 


Daily _ Weekly Monthly. “Yearly Custom | 


High: Low: Average: 
Temperature: 96.0 °F §8.0 °F 74.8 °F 
Dew Point: 71.0 °F -99.9 °F 43.8 °F 
Humidity: 96.0% 10.0% 37.5% 
Wind Speed: 24,0mph from the SS - 7.6mph 
Wind Gust 39.0mph from the WSW - - 
Wind: - - SSW 
Pressure 0.00in 40.00in 
Precipitation: 0.00in 

MIMPSD Weather Graph 
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Me, 


ie ‘ 
O41 02 03-04 05 06:07 08 09 10 14 12 13-1415 16 17 18 19 20 24 22 23 24 25 26 27 28 29 30 St 


October 


History for MIMPSD 


Sunrise CA US, Ocotillo, CA — Current Conditions 


The data provider for this station MesoWest 


_ Daily Summary , 20 mer $0, 
‘November (¥/ 1 (+| 2010/¥]-TO- November [+] 30 +] 2010 + Go | 


Daily Weekly / Monthly Yearly Custom 


High: Low: Average: 

Temperature: 91.0 °F 42.0 °F 65.6 °F 

— Dew Point: 51.0 “F -99.9°F 29.0 °F 
Humidity: 64 0% 7.0% 28.5% 

_ Wind Speed: 29.0mph from the SSW - 7.3mph 
Wind Gust: §3.0mpnh from the SSW é 
Wind: - - SSW 
Pressure: 0.00in 40.00in 

Precipitation: 0.00in 

MIMPSD Weather Graph 
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Average Wind Soced for Nov. 2010 
73 ane 


Average ‘ind Speed — Maximum Wind Gust 


0 
01 02 03 04 05 06 OF 08 09 10 14 12 13.14.45 16 17 18 19 20 24 22 23 24 25 26 27 28 29 30 
November 


Daily Summary for December 1, 2010 - 


December [}1 Gl ] 2010/~] - TO. December [ he ~ 3 2010[+ | be | Go | 


Daily Weekly Monthly Yearly cTteees 


High: Low: Average: 
Temperature: 82.0 °F 42.0 °F 62.1 °F 
Dew Point: §7.0 °F -99.9 °F 33.3.°F 
Humidity: 98.0% 7.0% 39.3% 
Wind Speed: 32.0mph from the SW : 6.4mph 
Wind Gust: 48.0mph from the SW 
Wind 5 . SW 
Pressure: 0.00in 40.00in 
Precipitation: 0.00in 


MIMPSD Weather Graph 


Comment Letter P340 


Decernher 


History for MIMPSD 


Sunrise CA US, Ocotillo, CA — Current Canditions 


The data provider for this station: Meso\West 


Daily Summary for January 1, 2011 - January 31, 20 
_{y] 2011[¢)-TO- January [x] 31[¥] 2011[¥) 


soe dma ia 


Daily Weekly Monthly Yearly Custom 


High: Low Average 


Temperature: 89.0 °F 34.0 °F 60.5 °F 
Dew Point 45.0 °F -99.9 °F 24.1 °F 
Humidity: 69.0% 7.0% 27.9% 
Wind Speed: 28.0mph from the SW - 6.4mph 
Wind Gust: 39.0mph from the SVV : x 
Wind: - - SW 
Pressure: 0.00in 40.00in 
Precipitation: 0.00in 

MIMPSD Weather Graph 
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Average Wind Speed for Jan. 2011 
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History for MIMPSD 


Sunrise CA US. Ocotilla. CA — Current Conditiars 


The data provider for this station: MesoWest 


Daly Weakly . Monthly Yearly Custom — 


High: Low: Average: 
Temperature: 78.0 °F 33.0 °F §7.4 °F 
Dew Point: §1.0 °F -99.9 °F 23.2 °F 
Humidity: 98 0% §.0% 31.9% 
Wind Speed: 24.0mph from the SW - 7.7mph 
Wind Gust: 39.0mph from the SSE 
Wind: : SW 
Pressure: 0.00in 40.00in 
Precipitation: 0.00in 
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Sunrise CA US, Ocotillo, CA — Current Conditions ~ 


The data provider for this station: MesoWest 


Daily Summary for March 1, 2011 - March 31, 2 


March — [¥) 4 [x] 2011[%/-TO- March [+] 31 +] 2011 +] Go | 


Daily Weekly Monthly Yearly Custom 


High: Low: Average 
_ Temperature: 95.0 °F 48.0 °F 67.9 °F 
Dew Point §0.0 °F -99.9 °F 31.7 °F 
Humidity: 69.0% 5.0% 29.3% 
Wind Speed: 27.0mph from the West - 8.6mph 
Wind Gust: 48.0mph from the WS e : 
Wind: - - SW 
Pressure: 0.00in 40.00in 
Precipitation: 0.00in 


MIMPSD Weather Graph 
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Average Wind Speed for Mar. 2011 
8.6 mph 


Average iiind speed — Maxi tind Gust 
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Sunrise CA US, Ocotillo. CA — Current Conditions 


The data provider for this station. MesoWest 


aoe 3 z i= i Ga Ree a = 30 [=] 2011/= : 


Dally Weekly _ Monthly Yearly _ Custom 


High: Low: Average 
Temperature: 99.0 °F 46.0 °F 71.9 °F 
Dew Point: §1.0 °F -99.9 °F 30.9 °F 
Humidity: 57.0% 4 0% 25.5% 
Wind Speed: 29.0mph from the SV - 10.8mph 
‘Wind Gust 45.0mph from the WSVV - 
Wind: - - SW 
Pressure 0.00in 40.00in 
Precipitation: 0.00in 
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Sunrise CA US. Ocotillo, CA — Current Conditions 


The data provider for this station: MesoWest 


| Daily Summary for May 1, 2011 - May 31, 2017 - 
[e)t [e] 2011[e]-TO- May (J 31[z] 2011[2]| Go | 


May 


Daily Weekly _ Monthly = Yeary ~ Custom 


High: Low: Average: 
Temperature: 100.0 °F 55.0 °F 73.9 °F 
Dew Point $1.0 °F -99.9 °F 30.7 °F 
Humidity: 67.0% 5.0% 24.4% 
Wind Speed: 32.0mph from the S¥VY : 42.2mph 
Wind Gust: §2.0mph from the West “ 
Wind: - - Sw 
Pressure: 0.00in 40.00in 
Precipitation: 0.00in 


MIMPSD Weather Graph 
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Sunrise CA US. Ocotillo, CA — Curent Conditions 


The data provider for this station: MesoWest 


| Daily Summary for June 1, 2011 - June 30, 201 
June) 1 [e) 2011[~)-TO- June | 30[¥) 2011/~) Go. 


Daily Weekly Monthly Yearly Custom 


High: Low: Average: 
Temperature: 110.0 “F 64.0 °F 86.6 °F 
Dew Point: 51.0 °F -2.0 °F S27 °F 
Humidity: 61.0% 4.0% 16 5% 
Wind Speed 30.0mph from the SW a 12.4mph 
Wind Gust: §2.0mph from the SW 
Wind - : SW 
Pressure: 0.00in 40.00in 
Precipitation: 0.00in 

MIMPSD Weather Graph 
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Sunrise CA US, Ocotillo, CA — Current Conditions 


The data provider for this station: MesoVvest 


"Dally Summary for July 1, 2014 - July 31, 20 


sy Ee] 200 [s]-10-(ay LE] 515] 20142 Go 


Daily Weekly _ Monthly i Yearly : Custom 


High: Low Average: 


Temperature: 112.0 & 74.0 °F 93.1 °F 
Dew Point: 72.0 °F 4.0 °F 43.2 °F 
Humidity: 76.0% 3.0% 21.1% 
Wind Speed. 26.0mph from the SW Fe 10.2mph 
Wind Gust: 41.0mph from the SW : 

Wind. - - SSW 
Pressure: 0.00in 40.00in 

Precipitation: 0.00in 


MIMPSD Weather Graph 


Comment Letter P340 


Average Wind Speed for Jul. 2011 
10.2 mph 
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Sunrise CA US, Ocotillo, CA — Current Conditions 


The data provider for this station: MesoWest 


_ August oz) 1 


Daily Weekly Monthy Yeary Custom _ 


High: Low: Average: 
Temperature. 112.0 °F 79.0 °F 96.8 °F 
Dew Point: 73.0 °F 3.0 °F 37.0 fF 
Humidity: 54.0% 3.0% 14.5% 
Wind Speed: 28.0mph from the SW - 9.3mph 
Wind Gust: 37.0mph from the SW 
Wind: - - SSw 
Pressure: 0.00in 40.0015 
Precipitation: 0.00in 

MIMPSD Weather Graph 


Comment Letter P340 


ee 


0 
a : 03 04:05 0607 08 09 10 11.12 13 14 15 1617 18 19 20 24 22 23 24 25 26 27 26 29 30 31 
gus 


Average: 


Temperature: 33.0 °F 76.3 °F 
Dew Point: 73.0°F -99.9 °F 33.1 °F 
Humidity: 98.0% 3.0% 26.1% 
Wind Speed: 32.0mph from the SA 8.9mph 
Wind Gust: §3.0mph from the SSW 

Wind: - 

Pressure: 0.00in 

Precipitation: 0.00in 
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_ Average Wind Speed for 
_ Sep. 2010 to Aug. 2011 
8.9 mph 


sep Oct Nov Dec van Feb Mar Aer May dun Jul uy 


Operational data 
Cut-in wind speed 3-4 mis 
Rated power at 12-13 mis 
Cut-out wind speed 25 mis 
Maximum 3.5 gust 55 mis (standard version} 
60 mis (EC version) 
Power [kW] 


10 15 20 
Wind [mis] 
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Comment Letter P341 


From: chpelley |mailto:chpelley @hughes.net 
Sent: Tuesday, October 04, 2011 7:18 PM 
To: angelinahavens@co.imperial.ca.us; BLM_CA_Ocotillo_Express_Wind_Project; Perry, Cedric © 
garywyatt @co.imperial.ca.us; jackterrazas @co.imperial.ca.us; "jchilders@blm.goy." @ mail3.blm.gov; 
iohnrenison @co.imperial.ca.us; juanita,salas@ mail. house.gov; mkelley @co.imperial.ca.us; 
nora.may @ mail. house.gov: raycastillo@co.imperial.ca.us 

Subject: FW: Emailing: PelleyDustnWaterlssues-2.pdf 


This email for the opposition of the Proposed Ocotillo Wind Farm in which we strongly oppose for 
various reasons. 

Please include me with all of the other opposition concerns. 

Resident James and Cheryl Pelley 

1362 Shell Canyon road 

Ocotillo, Ca 92259 

jhpelley @ hughes.net 


Comment Letter P341 


| live on Shell Canyon road, directly east of the 
Proposed Wind Mill Project. 


| am extremely concerned about dust and flooding 
issues associated with these new projects 


When it rains out here it can rain pretty hard and the 
natural desert terrain does a very good job of 
routing the water down to the sand washes and we 
have never had a problem with flooding or mud 


; P341-01 
In January of this year | toured the Wind Farm 


at Golden Acorn to see how they addressed 
water erosion issues, what | found was 
alarming. 


| presented some of these issues to Pattern 
and Pattern’s response was “On projects we 
are involved with, we would never allow this 
to happen.” 


After further research on this Wind Farm at 
Golden Acorn, | learned that Pattern was 
involved with this project in the early stages 


Comment Letter P341 


Comment Letter P341 


Comment Letter P341 


Comment Letter P341 


Comment Letter P341 


The Sunrise Power Link construction has 
demonstrated the fact that the county and BLM 
is not policing the project like they promised 
they would nor are they rarely doing anything 
about the issues that residents report. 


For example, The Sunrise Power Link submitted 


a dust control plan and said they would control 
the dust. 


P341-02 


On Aug. 11, 2011 | called the Air Pollution Control 
District and reported the dust from the 
helicopters 


Comment Letter P341 
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in check 


interested 


because SDG&E was pretty much say 


SDG&E and he was very 


ing there was no 


problem and they were controlling the dust. 


P341-02, 
cont. 


Comment Letter P341 


| got a call from the pollution Control District 
and the guy told me that he thinks SDG&E is in 
compliance with the Dust control plan they 
submitted and said that SDG&E had strict rules 
from BLM to only water the work area where 
they are working and to not water outside their 
work area. | explained that the dust was 
blowing directly from the assembly yard, you 
could clearly see it. He said if that is the case 
they are not complying to the plan and said he 
would try to get back out to investigate, | never 
heard back from him. 


P341-02, 
cont. 


Comment Letter P341 


P341-02, 
cont. 
On 6/29/2011 the wind was blowing about 15 mph 
and dust was clearly blowing out of the assembly yard 
off S2 and down to my house on Shell Canyon Road 
Other environmental issues 
P341-03 


with the Sunrise Power Link 
construction. 


Comment Letter P341 


On 9/7/2011 | observed a Port-a-Potty blown 
over on top of sugar loaf hill and reported it 
to the Environmental Health Dept. 


201198 


On 9/8/2011 | drove up to the site and 
there was workers there parked in trucks 
next to the Port-a-Potty. 


Comment Letter P3414 
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Toxic Waste onto the ground 


On 9/9/2011 


Comment Letter P341 


For at least 4 or 5 days or more this Port-a- 
Potty was laying on it’s side leaking toxic 
waste onto the ground. | went to the site on 
9/12/2011 and the Port-a-Potty was gone 
but no apparent effort was made to clean up 
the ground. 


P341-03, 
cont. 


The Sunrise Power Link is basically a small 
project compared to the proposed wind 
mill project and it’s pretty obvious that 
there is no checks and balances in place to 
make sure the construction companies are 
complying with the EIR/EIS they agree to. 


Comment Letter P341 


Thank you 


Comment Letter P342 


From: chpelley [mailto:chpelley@hughes.net 
Sent: Tuesday, October 04, 2011 7:22 PM 
To: angelinahavens@co.imperial.ca.us; BLM_CA_ Ocotillo Express Wind Project: Perry, Cedric C; 
zarywyatt@co.imperial.ca.us; jackterrazas@co.imperial.ca.us: “jchilders@blm.gov."“@mail.den.blm.gov; 
johnrenison@co.imperial.ca.us; juanita,salas@mail.house.gov: mkelley@co.imperial.ca.us; 
nora.may@mail. house. gov; raycastillo@co.imperial.ca.us 

Subject: FW: Emailing: 06112011 meeting.docx 


This email for the opposition of the Proposed Ocotillo Wind Farm in which we strongly oppose for 
various reasons. 

Please include me with all of the other opposition concerns. 

Resident James and Cheryl Pelley 

1362 Shell Canyon road 

Ocotillo, Ca 92259 
ihpelley@hughes.net 


Comment Letter P342 


Golden Acorn Wind Farm 


Author: Jim Pelley 6/11/2011 


P342-01 


Comment Letter P342 


Comment Letter P342 


This was brought to Pattern’s attention at the last 
meeting on 1/26/2011. | expressed my concerns about 
the possibility of this happening on our Federally 
Protected Aquifer if the project is approved in Ocoitllo. 


Comment Letter P342 


John from Pattern replied: 


“From our perspective, on project we are operating, 
P342-01, 


“We would not allow something like this tohappen” | cont. 


Comment Letter P342 


After showing Pattern the pictures of the toxic waste 
that has been on the land for over a year at Golden 
Acorn, Pattern seemed very surprised as if they didn’t 
know anything about it. 


As it turns out, Pattern was involved with this project as 
indicated in Document from SDG&E to the Public Utility 
Commission dated: March 4, 2011 “ADVICE LETTER 
2234-E (U 902-E)” 


P342-02 


Clay Faber - Director 


= 
SOG Regulatory Affairs 
iF 8336 Century Park Court 
rsa 


Sar Diego, CA 92123-1548 
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March 4. 2011 


ADVICE LETTER 2234-E 
(U 902-E) 


PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 


SUBJECT: REQUEST FOR APPROVAL OF RENEWABLE POWER PURCHASE WITH 
OCOTILLO EXPRESS, LLC. 


I. INTRODUCTION 


A. PURPOSE OF THE ADVICE LETTER 


San Diego Gas & Electric Company (SDG&E") seeks approval from the Califomia Public 
Utilities Commission (the “Commission” or the “CPUC”) for a Power Purchase Agreement 
(PPA”) with Ocotillo Express, LLC (Ocotillo Express”}. The proposed PPA between 
SDG&E and Ocotillo (the “Proposed Agreement’) is for 20 years of wind energy from new 
plant. Deliveries will begin no later than December 15, 2013. 


Comment Letter P342 


Page 16 section III-A-1 


Shows the following: 


2. SUCCESSFUL PROJECTS (RENEWABLE AND CONVENTIONAL) 

The Pattern Energy team completed development and placed into commercial operation 
over 21 wind projects throughout the U.S. since the inception of the RPS Program. 
These projects include the SMW Kumeyaay Wind Project in San Diego County, CA, 
which was the first wind project developed on: Native American lands. The Pattern team 
also developed the 38MW Buena Vista Project in Contra Costs County, CA, the first 
successful complete repowering of an existing wind project in the Altamont Pass area, 
replacing old-style turbine technology with modern turbines with much less potential for 
avian mortality. Significantly, the team completed in 2006 the 300MW Cedar Creek 
Project in Colorado, which is the same size project proposed for Ocotillo Wind. Most 
recently, in 2010, the team completed the 101.2MW Hatchet Ridge wind project in 
Shasta County, California - selling the output to Pacific Gas & Electric. 


P342-02, 
cont. 


Comment Letter P343 


Perry, Cedric C 


From: chpelley <chpelley@hughes.net> 

Sent: Tuesday, October 04, 2011 9:08 PM 

To: jackterrazas@co.imperial.ca.us; BLM_CA_Ocotillo_Express_Wind_Project; Perry, Cedric C; 
"ychilders@blm.gov.'"“@mail.den.blm.gov 

Ce: raycastillo@co.imperial.ca.us; angelinahavens@co.imperial.ca.us; 
johnrenison@co.imperial.ca.us; mkelley@co.imperial.ca.us; garywyatt@co.imperial.ca.us 

Subject: Ocotillo Wind Energy Project 


This email for the opposition of the Proposed Ocotillo Wind Farm in which we strongly oppose for various reasons. 
Please include me with all of the other opposition concerns. 

Resident James and Cheryl Pelley 

1362 Shell Canyon road 

Ocotillo, Ca 92259 


| do suffer from migraine headaches. Which have lessened since moving here. From everything that | have read these 

turbine will be producing noise and since the desert has not mountains to block the sound | will probably be getting less 

sleep and when you lose sleep the headaches come more often. Just recently | started to get hives (which | have not 

had for over 30 years) and it was about the time that SDG&E built their yard over by the Ocotillo Airport up wind from P343-01 
my home and | believe that when they disrupted the ground it stirred up my allergy to something. What is going to 

happen when Pattern starts disrupting 13,000 acres around my home? 


People live here for the peace and quiet of the desert. By placing these giant turbines you are violating our rights and 
American citizens. You are denying the facts that they do cause health issues as well as the loss of property values. P343-02 


| object to Ocotillo Wind Energy Project in the Ocotillo community by Pattern. It has been proven that they are not 

green energy. Pattern has consistently miss-led all of us here in Ocotillo as well as Imperial Valley. When they cannot 

produce required amount of promised energy another form of energy needs to be used to make up the difference such 

as a coal fired plant. If the wind farm is 5 miles west of Ocotillo then why are turbines not 5 miles away from the 

homes? No according to the plans they pretty much will be in our back yards, within a 4% mile. If you are not willing to 

live with them in your back yard then why should we in Ocotillo have to live with them. Apparently the BLM and P343-03 
Imperial Valley council have not done their entire homework. There is health issues with the wind turbines and since 

not many have health insurance it will become another bill for Imperial Valley at tax payers cost as well as the state of 

California. | don’t want them and | should not have to be forced by greed of public officials and greedy politician that 

are only wanting to line their pockets with federal tax money, which | pay. 


Ocotillo doesn’t have the wind necessary for these giant turbines. The wind does not blow 24/7 which is what is needed P343-04 
to create electricity and it would need to blow at least 20 miles all day long to provide that electricity. This is just a is 
government hoax with no respect to my rights 


(ANOTHER WIND TURBINE SPARKS UP SOUTHWEST ABILINE, By Denise Blaz SOURCE: Abilene Reporter-News, 
www.reporternews.com October 3, 2011 (http://betterplan.squarespace.com/) 


The Kenneys’ appeal — along with an appeal by a second property owner in Amaranth (close to the Melancthon wind farm) — could P343 05 
have far reaching implications for municipal tax coffers in communities hosting wind farms if landowners are granted cuts to their 
taxes. (ONTARIO WIND POWER FACES TEST OVER PROPERTY VALUES, by Dave Seglins and John Nicol, SOURCE CBC News, 


www.cbc.ca October 4, 2011 ) (http://betterplan.squarespace.com/ ) 


1 


Comment Letter P343 


The government and the wind energy industry have long maintained turbines have no adverse effects on property values, health 
or the environment. The CBC has documented scores of families who ve discovered their property values are not only going 
downward, but also some who are unable to sell and have even abandoned their homes because of concerns nearby turbines 
are affecting their health. (ONTARIO WIND POWER BRINGING DOWN PROPERTY VALUES, By John Nicol and Dave Seglins, 


SOURCE: CBC News, www.cbc.ca October 1, 2011) (http://betterplan, squarespace.com/todays-special/?currentPade=2 ) 


The Drennans tried to talk to former homeowners who had lived close to turbines and who had been paid to move away by other 
energy companies to make room for more, only to be told by the one-time residents they were under a gag order as part of their 


respective buyouts. 


They were forbidden from saying anything about wind turbines, health effects or otherwise. (FAMILY FIGHTS WIND POWER GAG 
ORDER, By Terry Davidson SOURCE Toronto Sun, www. torontosun.com September 13, 2011) 


Pe i BL Le BE corneal 


(http: // rplan.squarespace.com/todays- ial/?currentPage=3 ) 
Stepnell story: We had no choice but to leave our family home (http://www. windaction.org/stories/33199 


What we didn’t know then was the developer was not being truthful. We were not the ‘last hold-out' at all. In later discussions with our 
neighbors we found out that in fact we were the very first farmers to sign up. | have since found out this kind of falsehood is acommon 
tactic of wind developers. We had a peaceful community here before the developer showed up, but no more. Now it's neighbor against 
neighbor, family members not speaking to one another and there is no ease in conversation like in the old days. Everyone is afraid to 
talk for fear the subject of the wind turbines will come up. The kind of life we enjoyed in our community is gone forever. 
(hitp://betterplan.squarespace.com/wisconsin-farmer-reqrets-sayin/ )_AN OPEN LETTER FROM A WISCONSIN FARMER WHO 
REGRETS SIGNING A WIND CONTRACT, "By signing that contract, I signed away the control of the family 
farm, and it's the biggest regret I have ever experienced and will ever experience." -Gary Steinich, 


Cambria, Wisconsin. June 2011 ) 


If these wind turbine get passed through for Pattern it will mean that Greed has been chosen over the People that live in the community 
of Ocotillo. Pattern has admitted that they will only make noise when they are working? Does this mean that they will never be 
working? They have also said that they know “That the wind doesn't always blow and that there will be many days that the turbines will 
not be working” So they obviously know that Ocotillo is not the location for these turbines. Like | said if you want them then please feel 
free to put them in your back yard or theirs and live with the noise that will be around 42 to 45 decimals which is equalvient to a dish 


washer running ail the time? 


The thought of putting Wind Turbines % mile from residence is unacceptable, when we would prefer no Turbine. The thought of having 
these monstrous turbines in this residential is a night mare in itself. They do not belong anywhere near homes where people live. It 
has been proven that low frequency sound from wind turbines can make a house resign ate the sound like a speaker box, which causes 
health issues. Just image having the car next to you with his boom box and bass so loud that will your windows up you can still feel the 


vibration and hear the sound as if it was inside your car at any time of the day or night. 
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cont. 
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Patten promises jobs for this area. Have you taken note of how many jobs the residence of Ocotillo or Imperial Valley have since the 
Sunrise Power Link has begun. Very few and most of them that | have met are from San Diego County and the company Par is from 
Missouri, Next time you see them Par trucks check out their license plates MISSOURI is what! see. We already have many problems 
with this job and the many broken rules that they do not adhere to and the lack of support from the governing departments that are 
supposed to be protecting the land. Turned over port potties, speeding cement trucks with full loads along with fully loaded water trucks 
flying down residential roads well over the posted speed limits. The amount of dust flying from the disturbed roads when the wind 
pickup. If they ignore these complaints what or how are they going to be Pattern and it’s disruption of the desert floor? What is going to 
happen to the residence of Ocotillo if they pollute our ground water which is our only source of water supply? 1s the BLM and the 


county of Imperial going to be responsible for our future water at their cost? 


| am angry and feel betrayed { don’t want these turbines in my community and if they go in it will feel as though we have been robbed 


of our future, just like it feels when someone breaks into your home and destroys your peace of mind. Life is never the same after that. 


P343-07 
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P.O. Box 444, Ocotillo, CA 92259 
October 6, 2011 


Cedric Perry, Project Manager Postmark deadline Oct. 6, 2011 
22835 Calle San Juan De Lagos 

Morena Valley, CA 92553 

951-697-5388 


email: cperry@blm.vgov 


Jeff Childers 
BLM Desert District Office 
ichilders@@blm. gov 


caocotillo@blm.gov 


Angelina Havens 
Imperial County Planning 
angelinahavens@co.imperial.ca.us 


OCOTILLO EXPRESS WIND ENERGY FACILITY (OWEF) CACA 51552 

Draft Plan Amendment & Draft Environmental Impact Statement/Draft Environmental Impact 

Report for BLM El Centro Field Office DOI Control No. DES 11-20, SCH No. 2010121055 
Comments on Draft EIS/EIR (hard copy) of June 2011 


“The Draft EIS/EIR will be circulated for a 90-day public comment period. All comments must 
be postmarked no later than 10/6/11, 90 days from the date the Notice of Availability for the 
Draft EIS/EIR published in the Federal Register by the Environmental Protection Agency. 
Comments may be sent to Cedric Perry, Project Manager, by mail: 22835 Calle San Juan De Los 
Lagos, Moreno Valley, CA, 92553; phone: (951) 697-5388; or email cperry@blm.gov .” 


http://www.blm.gov/ca/st/en/fo/elcentro/ nepa/ocotillo_express_wind.print.html 


There simply was not enough time to complete review of the OWEF DEIS and compile 
comments so these comments are incomplete. Hopefully others will have covered issues ] 
missed. 


General comments 


Ocotillo Express, LLC has applied to the BLM for a right-of-way (ROW) on public lands to 
construct a wind generation power plant facility just west of Ocotillo (30 miles west of El 
Centro). The project proposes to develop a 465 megawatt wind energy facility with 155 wind 
turbines on 12,436 acres (19.43 square miles) of mostly public lands administered by BLM 
surrounding the small residential community of Ocotillo to the on the north, west and south, 
as well 26 acres of private land under the jurisdiction of Imperial C ounty to the west of the 
small unincorporated Ocotillo (DEIS ES-1, Vol II Fig 2.1-3) with fewer than 400 residents. 
The Maximum total height of the wind turbines ranges from 438 ft to 448 ft depending on 
manufacturer, with blades from 175.5 to 185.5 ft. (DEIS Vol II Fig 2.1-1). 
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The Executive Summary attempts to mislead the reviewers by stating that the 12,436 acres of 
BLM lands are “near the unincorporated community of Ocotillo” (ES-1), when in fact the 
BLM lands surround the community of Ocotillo on the north, west, and south as is seen in Vol 
I] Fig. 2.1-2, 


DEIS Vol I] Appendix C Public Scoping Report dated March 2011 makes the proposed 
project location even more incorrect when it states that the applicant applied for a ROW on 
“public lands to construct a wind energy facility approximately five miles west of the 
community of Ocotillo”. (DEIS Vol [I Appendix C Sec. 1.1 at pl; Sec. 2.1.2.) Given the 
depiction in Vol II Fig. 1-1 Project location map and Fig. 2.1-1 “Electrical components of the 
proposed action” which actually show the location of homes in the community of Ocotillo 
with the project proposed to north, south and west of the existing community, the public 
deserves an answer as to why the Appendix C Scoping Report includes text which is grossly 
inconsistent with the figures in Vol II. 


DEIS Vol I] Appendix C Sec. 1.1 at pl; Sec. 2.1.2. at p.7 both state that the project is a 474 
MW project on a 15,000-acre (23.4 square mile project site five miles west of Ocotillo. We 
know the location is incorrect with respect to Ocotillo, but what about the size and capacity of 
the proposed wind energy project? Is it what DEIS Vol I states, or what is stated in Volume 
II? See information in paragraph #1 above. 


The BLM EI Centro Field Office website info downloaded on 9/4/2011demonstrates the 
BLM’s confusion about the size and proposed production of the proposed wind project. 
http://www.blm.gov/ca/st/en/fo/elcentro/nepa/ocotillo express_wind.html (Exhibit 4) 
contains additional misinformation that is inconsistent with the text of the DEIS. It indicates 
that the project intends to produce 550 MW of electricity and the project site includes 15,000 
acres of public lands. There is a significant difference between a 465 MW proposal identified 
in the DEIS and the 550 MW proposal identified on the BLM website for the project. How 
can the public be expected to place any confidence in the ability of the BLM to review and 
understand the project it purports to be reviewing if the agency can’t even present consistent 
basic information about the size of the project??? 


The BLM website has a date of 3/16/2011 and the DEIS Vol If Appendix C has a date of 
3/4/2011, just 12 days earlier. 


Why does the preparer of the DEIS refuse to correct obvious errors? What confidence can the 
public have in any of the material in the DEJS when the project location is incorrect as was 
repeatedly pointed out at public scoping meetings in both oral and written comments. Did 
BLM or Imperial County planning staff ever read the documents prior to public distribution? 
If they had, surely someone would have insisted on correcting such an error. 


The requested ROW is for construction, operation, maintenance, and decommissioning the 
proposed utility scale wind energy project. Additionally, 487 acres of private and public land 
outside the project boundaries would be utilized for road access and collection line ROWs. 
(ES-1) 


A 3.4 acre Operation and Maintenance facility including 4 permanent buildings will be 
enclosed by a permanent 7-foot high chain-link security fence surrounding the O&M facility. 
(DEIS at p. 2-5). The WTG steel-reinforced concrete foundation/pad , including permanent 
60-ft by 100 ft crane pad and permanent 75 ft diameter area for the tower. (DEIS 2-4) This 
text implies privatization of public lands for private for-profit industrial purposes and suggests 
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P344-010, 
cont. 


that when and if the project is abandoned, that those permanent structures will remain, 
contrary to the use restrictions of the current Multiple Use Class L designation which restricts 
impacts from vehicle travel. 


Undergrounding the electrical cables and trenching for 83 miles of fiber optic cables adjacent 
to access roads or “in some cases, running cross country” (DEIS 2-5) increases potential for 
erosion and maximizes adverse impacts to ground dwelling mammals, rodents, amphibians, 
insects and ground nesting birds. 


P344-011 


Add to this a 4.2 acre substation, 31.7 acre utility switchyard,, a new 21 acre switchyard, 
underground collection system and more concrete for the permanent project substation and 
switchyard, 20 foot permanent access road (DEIS 2-6, 2-7), up to 42 miles of permanent 
access and maintenance roads, with roads up to 36 ft wide during construction, (DEIS 2-8) 
and industrialization of public lands looks not temporary but permanently private, carving up 
a sensitive resource area that is crossed by FEMA designated floodways. 


P344-012 


on public lands. The proposed size seems outrageous. This should not be permitted. Given 
the destructive and compacting nature of the activities proposed, it is most improbable that the 
site would be restored (DEIS 2-9) BLM has a dismal record, essentially total failure of 
restoration/reclamation in the Yuha Desert and areas where camping or and gravel operations 
occurred. In fact, BLM removed its signs for desert restoration because no one seemed to be 
able to explain why the dozing and trenching activities had been undertaken. In the past 
decades, revegetation has not been successful at “restoration” sites | have visited on BLM 
managed public lands in SW Imperial County. 


P344-013 


Where, if anywhere in Imperial County, has there been a successful restoration or revegetation 
of a disturbed site on public lands managed by BLM? Every site of which | am aware has 
been a failed effort!! Big time failed effort on the western side of the county. Signs 
announcing BLM restoration projects have mostly been removed because the ECFO has been 
unable to explain what was done and why the effort failed. 


P344-014 


From what direction are materials intended to be transported by rail? As far as | know, as of 
this week, it would not be possible for rail transit coming from the east because the tracks are 
not open. Nevertheless, a 10 acre railroad unloading area (DEIS 2-9) seems outrageously 
large to someone like me who lives in s subdivision where the lots are approximately 10 acres. 


P344-015 


50 acre-feet of water is proposed for dust suppression and turbine foundations, to come from a 


Even more bizarre is the statement that there will be a 12 acre site for a concrete batch plant 
site other than the Ocotillo-Coyote Wells Sole Source aquifer.(DEIS 2-9) 


P344-016 
BLM managed lands proposed for this industrial scale energy development have been 

designated Class L, Limited Use according to the California Desert Conservation Area Plan of 

1980 as Amended. Class L restricts vehicular travel to approved routes of travel and as 

designated would prohibit such intensive industrial development and/or the creation of a P344-017 
network of new roads used to transport materials for construction. (See DEIS Vol II Fig. 2.1- 

2) 


Applicant Pattern Energy has never completed a project of this magnitude anywhere according 
to statements made by the applicant at public meetings. Statements made by representatives 
of Pattern Energy at public meetings do NOT inspire any confidence or respect for the 
concerns of the residents and property owners of the Ocotillo area. 


P344-018 
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18. Indeed, the ES reveals that the Applicant still is uncertain of the generating capacity of the 
wind turbines, stating that the “range is from 1.6 to 3 MW in generating capacity” (ES-1). 
Why is it that the applicant is still uncertain about the generating capacity being proposed? 


ES.2.1 BLM’s Purpose and Need 


P344-019 


19. The text fo the DEIS under Purpose and need is but an example of the failure of the BLM to 
realistically understand and plan for resource management on public lands within the 
California Desert Conservation Area that have been designated as Multiple Use Class L. 
Specifically, the ES.2 states: 


P344-020 


the purpose and need for the Proposed Action is to respond to a FLPMA ROW 
application submitted by the Applicant to construct, operate, maintain, and 
decommission a wind energy-generating facility and associated infrastructure on 
public lands administered by the BLM in compliance with FLPMA, BLM ROW 
regulations, and other applicable Federal laws and policies. (DEIS ES-2) (emphasis 
added) 


20. The purpose and need is so narrowly defined as to make the intent of the applicant paramount 
and unreasonably constrains the alternatives discussed. (See also DEIS 2p-24 referring to Sec. 
1.1) By limiting the alternatives discussion to projects or no projects the BLM failed to give 
adequate discussion to alternative locations, alternative technologies, or conservation/energy 
reduction efforts. BLM fails to consider whether there truly is a need to industrialize 
sensitive public lands located between two wilderness areas and adjacent to the Anza Borrego 
State Park at a site that is far from the remote coastal urban areas for which the generated 
electricity would be transmitted. 


P344-021 


ahs What BLM fails to state is that it could have responded to the application by informing the 
project applicant that the site proposed was inappropriate for such a project because of the 
need to protect and manage for other resource values. 


P344-022 


2: 


ES,2.4 Applicant’s Objectives 


quite obvious to me that the Applicant’s real purpose is to make money, secure federal loans 
for an unaffordable and unneeded project on resource rich sensitive public lands. The staff 
for the applicant seem to have no concerns about public lands, their resources or the public. 
From statements Patter staff have made at meetings it appears that Pattern believes if the 
company throws around enough promises of money hand outs, that they will get what they 
want. I sensed no sincerity in the statements of Pattern staff! They are getting paid to fly 
around, drive rental cars, probably stay at lodging more expensive than Motel 6, and eat at 
restaurants. They told the community that they were setting aside enough money to get their 
way and deal with lawsui9ts if necessary. 


P344-023 


DEIS uses inconsistent identification for “Project Alternatives” 


24. DEIS analyzes six alternatives which (according to the Executive Summary (DEIS at ES-1, 


and ES.3.1 Alternatives at ES-5,6, and 1-1) include P344-024 


23. After attending several public meetings, community meetings and scoping meetings, it seems 


* The Proposed Action - 155 Wind Turbine Generators (Alternative 1); (ES-1, ES-5) 
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* 137 Wind Turbine Generators Alternative (Alternative 2); (ES-1, ES-5) 
* 105 Wind Turbine Generators Alternative (Alternative 3); (ES-1, ES-5) 


* No issuance of a ROW grant or County approval/No Land Use Plan (LUP) Amendment 


(Alternative 4); (ES-1, ES-5) P344-024, 


* No issuance of a ROW grant or County approval/Approval of a land use plan amendment cont. 


to exclude wind energy development on the site of the Proposed Action (Alternative 5): 
(ES-1, ES-5) 


* No issuance of ROW grant or County approval/Approval of a land use plan amendment to 
make site available for future wind energy development (Alternative 6), (ES-1, ES-5) 


A similar description of the various Alternatives is included in the Dear Reader cover letter, 
and Sec. 2.1.2 list of Alternatives discussed in detail (DEIS 2-2), and included in Sec. 2.2 
Proposed Land Use Amendment list of LUP amendment decisions at DEIS 2-21 with 
additional discussion in Sec. 2.5 No Project Alternatives, where Alternative 5 seems to be the 
recommended decision from the perspective of BLM management guidelines and public 
interest, even though it sounds as if the agency will choose to support what the Applicant 
wishes because of very distorted agency “Purpose and need”. 


P344-025 


Please note that the County’s preferred CEQA alternative is Alternative 3, with only 105 
WTGs. This is in light of the fact that it supposedly cannot enthusiastically endorse any No 
Project Alternative. (DEIS 2-26) 


P344-026 


identifies a very different set of numbering for the Alternatives. The Abstract identifies the 
Alternatives as: 


(1) No Action, in which the Applicant’s application would be denied and current 
management of the site would be maintained; (DEIS Abstract) 


(2) No Project, in which the Applicant’s application would be denied and the California 
Desert Conservation Area (CDCA (Plan would be amended to declare the site suitable for 
wind development; (DEIS Abstract) 


P344-027 


(3) No Project, in which the Applicant's application would be denied and the CDCA Plan 
would be amended to declare the site unsuitable for wind development; (DEIS Abstract) 


(4) the BLM would grant a ROW for the project as proposed with 155 wind turbines: (DEIS 
Abstract) 


(5) The BLM would grant the Applicant a ROW for a modified project design with 137 
wind turbines;(DEIS Abstract) 


(6) The 8LM would grant the applicant a ROW for a modified project design with 105 wind 
turbines. (DEIS Abstract) 


Giving the various Alternatives different Numbers in the Abstract and the Executive Summary 
appears to be an attempt to mislead the public. For example the Executive Sum mary 


> 


identification of Alternative #3 seems to be the same as the Abstract’s Alternative #6. Itis 
an ominous sign when the first two pages of text following the cover letter identify the same 


Text of the Abstract which precedes the Table of Contents and the Executive Summary 
| P344-028 


Ocotillo Express Wind Energy Facility DEIS/‘R EH comments Oct. 6. 2011 Sof4] 


Comment Letter P344 


“Alternative” with a different number. Either this is a failure of proof reading, sloppy 
inattention to detail, or an attempt to mislead the public into stating a preference for an 
Alternative which may not be what was understood at all. 


BLM Agency Preferred Alternative ignores mandate of FLPMA and is inconsistent with 
Multiple Use Class L current restrictions on vehicle use 


29. This reviewer was horrified to read that BLM has so little regard for the Class L- Limited use- 
resource values of the lands it has managed in the SW El Centro Field Office management 
area for the past 31 years that it would state that the “Agency Preferred Alternative” is the 


development of industrial scale wind energy project with all its roads, operations, maintenance 


operations on public lands where vehicle access has been restricted to protect resource values 
including biological and cultural resources on 12,436 acres of public lands. Such hipocracy! 
How can BLM expect anyone to respect its land use Classes when the agency itself endorses 
industrial privatization of public lands and the creation of many miles of new roads? Why, 
why, why? 


30. ‘Thus, the Public quickly sees that this DIES/R ts off to a bad start when it comes to the intent 
to be a document for full disclosure of the environmental impacts of the proposed project and 
its various alternatives. 


DEIS/EIR is user unfriendly and confusing without figures accompanying text in Vol I 


31. The EIS/EIR is extremely user unfriendly and difficult to follow. Vol I contains no figures or 
tables to accompany the text as is customary so either the reviewer must ignore volume one 
and concentrate on the Technical appendices or continuously search back and forth between 
the two volumes, making review cumbersome at best. 


DEIS/EIR is internally inconsistent when it refers to project location and DEIS vol Il Appendix 
C Scoping Report fails te include any of the eight Appendices cited on p. 2-3. 


32. See numbered comments 3, 4 in general comments above. 


33. Additionally, the BLM Notice of Intent to prepare a DEIS includes the misinformation that the 
proposed project location is S miles west of Ocotillo. (Exhibit 1). See also the map from the 
BLM website which depicts the proposed project area surrounding Ocotillo on three sides. 
DEIS Vol ff Appendix C Scoping Report asserts that the NOI is included in Appendix A-2, 
but the DEIS includes NO Appendix A-2. 


34. DEIS vol Il Appendix C Scoping Report additionally asserts that the County’s CEQA NOP ts 
included as Appendix A-1. But my hard copy contains no Appendix A-1. Nor is there any 
copy of an asserted public notice that supposedly went to the State Clearinghouse for the 
purposes of CEQA. My hard copy of DEIS Vol II contains no Appendix B-1. Nor ts there 
any copy of an asserted BLM Press release supposedly included in a non-existent Appendix B- 
2. (See text at DEIS vol I] Appendix C Scoping Report at p.1) 


35. And the Appendix C Scoping report also fails to include Appendices C-1, C-2, C-3, C-4 or 
Appendix D identified at Appendix C p. 2-3 and 5. Why? This member of the public 
concludes that “fast-track” means sloppy inattention to details and failure of both County and 
BLM staff to review the DEIS/R prior to public distribution. 


BLM Purpose Mischaracterizes intent of FLPMA Section 103 by omitting essential text 
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Text of the ES2.1 a d at 1-2 in BLM’s Purpose mischaracterizes the intent of FLPMA Section 
103 by limiting the text to only one very small portion of Section 103 when it says:“takes into 
account the long term needs of future generations for renewable and non-renewable 
resources.” (ES-2: 1-2, and 1-8). 


By contrast, the California Desert Conservation Area (CDCA) Plan 1980 As Amended in 
August1999 makes the following statement about the importance of FLPMA Section 601 and 
FLPMA Section 103, quoting from the CDCA Plan Introduction at p. 5: 


“Section 601 of FLPMA requires that BLM develop a plan to “...provide for the 
immediate and future protection and administration of the public lands in the 
California Desert within the framework of a program of multiple use and sustained 
yield, and the maintenance of environmental quality.” Section 103 of FLPMA defines 
the terms “multiple use” and “sustained yield” as follows: 


“The term “multiple use” means the management of the public lands and their various 
resource values so that they are utilized in the combination that will best meet the 
present and future needs of the American people; making that most judicious use of 
the land for some or all of these resources or related services over areas large enough 
to provide sufficient latitude for periodic adjustments in use to conform to changing 
needs and conditions; the use of some land for less than all of the resources: a 
combination of balanced and diverse resource uses that takes into account the long~ 
term needs of future generations for renewable and nonrenewabie resources, 
including, but not limited to. recreation, ran e, timer, minerals, watershed. wildlife and 
fish, and natural scenic, scientific and historical values; and harmonious and 
coordinated management of the various resources without permanent impairment of 
the productivity of-the land and the quality of the environment with consideration bein 
iven to the relative values of the resources and not necessarily to the combination of 


uses that will give the greatest economic return or the greatest unit output. (Emphasis 


added.) (CDCA Plan p. 3) 


See 


“The term “sustained yield” means the achievement and maintenance in perpetuity of 
high-level annual or regular periodic output of the various renewable resources of the 
public lands consistent with multiple use. “(CDCA Plan p. 8) 


None of the DEIS ES.2; 1-2 cited Executive Orders includes text that Suggests that the intent 
of FLPMA shall be so narrowly interpreted as to omit the text following the words 
nonrenewable resources . Indeed, the Secretarial Order 3285A1 (ES-2; 1-3) does not state that 
development of renewable energy is a priority which trumps all other resource values of public 
lands, especially public lands that without a CDCA Plan Amendment are stil] designated ad 
Multiple Use Class L. 


CDCA Plan 1980 as Amended 1999 the Multiple Use Class L as follows: 
MULTIPLE-USE CLASS L 


“Muitiple-Use Class L (Limited Use) protects sensitive, natural, scenic, ecological, and cultural 
resource values. Public lands designated as Class L are managed to provide for generally 
lower-intensity, carefully controlled multiple use of resources, while ensuring that sensitive 
values are not significantly diminished.” (CDC A Plan p. 13) (DEIS 1-8) 


The CDCA Plan’s discussion of Management Principles includes the following text: 


—Responding to national priority needs for resource use and development, both today and in 
the future, including such paramount priorities as energy development and transmission, 
without compromising the basic desert resources of soil, air, water, and vegetation, or public 
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values such as wildlife, cultural resources, or magnificent desert scenery, This means, in the 


face of unknowns, erring on the side of conservation in order not to risk today what we cannot 
replace tomorrow. (CDCA Plan p.6) 


P344-040, 


cont. 
The CDCA Plan Introduction concludes with this statement of the Intent of the Plan : 


INTENT OF THE PLAN 


Based upon these principles and concepts, the intent of the COCA Plan is to ensure as nearly 
as humanly possible that the recognition brought by Congress and the people into law—that 
the California Desert is nota wasteland but a precious public resource — is effectively 
guaranteed in iis management, that the uses of today do not preciude the users of tomorrow, 
and that we preserve and develop these assets wisely with full regard for their social and 


environmental as well as economic values. (CDCA Plan at p.7) (emphasis added) 


P344-041 


project at the site(s) proposed is absolutely inconsistent with the resource values which for the 
past 31 years left BLM and the public believing that Class L lands where to be managed with 
vehicular use was limited to approved routes of travel in order to protect the important 
cultural, ecological and biological resources of the area between the Coyote Mts Wilderness to 
the north, the Jacumba Wilderness Area to the South and the Anza Borrego State Park to the 
West. Given the already identified sensitive resource values that BLM should/must err on the 
side of conservation in order not to risk today what cannot be replaced tomorrow and run the 
risk of starting the conversion of a resource rich area into a wasteland for a private for-profit 
industrial scale wind energy project. 


P344-042 


For BLM to decide to deny the proposed wind energy project seems entirely consistent with 

the intent of Congress when it enacted the Federal Land Management Policy Act. The text of 

43 CFR 1701 (8) follows: 

P344-043 


(8) the public lands be managed in a manner that will protect the quality of scientific, 
scenic, historical, ecological, environmental, air and atmospheric, water resource, and 
archeological values; that, where appropriate, will preserve and protect certain public 
lands in their natural condition; that will provide food and habitat for fish and wildlife 
and domestic animals; and that will provide for outdoor recreation and human 
occupancy and use; (43 CFR 1701 ) 


DEIS Appendix B Sec. B.4.D referring to FLPMA stresses the importance of “encouraging 
collaboration and public participation throughout the planning process.” (DEIS V. II at B-5, 


P344-044 


From the above CDCA text, it would appear that the proposed industrial scale wind energy 


emphasis added.) 


DEIS Vol Il Appendix C “Public Scoping Report” excludes text of scoping comments and fails 
to list all submitting substantive written and oral scoping comments 


45. 


46. 


However, contrary to the practice in preparation of other DEIS/EIRs for projects in Imperial 

County, this DEIS Vol Il Appendix C Public Scoping Report (Sec. 1.3 at p. 3-4) EXCLUDES 

ALL of the oral comments and ALL of the written scoping comments from both individuals, 

organizations, and agencies. (DEIS vol Il Appendix C Public Scoping Report dated March 4, P344-045 
2011 is 23 pages long both in the hard copy of the DEIS and on the CD provided by County of 

Imperial and on the County’s Planning website 59appC Public scoping report at : 
ftp://ftp.co.imperial.ca.us/iepds/eir/ocotillo-express/S9appe-public-scoping-report.pdf. Which 

is referenced at a BLM website.) 


Furthermore, even though Appendix C Table | includes a list of those submitting comments | P344-046 
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during the Scoping period, the Appendix C fails to include both detailed written and oral 
comments from Mike Cuff and health related concems of Dr. Fred Cagle or anyone else. 
WHY? 


47. Was it because the list of concems submitted by Mike Cuff was not something the preparer of 
the DEIS wanted the public to see. Mr. Cuff has shared the scoping letter he timely submitted 
to BLM and the concerns are detailed and substantive. The general public has a right to see 
what Mr. Cuff and others shared with BLM. 


48. DEIS Vol Il Appendix C Public Scoping Report (Sec. 1.3 at p. 3, and 5) incorrectly asserts 
that Summary transcripts of verbal public comments from the public scoping meetings are 
included as Appendices E and F. No such appendices are included in my copy of DEIS Vol II 
following Appendix C. 


49. — Similarly DEIS Vol Il Appendix C Public Scoping Report (Sec. 1.3 at p. 3 hard copy and 
County website) incorrectly asserts that “Written comments received during the public 
scoping meetings and in response to the NOP/NOI are included in Appendix G.” Once again, 


there is no Appendix G with the public scoping comments even though such an Appendix G is 


again identified at p. 5.. Sloppy inattention to document preparation or an intent to withhold 
important information? 


50. Failing to include comments so that the public can learn of the concems of those who 
submitted substantive comments and concerns has the effect of denying public participation in 
the process. Failure to include Scoping concerns deprives the public and agencies the 
opportunity to determine whether or not the scoping concerns have actually been addressed or 
merely ignored. 

Si. Because the DEIS failed to include scoping comments or scoping letters or even identify all 
who submitted such comments, the public has no way of knowing whether or not the DEIS 
identified the key issues of concern to the public. 


BLM El Centro website includes additional misinformation and contains information not found 
in the hard copies of the DEIS/R or the County website for DEIS Vol If Appendix C. 


A 


2. The BLM EI Centro Field Office website (Exhibit 4): 
http://www.blm.gov/ca/st/en/fo/elcentro/nepa/ocotillo_ express _wind.html contains additional 
misinformation that is inconsistent with the text of the DEIS. It indicates that the project 
intends to produce 550 MW of electricity and the project site includes 15,000 acres of public 
lands. I had not seen this website until it was forwarded to me by Donna Tisdale after I called 
to ask if her hard copy was also missing all twelve appendices for the Vol Il Appendix C 
Public Scoping Report. The BLM website includes the Appendix C Public Scoping Report 
with a date of 3/16/2011, or less than 2 weeks after to the hard copy and County Appendix C 
dated March 4, 2011 which has been reduced down to 23 pages and excludes all appendices. 


Lat 
oe) 


Why has the preparer of the DEIS/R chosen to remove all appendices from the Vol. Il in hard 
copy and County website? 


54. | did not find any place among the myriad of relevant and irrelevant Federal Laws, 
Regulations and Executive Orders any text directing that any project subject to NEPA review 


exclude the Scoping comments or exclude even identifying those who submitted substantive 
written and/or oral scoping comments. 
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P344-050 


P344-051 


| P344-049 


P344-052 


P344-053 


P344-054 


74) 
ar 
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Identification of what appear to be irrelevant regulations include those related to the Colorado 
River (DEIS Vol I], Appendix B at p. B-18). Why? Because the Colorado River is about 80 
miles to the east of the proposed wind project site. Inclusion of Colorado River information 
suggests that the preparer of the DEIS is doing a cut and paste job of extracting materials from 
other NEPA/CEQA documents and adding then either to confuse reviewers or add 
unnecessary pages. Probably some information was added in response to EPA’s concerns 
about downgradient impacts to waters of the US that would inevitably result form construction 
and roads crossing the FEMA designated floodways to the west and southwest of Ocotillo. 


P344-055 


Project should be denied if BLM expects public to respect Multiple Use Class Designations of 
CDCA Plan 


56. 


In spite of text of ES.3 Decisions, BLM cannot and should not ignore the text of the 
introduction to the CDCA Plan and the past Multiple Use Class designations if it expects 
public adherence to vehicle route restrictions. 


P344-056 


Project not viable without input of Federal monies 


a. 


58. 


ES.2.2 and 1.1.3 Dept of Energy (DOE) Purpose reveals that the Applicant require a DOE 
loan guarantee for project. (ES-2) 


P344-057 


We note that there would be no power provided for use in Imperial County and question 


and landscaping to reduce energy use by housing in Imperial County where [ was told there are 
about 7,700 mobile homes or motorhomes used as residences. Spending federal revenues to 
improve housing stock and reduce electrical consumption, especially in the hot summer 
months, in Imperial County would both improve the quality of life and provide employment 
for local Imperial County residents. The project as proposed is to export power to more 
affluent communities served by San Diego Gas and Electric along the coast of California. 


P344-058 


ES.2.4 Applicant’’s Objectives is misleading because it asserts a purpose of using 
“California’s existing transmission grid” (ES-3). This is not true. From what Applicant has 
stated, it sounds as if the Applicant intends to send power over the not yet constructed Sunrise 
Powerlink, (ES-4) a controversial construction project where local residents are already being 
adversely by truck traffic and lighting that has stadium like impacts felt even miles away. 
Apparently the only way this could be considered “cost competitive” (ES-3) is if the American 
taxpayers subsidize the project with “a loan guarantee” (ES-2) 


P344-059 


ES.5.3 Areas of Controversy (ES-16) ignores public concerns about public health and safety 
raised during scoping 


60. 


61. 


There was much public comment, both written and oral raising concerns about the public 
health impacts of noise and low frequence and infra sound on humans and animals, and about 
potential for increased asthma, allergies and increased incidence of valley fever from 
disturbing soils in a valley fever endemic area. Dr. Fred Cagle raised concerns about valley 
fever during Scoping as did I. Dr. Cagle’s name is not even included among those 
commenting at scooping meetings In DEIS Vol Il Appendix C. Why? 


P344-060 


Why were public health issues including allergies, asthma, and infectious diseases not 
included among the areas of Controversy? To ignore these issues is to ignore public scoping 
concerns. 


P344-061 


whether the federal monies might not be better spent to improve insulation, energy efficiency 
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General Location and Map is missing from Vol. I 


62. 


DEIS Sec. 1.2 Cat DEIS 1-5 and 1-6) refer to Figure 1-1 and Fig 2.3-1 and Fig. 3.16-1, but the 
Figures are not found in this section., nor is there any indication in the text of where such 
Figures and project component locations might be found. Graphic depiction of identified 
figures should be included under the heading “General Location and Map”. To fail to do so is 
to leave the concerned public who are not local residents wondering where the location is. 
This 1s the first CEQA/NEPA document | have ever reviewed that failed to include any kind 
of figure to depict the project location and go with the text. These figures are essential to 
reveal that the proposed project surrounds the unincorporated community of Ocotillo on the 
north, west, and south. Indeed, DEIS 3.2-2 in discussing air quality states that: “The OWEF is 
located north, south, and west of the unincorporated community of Ocotillo, in Imperial 
County.” So why does the DEIS present inconsistent information about the true location of 
the proposed OWEF in relation to the community of Ocotillo? 


What are the total Greenhouse gas Emissions related to transport and use of the heavy 
equipment needed for site preparation and gravel, aggregate, and concrete needs? 


63. 


DEIS in Secs. 2.1.3.2.2 to 2.1.3.2.5 identifies a lot of heavy machinery and equipment needed 
for site preparation and then includes Table 2-2 that shows quantities and locations of source 
materials for concrete construction, However, there is no table that reveals how much GHG 
would be emitted during the transportation related aspects of those materials identified at 
DEIS vol I p. 2-12 to 2-13 even though both the ES-3 and DEIS 1-4 under “Applicant’s 
Objectives” identified “greenhouse gas (GHG) emissions reduction”, The local and general 
public need to know the true nature of the impacts, and obviously given the transportation 
requirements it appe4ars that there would be substantial quantities of GHG emissions in these 
construction related activities. 


DEIS Sec. 2.3.1 Many, many permanent components of project make nothing sound temporary 
or easily removed or reclaimed 


64. 


The list of components or aspects of project that sound “permanent” in Sec. 2.3.1 include: 


* WTG foundation/pad with “permanent 60-foot by 100 foot crane pad and a permanent 75- 
foot diameter area ...for the tower’ (DEIS 2-4) 

Operation & maintenance facility with “four permanent buildings” (DEIS 2-5) 

“Permanent 7 foot high security fence surrounding O&M facility” buildings (DEIS 2-5) 

83 miles of underground fiber optic cables (DEIS 2-5) 

“20-foot permanent access road” (DEIS 2-7) 


e © & 


Damage to public lands caused by construction, compaction and vibration of 42 miles of roads 
originally 36 feet in width during construction, and thereafter 20 feet wide, not easily restored 
or reclaimed 


65. 


Discussion of roads, temporary work area of 400 diameter, (DEIS 2-8)concrete batch 
plant/Laydown area of 12 acres (DEIS 2-9) are unlikely to be restored or reclaimed due to 
heavy impacts because BLM cannot direct public to sites where such effects have been 
successfully remediated in Imperial County.. 


Construction hours of operation as proposed will be disruptive of existing community sleep 
patterns, disregards the surrounded community of Ocotillo and is an Environmental Justice 
issue for this economically challenged community. 
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66. 


67. 


68. 


70. 


Al, 


74. 
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DEIS Sec. 2.1.3.2 Construction states that: 


Construction would typically occur during daylight hours (6- to 10-hour days) from 
Monday through Saturday. However, to meet schedule demands, it may be necessary 
to work early morning, evenings, or even nights and/or Sundays during certain phases 
of construction (e.g. during the foundation concrete hours to take advantage of the 
cooler times of the day, and during the turbine erection period to take advantage of the 
times the wind speed is below the maximum safe working conditions, etc.) (DEIS 2- 
11) (emphasis added) 


Later this section states that a plan for employee transportation “would be completed prior to 
construction” (DEIS 2-11) (but has not been done for public review) and that it “may include” 
a plan for employee carpooling (DEIS 2-11). But, of course, it also may not include any 
recommendation or requirement for car-pooling. Such plans should not be deferred to some 
future time. 


DEIS vol 2 gives another reason for construction during hours which will be disturbing to 
local residents when Appendix D Biological Technical Report at p. 2 states that: 


69. In general, employees would work six 10-hour days (Monday through Saturday) during 

daylight hours. However, to meet the schedule, it may be necessary to work earl 
moming, evenings, or nights, and/or Sundays during the foundation concrete pours to 
take advantage of the potential biological construction constraints for PBS and the 
cooler times of the day, and during the WTG erection period to take advantage of 
times when the wind speed is below the maximum safe working conditions. (Emphasis 
added) (DEIS Vol 2 App. D at p2.) 


This information provides no citation for the Bighorn sheep constraints, nor does it identify 
what those “biological constraints” (DEIS vol 2 App D p.2) might be.. Why? Do human 
receptors and their sleep needs count also? 


Sound travels a long distance in the quiet of the desert as residents and Border Patrol agents 
can readily attest. 


Therefore early morning or night times will adversely impact the sleep patterns of desert 
residents. If the project is approved, there is a simple way to find “cooler times of the day” 
rather than night time operations. Winter months have much cooler ambient temperatures that 
accompany the shorter day length. Such construction times would be respectful of the 
community, rather than simply for the convenience of the applicant! 


There are numerous published studies and reports of impacts of noise associated with wind 
turbine projects on sleep. Exhibit 5 is the “Adverse health effects-Summary of new evidence 
August 2011" and Exhibit 6 is a PowerPoint presentation called “Adverse effects of wind 
development in Australia, June 2011". Certainly the increased noise and traffic associated with 
construction would be even a greater adverse impact. 


There is abundant information in the medical literature that related to adverse health impacts 
of noise and sleep deprivation, including a 425 page report available from the titled: 


Sleep Disorders and Sleep Deprivation: An Unmet Public Health Problem Harvey R. Colten and 
Bruce M. Altevogt, Editors, Committee on Sleep Medicine and Research, Institute of Medicine, National 
Academies Press. (This PDF is available from the National Academies Press at: 
http://www.nap.edu/catalog/11617 html ) 
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75. From the perspective of the public and of one who has many friends living in the 
Ocotillo/Nomirage area that will be adversely impacted by the noises of nighttime operations 
for construction, | am convinced that this is an environmental justice issue. The Ocotillo area 
is one with low incomes and residents are not likely to be able to afford to move somewhere 
else to avoid the noises of construction temporarily or away form the noise of the wind 
turbines permanently if their health and sleep is adversely impacted. Therefore, nighttime 
construction operations should not be permitted if the project is approved.. 


Sec. 2.1.3.2.3 Site Preparation, Vegetation Removal & treatment and following construction 
sections 


76. This section makes no sense to long term desert residents. “Mowing and trimming vegetation” 
and areas cleared of vegetation, trenching and ns large scale excavators, road construction 
and trenching for underground cables (DEIS 2-12, 2-13, 2-14) sound more like killing the 
vegetation even if subsurface roots are not outright destroyed. 


athe All of these activities sound in sharp contrast to any notion of “preserving desert crust”, 
preserving topsoil, etc (DEIS 2-15) and make it seem unlikely that there will eve be any 
meaningful site restoration even remotely resembling the present desert during the lifetimes of 
residents of Ocotillo. Please have BLM El Centro Field Office identify any sites in SW 
Imperial County where it feels there has been successful restoration after heavy usage. All 
sites that I recall seeing with BLM Desert Restoration signs were a dismal failure and 
eventually most, but not all, signs have been removed, presumably not to embarrass the 
agency which could never provide additional information about techniques and why such 
techniques had been used. The only successes of which I am aware have been done by 
Student Conservation Association work crews attempting to visually disguise illegal cross- 
country vehicle travel. 


Sec. 2.1.3.4 Decommissioning plan has been deferred and not available for public review 


78. PPA & ROW “agreement have expirations of 20 and 30 years, respectively.” (DEIS 2.1.3 
Decommissioning at p. 2-15.) Decommissioning detailed at DEIS 2-16, But the text states 
that: “Prior to the termination of the ROW authorization, a decommissioning g plan would be 
developed consistent with the BLM Wind Energy Program EIS/ROD, and approved by the 
BLM.” (DEIS 2-16) Even the project applicant told the residents of the local community that 
the project might not last even 20 years. 


79, Why then has no detailed decommissioning plan been made public? What information is 
included in the list makes it seem as if there will be a tremendous amount of disturbance and 
subsurface concrete and buried cables left in place, aspects in addition to heavily compacted 
roads that will permanently alter the physical nature of the desert soils and vegetation of the 
area, and most likely alter the drainage patterns in an area crossed by FEMA Gesignated 
floodways as seen in DEIS Vol II Fig. 3.20-2 “FEMA designated flood hazard areas 
Without any details, references to “current adjacent land use” *(DEIS 2-16) in this BLM 
Multiple Use Class L or Limited, seem empty and without any meaning, That is probably why 
all figures and photos are included in DEIS Vol. II rather than near relevant text in Vol. 


Sec. 2.1.3.5 Design features and Best Management Practices includes a list of plans deferred to 
future and not available for public review with DEIS 
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82. 
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“An ABPP and ECP will be completed ...” (DEIS 2-17); “A spill prevention containment and | P344-079 
countermeasure (SPCC) plan will be implemented” (DEIS 2-17). 


“A full list of BMPs will be developed and all construction and operations plans will be P344-080 
reviewed and approved by BLM prior to implementation.” (DEIS 2-18) 


“A Transportation Plan shall be developed, prior to the transport of turbine components, P344-081 
main assembly cranes, and other large pieces of equipment.” (DEIS 2-18) i 


“A Traffic Management Plan shall be prepared prior to construction as part of the yi 
Transportation Plan ..” (DEIS 2-18) i P344-082 


(A Storm Water Pollution Prevention Plan (SWPPP) will be developed” (DEIS 2-18) ( P344-083 


“A Construction Waste Management Plan will be developed to define the minimum 
practices...” (DEIS 2-19) ( P344-084 


A Dust Abatement Plan for construction and operations will be developed prior to 
construction...” (DEIS 2-18)... The following DEIS text relies on incorrect or inapplicable 
climatic assumptions: 


“Important components of the project dust abatement plan include use of magnesium 
chloride (MgCl) (flake or liquid solution) for dust control on roads during construction 
and use of signage to restrict off-highway vehicles from using newly constructed wind 
farm roads during and after construction in coordination with the BLM. (DEIS 2-18) 


“MgCl as a dust palliative works by absorbing water from the air and binding road 
materials together to create a relatively hard road surface. As a dust control mechanism 
on construction roads, MgCl occurs naturally as evaporated brine (U.S. Department of 
Agriculture, Dust Palliative Selection and Application Guide), is well suited for the 
project site, and offers several significant advantages. MgCl is effective in hot and dry 
climates because it starts to absorb water from the air at low relative humidity (32%) P344-085 
and its ability to absorb water is independent of temperature, Relative humidity data 
from El Centro indicates that. on average, the relative humidity at night time regularly 
exceeds 32 percent even during the driest months of June. During the wettest month of 
January, the relative humidity, on average, exceeds 32 percent during all but 4 of the 
hottest hours of the day. Environmental impacts of MgCl are extremely low in desert 
type environments where fresh surface water is scarce and the vegetation is specialized 
to the highly alkaline soils (pH > 8). The primary advantage of using MgCl as a dust 
suppression palliative for the OWEF is the estimated amount of water needed for dust 
suppression is reduced by approximately 75 percent. This water-use reduction directly 
relates to reducing the number of water truck trips for dust control. Under the correct 
application procedures, MgCl only needs to be applied once or twice per construction 
season.” (Emphasis added) (DEIS 2-18) 


The text of the above section is misleading because it relies on information from E] Centro 

which is located in the center of a heavily irrigated area and has a relative humidity much 

higher than the open desert 30 miles to the west and a lower ambient temperature because of P344-086 
evaporative cooling. If data had been used from the Ocotillo area where I live, one would 

have known that the ambient temperatures are about 10 degrees F higher in the open desert in 

both winter and summer than those reported for El Centro and the relative humidity is only a 

fraction of what it is in the irrigated portion of the Imperial Valley. The eastern most part of 
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the project site is 24 milers due west of El Centro (DEIS Vol II Fig. 4.1-1b Cumulative 
Projects) and about 15 miles due west of the western portion of irrigated agriculture. The 
western boundary of the proposed OWEF site is ab9ut 32 miles due west fo El Centro. Iam 
confident that most if not all residents of Imperial County are well aware that temperature and 
humidity changes dramatically once one leaves the desert and travels though irrigated areas 
where there is evaporative cooling. 


So will using MgCl as a dust suppressant/binder work where ambient temperatures are higher 
and relative humidity lower than assumed? 


Other Plans deferred to future include resource conservation measures 


89, 


90. 


O1) 


Th following text related to applicant intent includes too many qualifiers to sound convincing. 


The Applicant also intends to develop a Cultural Resource Monitoring and 
Mitigation Plan prior to the start of construction that will include a procedure for 
identifying areas to be monitored during construction and that will ensure qualified 
archaeological monitors are used to carry out this task. A discovery plan, which may 
be part of the cultural resource monitoring and mitigation plan, may be part of the 
proposed mitigation .” (DEIS 2-19) 


“.Restoration Plan. A plan would be prepared prior to restoration activities occurring onsite” 
(DEIS 2-19) 


Also intent to develop a Noxious weed control program, an integrated pest management 
program to be developed (DEIS 2-20) 


Failure to disclose the details of the many identified future possible plans is unacceptable 
unless BLM has an intent to approve only Alternative 5 which is to not grant the ROW and 


amend the CDCA Plan to exclude future wind energy project development at the proposed 
OWEF site. 


Sec. 2.8 Alternatives but eliminated from detailed analysis 


o3% 


94. 


Why did the DEIS fail to consider an alternative wind energy technology that is more efficient 
and requires less land? Please see the following article on vertical axis wind turbines: 
(Exhibit 7 ) “Bold new approach to wind 'farm' design may provide efficiency gains” 
(http://www.sciencedaily.com/releases/2011/07/110713131 644.htm) This technology should 
be evaluated and considered as a means of accomplishing the set energy goals but with a 
different technology and far fewer environmental impacts. 


Sec. 2.8.6 Other types of energy projects that were dismissed reveals that the entire analysis is 
driven by BLM’s narrowly defined purpose for NEPA review stated as follows: “Generally, 
these alternatives were not carried for NEPA purposes by the BLM because they do not 


PS Oe. See ae, ass. | a: * = 
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should have not considered for project review. It is my understanding that the Section 106 
Consultation with the tribes was never completed as required prior to project approval and that 
was why the Preliminary Injunction was granted in the litigation filed by the Quechan Tribe. 
Given the vocal objections of many Native American Tribes relative to the OWEF project, 
BLM most certainly should have considered a less land intensive alternative such as vertical 
axis wind generation. 


3.2 & 4.2 Air Resources 


96. 


oF 


98. 


99, 


100. 


It is inappropriate to use temperature and relative humidity data from El Centro, an urban area 
that is more than 24 miles due east of the easternmost project boundary and surrounded by 
flood irrigated agricultural lands with a lot of evaporation and evapotranspiration. (DEIS Vol 
Il Fig. 4.1-1b Cumulative Projects depicts location of El Centro in relation to the OWEF to the 
west.). The OWEF eastern boundary is about 15 miles due west of the western portion of 
irrigated agriculture. This makes for a very different temperature and humidity scenario 
throughout the year, 


Why does the air section meteorological conditions provide data from EI Centro rather than 
from Ocotillo? (DEIS 3.2-1) 


Why does this section refer to the wind directions relying on information from Boulevard in 
the mountains ten miles to the west? (DEIS 3.2-1). 


It is. However, of interest to note that in discussion of air resources the DEIS for the first time 
honestly reveals that the proposed OWEF is located to the north, south and west of the 
unincorporated community of Ocotillo! (DEIS 3.2-2) 


It is likely that disturbing the acreage of undisturbed desert for the proposed OWEF, together 
with construction and transportation activities, will increase the number of days exceeding 
NAAQS and CAAQS for PM 10 and for federal PM 2.5 not only in El Centro at the 
monitoring station, but also for the residents of Ocotillo. (See Table 3.2-4) 


Ocotillo is a community with a high percentage of “sensitive receptors” 


102. 


103. 


101, “Sensitive population groups include children, the elderly, the acutely ill and the 
chronically ill, especially those with cardio-respiratory diseases. (DEIS 3.2-5) 


“Residential areas are also considered to be sensitive to air pollution because residents 
(including children and the elderly) tend to be at home for extended periods of time, 
resulting in sustained exposure to any pollutants present. Recreational land uses are 
considered moderately sensitive to air pollution. Although exposure periods are 
generally short, exercise places a high demand on respiratory functions, which can be 
impaired by air pollution. In addition, noticeable air pollution can detract from the 
enjoyment of recreation. “(DEIS 3.2-5) 


.By asserting that there are no sensitive receptors because there are no schools or hospitals 
located near the project site (DEIS 3.2-5) is an insult to the many elderly and disabled and 
children who live in the community of Ocotillo which is downwind from and surrounded on 
three sides by the project. The final paragraph is Section 3.2.1.4 Sensitive Receptors is 
inconsistent with the definition of sensitive receptors in the first paragraph. Why??? 


Sec. 4.2.9.1 states that the “geographic scope for air quality cumulative impacts is a six mile 
radius for regionally baaed impacts and a one-mile radius for sensitive receptors.” (DEIS 4.2- 
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13) 


Tables 4.2-3 and 4.2-4 Maximum mitigated daily and annual construction emissions tn Ibs/day 
and tons/year (DEIS 4,2-3) fail to disclose the site where these emissions would be expected. 
Why? Are these the expected emissions to which Ocotillo residents will be exposed or is it 
the emissions anticipated at an El Centro monitoring station more than 24 miles ot the east? 
When the monitoring site is not disclosed, it provides no baseline for the potential adverse 
impacts to human health. Because the construction is anticipated to continue for 2 years, the 
local health impacts in Ocotillo would be far more serious than impacts in El Centro, some 24 
miles to the east. 


OWEF construction would incre3ase emissions and particulates in the Ocotillo area where 
activities are occurring during the period of construction, and decommissioning. Ocotillo 1s 
an unincorporated community with a high percentage of sensitive receptors, so the impacts 
would likely be considered significant locally. Indeed, many residents are already 
complaining about the increased blowing dust and sand that have been stirred up” by the lay- 
down and construction activities associated with the ongoing construction of the towers for the 
Sunrise Powerlink with a transmission corridor which overlaps the proposed OWEF. 


Under Decommissioning, the following statement is largely untrue with respect to residential 
and school development. 


AR-4. Coyote Wells Specific Plan project, which includes new residential and school 
development, is proposed within a mile of the proposed OWEF (described in Section 
4.2.9). Therefore, it is likely that there would be additional residential receptors, and 
potentially new sensitive receptors, located within a mile of the project site at the time 
of project decommissioning. Any receptors located near to the proposed OWEF site 
would have increased air pollutant exposures from project decommissioning; (DEIS 
4.2-8) 


Af 1 recall correctly, the CWSP was estimated to have the potential for nine new residents and 
{ recall no mention of any school for the Ocotillo area. The CWSP is intended as a gated 
military/law enforcement training facility and luxury motorsports facility with a private 
heliport and landing strip. See Exhibits 8 and 10, 11A-11D for details about the CWSP. 
Exhibits 11A through 11D and screen captures from the Wind Zero website in February 2010 
and clearly attest to the fact that the project was intended as a training facility not a residential 
community. 


It is most unlikely that a community with a population of fewer than 400 persons in the SW 
corner of Imperial County would be a likely location for a new school because if not 
withdrawn the CWSP together with OWEF are likely to make the communities of Ocotillo 
and Nomirage undesirable places to live and the population is likely to decrease rather than 
increase based on conversations with residents of the communities during the past year. 


At no time during the public review process for the CWSP was the proposed Wind Zero 
Training Facility ever referred to as a “school”. 


3.3 4.3 Climate Change, ... Dust generation, and carbon sequestration 


110. 


The concerns about dust generation and carbon sequestration discussed below are related to air 
quality, climate change and public health sections of the DEIS. 
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It seems obvious from the discussion in Section 4.3 that GHG construction and operations 
vehicle emissions will increase in the project vicinity area. Thus, although the text asserts that 
there will be an ultimate GHG and emissions reduction somewhere else, the situation in the 
desert will be adversely impacted with no potential reduction. 


P344-110 


DEIS sec. 4.3.3.1 acknowledges aan increase in local generation of GHG related to 
construction and transportation of both people and materials and water for construction 
activities (DEIS 4.3-1). Without providing any evidence or citing any references, the DEIS 
then goes on to suggest that there is only a small increase in GHG emissions due to loss of 
carbon uptake from vegetation. 


P344-111 


However, the published scientific literature and information learned from attending recent 
meetings on climate change in the deserts suggests that the deserts represent a significant 
place of carbon sequestration, and that direct impacts to disturbing vegetation and soils will 
create significant losses and increased dust deposition on vegetation will reduce 
photosynthetic activity at a location such as the proposed project site which receives only 
occasional rainfall which may or may not be enough to rinse dust from vegetative surfaces. 
See Exhibit 20: Field at al. 2009. “The Ecology of Dust.” In Frontiers in Ecology and the 
Environment at Front Ecol Environ 2009; doi:10.1890/090050 at 
www.frontiersinecology.org. 


P344-112 


This important summary serves to: 


interactions between wind erosion and ecosystem dynamics from the scale of plants 
and surrounding space to regional and global scales, and highlight specific examples of 
how disturbance affects these interactions and their consequences. It is likely that 


changes in climate and intensification of land use will lead to increased dust 
production from many drylands. To address these issues, environmental scientists, land 
managers, and policy makers need to consider wind erosion and dust emission more 


explicitly in resource management decisions. ” (emphasis added)( from the Abstract 
for “The Ecology of dust”) (Exhibit 26) 


P344-113 


Most certainly the creation of new heavily used and very wide dirt roads for the construction 
of the proposed wind turbine project would result in additional dust generation, which will 
inevitably adversely impact the carbon sequestration in desert soils. How this works is 
explained by the following test from Allen re impacts of large scale solar projects/land surface 
disturbing projects 1n the desert. Impacts from the OWEF would impact the environment i9n 
similar ways though with less direct surface disturbance. Desert plants sequester carbon into 
the root zone where it carbon dioxide is released back into the soil where some carbon 
interacts with calcium to form calcium carbonate. Soil carbon dioxide binds with soil calcium 
to form caliche. 


P344-114 


117. “Our deserts have large amounts of CO2 stored as caliche (CaCO3). The amount of C 
in caliche, when accounted globally, may be equal to the entire C as CO2 in the 
atmosphere. This caliche is formed from weathering of Ca in desert soils binding to 
carbonates that originate in large part from roots and soil organisms. Most of the 
caliche in the deserts was formed during the ice ages when vegetation was more dense 
and more productive. These deposits have likely been stable since. (Schlesinger 1984). 

Being stable, though, means that inputs equal exports. Carbon in caliche may in fact 


P344-115 


115. “provide a general overview of the ecological importance of dust, examine complex 
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be released, especially when vegetation and soils are disturbed..” (Allen 2011-Gaps in 
Desert Research) (Exhibit 25) 


118. The concerns related to dust generation and transport and carbon sequestration are applicable 
to all but the No Project alternatives. In its discussion of “Operation and Maintenance” (DEIS 
43-2, 4.3-3) the text talks about reduction in carbon uptake by desert vegetation associated 
with vegetation removal, but fails to consider the implications in the Allen paper that most of 
the carbon sequestered in desert soils occurred when caliche was formed during the ice ages 
when desert vegetation was more abundant and more productive and that disturbing desert 
soils may release significant amounts of stored carbon. Failure to consider losses of carbon 
that has been sequestered in caliche of the desert soils of the proposed project site for the 
thousands of years since the caliche was formed during the ice age thousands of years ago 
renders the DEIS discussion of carbon and CO2 balance in the proposed project area woefully 
inadequate and incomplete. 


119. Removal of vegetation, road building and road compaction will all have impacts on the 
carbon/CO2 balance of the project area because they will all impact the caliche which is so 
abundant fairly near the surface in the proposed project area, caliche that has “survived” with 
its carbon sequestered for thousands of years. For a 20 to 30 year project, impacts to this 
ancient caliche would release a substantial quantity of carbon far greater than might be 
suggested as loss of uptake of carbon associated with complete vegetation removal (DEIS 
4.3-3 citing Wolfhfahrt et al 2008). 


120. Reviewing the abstract of the Wohlfahrt et al article in Global Change Biology, Wohlfahrt’s 
abstract includes the following statement: “Our results indicate that desert ecosystem CO, 
exchange may be playing a much larger role in global carbon cycling and in modulating 
atmospheric CO, levels than previously assumed ~ especially since arid and semiarid biomes 
make up >30% of Earth's land surface.” (Wohlfahrt. G. Et al 2008 from abstract.) 


121. Without considering the loss of carbon stored in caliche as suggested by the Allen paper, the 
Wohlfahrt estimation of loss of carbon uptake by removal of vegetation would appear to be an 
inaccurate portrayal of the importance and figures for loss of carbon in the proposed project 
area because the DEIS includes only one aspect of the desert carbon sequestration picture 
without discussing what happens to the below ground storage of carbon in caliche as the land 
uses/impacts at the ground surface/subsurface would be changed if the proposed project is 
constructed with all the associated road construction, vegetation clearing and foundations for 
tower installation and associated structures. Discussions of GHG emissions are incomplete 


122. Because there are serious unaddressed or inadequately addressed carbon storage issues, the 
most appropriate decision for BLM is the Alternative which would deny the ROW, no County 
approvals, but approve a CDCA Plan Amendment which would exclude wind energy 
development at the proposed site . 


3.4 Cultural Resources 


123. Comments on this portion of the DEIS will be left for Native Americans those with more 
expertise than [. 


3.5 Environmental Justice 


124... 
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3.6 Lands and Realty 
125. 

3.9 Multiple Use Classes 
126. 

3.10 4.9 Noise 


127. The DEIS text (3.10-1 makes reference to a NPS 2009 study related to noise, which is quoted 
directly below. Though unable to fins the full text of whatever the current status of the 
ongoing research is, Exhibit 38 provides a brief summary of the adverse impacts of noise on 
wildlife, with the only text from the NPS site that I could locate. 


128. Effects on Wildlife (from w 


P344-122 


ww nature.nps.gov/naturalsounds/impacts 


Functioning ecosystems depend on natural acoustical environments. Many animals, 
insects, and birds decipher sounds to find desirable habitat and mates, avoid predators 
and protect young, establish territories, and to meet other survival needs. 


Scientific studies have shown that wildlife can be adversely affected by sounds and 
sound characteristics that intrude on their habitats. Although the severity of the 
impacts varies depending on the species being studied and other conditions, research 
has found that wildlife can suffer adverse physiological and behavioral changes from 
intrusive sounds and other human disturbances. Some sound characteristics have been 
associated with suppression of the immune system and increased levels of stress- P344-123 
related hormones in animals. Studies have also shown that songbirds that live in places 
with increasing sound levels have to sing louder than birds in quieter environments, 
and not all species have the ability to adapt in this way. Birds forced to sing at a higher 
volume have to expend increased levels of precious energy to attract a mate or warn of 
predators. Bighorn sheep are less efficient at foraging for food when they are exposed 
to aircraft, and mountain goats often flee from the sound of helicopters and airplanes. 
Still other research has demonstrated that intrusive sound properties can adversely 
affect reproductive success in caribou and communication in whales. When these 
effects are combined with the other stressors faced by wildlife such as winter weather, 
disease, insect harassment, and food shortages, sound impacts can have important 
implications for the health and vitality of wildlife populations within a park. Click here 
for an Annotated Bibliography on the Effects of Noise on Wildlife. (Bibliography was 
not available online today.) 


129. The more detailed comments on this section will be provided by others. The human health 
impacts associated with wind turbine noise are discussed in this letter under the section on P344-124 
Public Health and safety below. 


130. The proposed project is not located 5 miles west of Ocotillo as stated at DEIS 3.10-7, it is to 
the north, west and south of the community of Ocotillo. See earlier comments on incorrect 
location of project. The railroad has not been used and part of the track is paved over so there P344-125 
is no traffic by rail through the proposed project site. Therefore, it is inappropriate to list the 
trains traveling on the railroad (DEIS 3.10-8) as a source of noise. CONTINUE 4.9 
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3.12 4.12 Public Health and Safety 


131. In Sec. 3.12.1.3 Hazardous Materials there is again reference to meteorological conditions in 
EI Centro (DEIS 3.12-2)an urban area that is surrounded my miles of irrigated agriculture with 
a different temperature and relative humidity scenario as discussed earlier. Temperatures in 
the Ocotillo area are often 10 degrees F higher on both winter and summer because there is no 
evaporative cooling/transpiration effect such as comes from agricultural fields and the 
extensive lawn irrigation in El Centro to the east. 


P344-126 


132. In addition to the residents (sensitive receptors who are not being paid by project applicant), 
there are private lands which likely could and would be developed for residential purposes it 
there were NOT the OWEF proposal. OWEF essentially will preclude further residential 
development of adjacent and nearby private lands adjoining the BLM manages public lands 
where the proposed wind turbines are to be located. See DEIS 3.1 2-2 for text and DEIS Vol II 
Fig For location of private lands near the proposed OW EF proposed use of public lands 
managed by BLM. 


P344-127 


133. DEIS 3.12-2 refers to the “Numi-Mirage development”.Did no one do a fact check or reread 
of the text prior to public distribution? I have lived here for 34 years and have never heard of 
or seen any development identified as “Numi-Mirage”. I presume that this is just a very 
sloppy reference to the residential community known as the NoMirage subdivision to the SE 
of Ocotillo. If the authors of the document can’t get place names and locations correct, how 
much other information is similarly incorrect or misleading? 


P344-128 


Valley Fever 


134. Valley Fever (DEIS 3.12-5) fails to acknowledge that residents of Imperial County who have 

serious cases of valley fever are not being treated by physicians in Imperial County, but are 
traveling to Arizona for medical care by physicians more familiar with its treatment. One lab 
tech in El Centro told me about her relative that got violently ill following attending a ground- 
breaking ceremony in Imperial, and finally being diagnosed and treated in Arizona after 
physicians in Imperial County failed to diagnose his health problems. 


P344-129 


135. OWEF would exacerbate the already adverse non-attainment air quality impacts from PM 10, 
ozone and the not mentioned increase in fungal spores capable of causing valley fever in this 
endemic area. See Exhibits 12 “Valley fever on the rise in California” , 13 “Infection hits 
California prison hard”, and 14 information from CDC's MMRW showing endemic areas 
known for Coccidioides immitis in 2001. 


P344-130 


136. The role of the amazing towering clouds of dust that have hit Arizona this summer and the 
chubascos with walls of dust in Imperial County hit home as | was a passenger on a flight on 
Oct 4, 2011 that was not permitted to land in Phoenix at the scheduled time because the 
intense dust storm made landing unsafe, planes were circling for some time. Even more 
amazing was hearing the story from the Phoenix resident sitting next tome as she told of how 
extremely ill she and several friends had been when they got valley fever last year. What 
surprised me most was how many people she knew who had been very ill with Valley fever 
after before the big clouds of dust of this year. Clearing more undisturbed desert soils in 
Cocci endemic areas such as public lands SW Imperial County will put even more people in 
both Imperial County and Arizona at risk of exposure to cocci spores and the resulting illness 
which can be very serious for some. 


P344-131 
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Based on independent research by Dr. Fred Cagle, the DEIS conclusions related to Valley 
Fever (DEIS 4.1 1-12) are woefully inadequate for an area considered to be endemic buy the 
CDC. Dr. Cagle (FC) was told by one “anonymous” physician that he couldn't discuss the 
incidence of valley fever in Imperial County “because it was bad for jobs”. FC reported that a 
Valley pharmacist suggested that there are many, many cases of valley fever in the valley, 
based on prescriptions being filled. | was told of a family member with a very serious case of 
valley fever that he had had to go to Arizona for diagnosis and treatment. Earlier DEIS 
documents contained text warning about valley fever potential associated with the 
construction of the transmission lines across the Yuha ACEC. 


Therefore, failure to seek diagnosis and/or treatment for Valley fever in Imperial County 
cannot be considered any reason able indicator of the prevalence or severity of the disease 
among residents of Imperial County. Count me among the many residents of Imperial County 
who have chosen to get medical care in San Diego County. Based on what I have learned 
about treatment of Valley fever, if | thought | had valley fever, 1 would seek treatment from an 
expert in Arizona, not in Imperial County. 


Mitigation measure PHS-9 appears absolutely irrelevant in eliminating any of the significant 
public health issues discussed in the DEIS and in these comments. Trash as a source of 
disease vectors is not the issue that concerns me. None of the issues discussed in these 
comments is addressed in these comments. 


Re PHS-6, I strongly object to the use of any herbicides over the Ocotillo-Coyote Wells Sole 
Source Aquifer. I can find no justification for the application of herbicides in a part of the 
desert that would seem to have no need for such at this point in time. . 


See also discussion in Sec. 4.1.5 Cumulative Scenario Approach and Cumulative Impacts near 
the end of these comments. 


Shadow Flicker, Wind Turbine Syndrome (WTS) and Noise 


142. 


146. 


Health associated problems related to shadow flicker and proximity to wind turbine generators 
as described under heading WTS have been documented in articles by health professionals in 
Europe, Canada, Australia and throughout the US, and not limited to the reports of Dr. 
Pierpont. See Exhibits 16 - 24. Dr. Pierpont’s studies and writings are convincing to me as | 
will explain below. 


Noise and infrasound have been documented as being extremely significant adverse impacts 
for some individuals There a re several recent papers by Dr. Salt that share research and 
concems. (See Exhibits 32, 33. 34) Salt 2010 states that: 


144. Wind turbines such as those currently being constructed in rural areas generate high 
levels of infrasound noise. This is very low frequency noise (sound waves of less than 20 
cycles per second) that you cannot hear. Even though you cannot hear the sound, it is 
easily detected by the ear at the levels that are produced and can have effects on the 
body that profoundly disturb some individuals. (Emphasis in original.) (Exhibit 33) 


There is an excellent summary of health impacts associated with wind turbines, including 
issues from other countries in DuHamel’s July 2011 article from a May newsletter by Doctors 
for Disaster Preparedness in the Tucson AZ press. (See Exhibit 35) 


There are additional recent publications that discuss the potential for significant adverse 
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impacts of wind turbine noise by Punch et al, researchers at the Dept. of Communicative 
Sciences and Disorders at Michigan State University who interviewed people about 
experiences with wind turbines and wind turbine noise. (Exhibits 36, 37) 


P344-140, 
cont. 


147. In light of the considerable published information about adverse human health impacts, 
decisions must be made based on the precautionary principle rather than wait for what the 
DEIS at 4.1 1-13 calls “recognized regulatory guidance or thresholds related to WTS”. The 
wind energy proponents ask the public to be as gullible about the potential for adverse health 
impacts associated with industrial scale wind turbines as the tobacco industry insisted related 
to the potential for adverse health impacts associated with smoking cigarettes. It took decades 
to change attitudes about tobacco use and the health impacts even from second-hand smoke 
cannot now be doubted. The information about adverse health impacts associated with 
proximity to wind turbines today is more than enough to justify erring on the side of public 
health and safety for the nearby community. 


P344-141 

148. I just returned from taking a Continuing Medical Education (CME) sold-out course for 
scientists, clinicians and health officials that was jointly sponsored by Columbia University 
College of Physicians and Surgeons and the Lyme Disease Association, Inc. In Philadelphia, 
PA from October 1, 2, 2011. I can assure anyone reading the DEIS that from the perspective 
of the hundreds of physicians and scientists attending the lectures and participating in the 
discussions at this CME course that case studies, even a case study reporting on the clinical 
course for even a single patient are information considered extremely valuable. Repeatedly, 
physicians were requested to write up and submit for publication case studies to increase the 
knowledge and understanding of others related to an extremely complex infectious disease 
course. Indeed, the medical literature related to Lyme disease and other tick-borne pathogens 
seems much based on very small studies and case reports. This is true even 30 years after the 
spirochete causing Lyme Disease was first identified. Different clinicians and different 
scientists have differing definitions for diagnosis and for what constitutes adequate or 

successful treatment for cure, or persistent infection. Yes, there are differences of opinion on 

how to treat and diagnose, but among those health care providers and researchers who either 

have Lyme disease themselves or have multiple family members with the disease, successful 

treatment for a cure and efforts to ensure that others not suffer decades of illness is what 

counts most. Waiting for consensus and large studies without serious deficiencies that have 

not provided consistent answers over 30 years makes no sense to those who are suffering or to 

those treating patients and family. Who wants to be the guinea pig that is denied treatment to 

be a control for a large “scientific” study? So, yes, | find the information on noise and wind 

turbine syndrome very convincing even if those who wish to profit from an industrial scale 

wind turbine project do not. 


P344-142 


149. Human health is a very individual issue, and different people will respond differently to noise 
and vibration. Indeed, the hearing of dogs and horses is fat more sensitive than is human 
hearing. The impacts to farm animals, horses and dogs, though it may be considered case 
studies, when taken together with other similar accounts becomes very convincing. See 
Exhibits 30, 31 for Dr. Hanning’s articles on sleep disturbance and wind turbine noise. 


P344-143 


150. And again, from a personal perspective, | cannot look at the turbines in the Palm Springs area 
without feeling motion sick, whether a passenger or driver on Interstate 10 or any of the other 
roads through the area. One wonders what the impacts related to the proposed OWEF turbines 
might be on those traveling on Interstate 8 or Hwy 2 in the vicinity of the turbines might be, 


P344-144 
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not only the residents. 
Electromagnetic Fields 


151. To state that NRC/NAS “concluded [in 1999] that EMF does not pose an unrecognized health 
hazard” and then cite a 1993 CPUC decision (DEIS 3.12-7) seems more than woefully 
inadequate and outdated in 2011 and ignores the body of evidence, case studies and 
publications in the past 18 years! Reading the 2010 book by Samuel Milham, MD, MPH 
entitled Dirty Electricity: Electrification and the Diseases of Civilization and the listing of the 
numerous publications on the subject after the date of the CPUC decision, leads one to a very 
different conclusion about the potential for adverse human impacts of exposures to 
electromagnetic fields that must not be ignored. In addition, see Exhibits 27, 28. These 
Exhibits were provided by the author and it is my understanding that they were submitted 
directly by the author as part of his comments for this DEIS.. 


152. Even amore recent article about the possible link between exposure to electromagnetic fields 
and childhood asthma appeared this past August and refers to other health impacts also. See 
Exhibit 29. 


Exposure to electromagnetic fields has been linked to a number of health problems, 
including cancer and immune system and reproductive abnormalities, and now the 
latest research adds another concern to the list: childhood asthma. Read more: 
http://healthland.time.com/2011/08/02/microwaves-and-asthma-exposure-to-magnetic- 
fields-during-pregnancy-ups-asthma-risk-among-newborns/print/#ixzz1ZvoR Y HPI 


153. With an opening sentence such as in the Time article, it is difficult to understand why the 
DEIS relied on such outdated information as identified at DEIS 3.12-7 to supply the public 
with unconvincing “assurances” of no potential for adverse impacts for those living, working, 
or recreating in the project vicinity. 


154. An authors draft of an article to be published is included as Exhibit 46 to prove that, contrary 
to assertions of wind energy proponents, there are many studies that describe the public health 
impacts of wind turbines on sensitive individuals. 


3.13 Recreation 

155. Issues addressed by others. 

3.14 Social and Economic 

156. 

3.17 Transportation and Public Access 
137. 

3.18 Vegetation Resources 


158. One of the most important sentences in the description of Environmental Setting” is where the 
DEIS states that: Despite the above-mentioned usage, the majority of the proposed OWEF site 
is relatively undisturbed.” (DEIS 3.18-1) 


3.19 Visual Resources 


[5% 
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4.19 Water Resources 


Again, the project is not located 5 miles west of Ocotillo (DEIS 3.20-1), it surrounds Ocotillo 
yo N, W, and § (DEIS vol Il Fig. 1-1 Project location map, DEIS Vol Il Appendix D Fig. 15 B 
and 15 D aerial photos showing the CDFG delineation impacts on figures that depict the 
location of homes in Ocotillo and Nomirage.) Continually misrepresenting the location of the 
proposed project in relation to the community it surrounds on three sides suggests that the 
authors of the DEIS failed to look at the figures in DEIS Vol Il, and also that BLM and County 
staff failed to carefully review the document for even basic accuracy prior to its public release. 


Table 3.20-1 provides data from HD, but fails to disclose the weather station where data was 
taken, What is the specific location of the data in Tab le 3.20-1? Temperatures in the Ocotillo 
area are warmer in both summer and winter than those from the irrigated areas where flood 
irrigation and sprinkle irrigation result in significant evaporative cooling and increased 
humidity. Anyone driving on Interstate 8 will notice the change in temperature at the interface 
of irrigated agriculture and the open desert where public lands meet privately owned irrigated 
farmlands. 


After referring the reader to DEIS Vol II Fig 3.20-1 for surface waters and wetlands the text 
goes on to list surface waters that are off the figure and about 20 to 80 miles to the east and 
northeast of the proposed project site and fails to refer the reader to any figure depicting the 
location of the Colorado River or Salton Sea!! Why? All of the surface waters identified by 
name in the first paragraph of Sec. 3.20.1.1 are either downgradient from the proposed project 
site or so far distant that they are in no way related to the proposed project site, even in the 
most severe flooding conditions in the past 36 years! Therefore, in my opinion they are 
irrelevant for purposes of this DEIS unless the proposed road cutting and surface disturbances 
in the FEMA designated floodways would result in changed flows or drainage patterns on the 
way to the Salton Sea in the event of a major flood event such as occurred in 1976 and 1977, 


Under the heading “Jurisdictional Drainages”, refers to Sec. 3.18.1.4 where Table 3.18-4 
shows 239.16 Ac of ACOE jurisdictions nen-wetlands waters, and CDFG jurisdictional areas 
are 1,017.38 acres (DEIS 3.18-25). Text at DEIS 3.20-4 refers to the Biological Technical 
Report (BTR) at Sec. 3.2.4 and suggests that there is detailed technical data at that location in 
DEIS Vol I. In the hard copy of Vol II provided to me there is actually less information text 
format in the BTR than there is in Vol | and BTR Table 4 is identical to Vol 1 Table 3.18-4. 
Was there information in the BTR that was removed before the documents were distributed 
for public review? If so, why? 


Groundwater 


164. 
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It is not anticipated that water would come from the local groundwater basin (OWEF DEIS 
3.20-5) though approximately 50 AF of water would be needed for construction including 
concrete batching, road construction and dust control (OWEF DEIS 2-9). The groundwater 
text under the Water Resources section is not as specific as the discussion under utilities in 
Sec. 2. Proposed Action & Alternatives which very clearly states that: Investigation into 
alternative sources of water is ongoing, but in no event will water from the Ocotillo-Coyote 
Wells Sole Source Aquifer (SSA) be used.” (OWEF DEIS 2-9) (emphasis added) 


This is reinforced in Sec. 4.19 where the DEIS 4.19-4 states that the Ocotillo-Coyote Wells 
SSA “‘is currently in a state of long-term overdraft.” 
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166. The Ocotillo Coyote Wells Groundwater basin has long been identified as being overdrafted 
(USGS 1977 Skrivan Report) and was identified as being overdrafted in the most recent 
CEQA document for a project overlying the Ocotillo-Coyote Wells Sole Source Aquifer as 
follows: “The proposed project would generate wastewater and runoff pollutants that could P344-156 
potentially affect stormwater quality and/or groundwater quality. The [CWSP| project will 
also produce groundwater from a basin identified as in a state of overdraft.” (County of 
Imperial. 2010. DEIR Coyote Wells Specific Plan at p. 4.7-25) (emphasis added.) 


167. Additional text from the CWSP DEIR repeats the fact that the County has acknowledged that 
the groundwater basin is overdrafted and that water levels in those portions of the basin where 
there are private wells that are monitored are declining, leading to the determination of 
overdraft. That additional CWSP DEIR text follows: 


168. “MM 4.7.7 g The proposed project shall enter into a six-year groundwater 
management plan/agreement with the Imperial County Planning and Development 
Department to ascertain the potential impact the production of groundwater for the 
proposed project is having on the described overdrafted basin.” (CWSP DEIR at 4.7- P344-157 
27) (emphasis added) 


169. “Analysis of water-level data over time for Layer | and Layer 2 resulted in the 
observation of long term depletion of storage in the basin (Todd, 2007). Hydrographs 
of water level data for wells completed in the basin are characterized as having little (if 
any) seasonal fluctuation and as being primarily controlled by pumping demand in the 
basin. Based upon this analysis, the basin has been designated as being in an 
overdrafted condition. (Leighton, 2010).” (CWSP DEIR 4.7-10) (emphasis added) 


170. The OWEF DEIS (3.20-8) also clearly concludes that the Ocotillo-Coyote Wells SSA is in a P344-158 
state of overdraft and cites documents related to the US Gypsum Expansion EIR/EIS. 


171. In addition to the text from the CWSP DEIR and USG EIR/EIS and OWEF DEIR related to 
overdraft, | prepared an update of the USGS groundwater monitoring data in 2010 for 
submission as comments on the CWSP project. That table is included as Exhibit 39 with P344-159 
these comments. Table 10 shows changes in static water levels and changes in water quality 
for monitored wells and for wells previously monitored or measured by USGS. 


172. When I spoke with staff at the DWR several years ago, I was told that the reason that the 
Ocotillo-Coyote Wells Groundwater Basin was not considered as being in critical overdraft 
(as noted at DEIS 3.20-6) was because the population overlying the groundwater basin was P344-160 
too small for the state to add the basin to the list of those critically overdrafted.. | cannot 
remember the name of the person with whom | spoke at DWR, nor the date of the phone 
conversation. 


173. DEIS 3.20-8 states that the maximum contaminant level (MCL) for fluoride in drinking water 
is now 4.0 mg/L according to the EPA. It used to be 1.4 mg/L. Why has the MCL for fluoride 
been increased? Is it because many areas cannot meet the drinking water standards of the old 
1.4 mg/L? The curious thing is that the EPA website sets the secondary MCL (or SMCL) for 
fluoride as 2 mg/L and includes the following text, again leaving me to wonder why the 
secondary MCL is half the primary MCL...economic??? 


P344-161 


174. “Tooth discoloration and/or pitting is caused by excess fluoride exposures during the 
formative period prior to eruption of the teeth in children. The secondary standard of 
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2.0 mg/L is intended as a guideline for an upper bound level in areas which have high 
levels of naturally occurring fluoride. The level of the SMCL was set based upon a 
balancing of the beneficial effects of protection from tooth decay and the undesirable 
effects of excessive exposures leading to discoloration.” (EPA.gov. Basic information 
about fluoride in drinking water, accessed 2011-1 0-05.) 


Originally the total dissolved solids standard for drinking water was 500 ppm. | was informed 
that it was increased from 500 ppm to 1000 ppm because many locations in Southern 
California and those relying on Colorado River water could not meet the standards of 500 
ppm. 


For the different groundwater basins identified as being included within the Campo- 
Cottonwood Sola Source Aquifer, if is difficult to believe that there is inadequate information 
available to determine whether or not the basins are in overdraft conditions (DEIS 3.20-9, 10). 
DEIS 3.20-10,11 describe the groundwater resources of the Pine Valley Mutual Water 
Company from which groundwater is proposed as a source for the OWEF because Pine Valley 
is an area with high annual precipitation, water levels are not declining and the water company 
is currently permitted to supply water for other projects on non-overlying lands.. Something 
which would not be permitted if the basin were overdrafted. (DEIS 3.20-11). 


Where is any Figure depicting the location of the named groundwater basins of the Campo- 
Cottonwood Creek SSA? What figure depicts the location of the proposed source of 
groundwater in the Pine Valley area? If this is a proposed source of water, why doesn’t the 
Figure for the proposed project location include the proposed groundwater source area? 


I reviewed the text of SB 610, Water Supply Assessment, and reach a conclusion different 
from that of the DEIS at 3/20-13. As I read the text of SB 610, the OWEF would constitute a 
“project” per Water Code Sec. 10912 because it is an industrial facility occupying more than 
40 acres of land. The text of the DEIS ignores the words “OR” which is used twice in the 
sentence where is starts “proposed industrial...” ..occupying more than 40 acres OR ...” and 
the next to last bullet is followed by the word “or”. Therefore, as | read the legislation the 
OWEF requires the preparation of a Water Supply Assessment (WSA). 


Elsewhere the County considers the proposed activities on the 26 acre private parcel as 
“industrial development (DEIS 4.6-4). So how could it be that the even larger and more 
intensive development for the proposed industrial scale wind turbine project on public lands 
would or could be considered anything other tnan industrial? 


Even the DEIS Vol Il Appendix D BTR Figure | is entitled “Ocotillo Express Wind 
PROJECT” ( emphasis added). BTR Fig. 3 Site Plan is for the “Ocotillo Express Wind 
PROJECT” ( emphasis added). In fact, it appears that the Figures in the BTR refer to the 
proposed action as the “Ocotillo Express Wind PROJECT” ( emphasis added), including the 
figures depicting the location of roads, turbines and permanent structures.. i 


OWEF DEIS is internally inconsistent in the manner in which is discussed the potential for 
use of the Ocotillo-Coyote Wells SSA over which the proposed project is located. The text 
related to use of “local public groundwater supplies which states that: “Local public water 
suppliers that could also provide operational water supply include Coyote Valley Mutual 
Water Company (125 existing connections), Ocotillo Mutual Water Company (80 existing 
connections), and Shell Canyon Water Company (16 existing connections) ( B-E, 2004).” 
(OWEF DEIS at 3.20-15) | 
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That text is inconsistent with the assurances stated in OWEF DEIS Sec. 2. Proposed Action & 
Alternatives which very clearly states that: Investigation into alternative sources of water is 
ongoing, but in no event will water from the Ocotillo-Coyote Wells Sole Source Aquifer 
(SSA) be used.” (OWEF DEIS 2-9) (emphasis added) 


And “groundwater from the Coyote Wells Valley Groundwater Basin would not be used to 
meet construction water requirements.” (DEIS 4.19-4). This statement fails to mention long 
term water use or dust suppression water source. 


As noted elsewhere in these comments, the effectiveness of MgCl as a soil binder (DEIS 4.19- 
3) may be questionable because the temperature and humidity of the proposed project area 
more than 20 miles to the west of irrigated agriculture where humidity information was 
collected. If ineffective because of lower than anticipated relative humidity, will the area 
simply be dustier or will water or another chemical be used for dust suppression. — If water, 
how much and from what source. 


DEIS 4.19-4 refers to the Imperial Integrated Water Resources Management Plan (IRWMP) as 
being completed and in place. However, | am participating in the IRWMP Water Forum 
meetings which are ongoing with the next meeting scheduled for October 20, 2011. 
Accordingly I believe that the IRWMP has not yet been finalized, 


As depicted in DEIS Vol IL Appendix D, the figures giving details of proposed project 
components and road construction for access and construction appear to have the potential for 
some very serious alteration of flow/drainage during heavy rainfall events with runoff from the 
mountains of from the relatively impervious caliche layer through which the washes have cut. 
Therefore, as noted there could be serious adverse impacts to both drainage and infiltration of 
precipitation such has been observed at several failed BLM desert restoration project sites in 
the Yuha ACEC. Cutting through dozing or compacting and scraping caliche has had the 
unintended effect of altering infiltration so much that downgradient off-site desert shrubs and 
trees have died following the use of heavy machinery for unknown/or undisclosed attempts at 
revegetation. Howard Wilshire, retired geologist from USGS, and I visited and photographed 
several such failed BLM desert restoration/revegetation sites. | believe there are very serious 
questions about the potential for successful revegetation where caliche is at or near the 
surface, regardless of the nature of “temporary surface disturbing impacts such as road 
building, concrete batching and employee parking, assembly and staging areas. 


Although the actual acreage directly impacted by such activities may appear small, the down- 
gradient and off-site impacts of such activities are likely to extend far beyond the direct visible 
surface impacts. The DEIS asserts that “groundcover” would be designed to maximize 
infiltration rates and minimize potential impacts to groundwater recharge (DEIS 4.219-5), but 
no details are provided and no references cited for groundcover successes at comparable sites 
in a low rainfall, hot dry desert. 


4.19.10 Mitigation Measures Water Resources 


188. 


In Sec. 4.19.10 Mitigation Measures identifies the BLM’s Best Management Practices, but it 
is noted that each BLM contains the word “should” (DEIS 4.19-55, 56) rather than the word 
“shall” for each identified BMP. Indeed, the word “should” is used 27 times in the list of 
BMPs , once or more times in each sentence except where the phrase “may require” replaces 
should. Should implies a recommendation, a request in a polite manner, what is expected, 
what is probable, rather than what is required or mandatory as when using the word 
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“shall” which implies obligation or promise or requirement. To me, the BLM BMP’s sound 


voluntary rather than obligatory or mandatory. Is that because there will be little or no P344-175, 
oversight by BLM to ensure compliance with BMPs, or does BLM not really care? If Cont. 


voluntary or unenforceable and without penalties for failure to implement, the BMPs are just a 
collection of recommendations on a piece of paper- 


Note that the Project Specific Mitigation Measures contain the word “shall” (DEIS 4.19-56) 
rather than the word “should” or “should be”. P344-176 


4.19.9 Cumulative Impacts Water Resources 


190. 


191: 
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The Coyote Wells Specific Plan project is NOT a residential development and the OWEF 

DEIR once again intentionally misrepresents the true nature of that proposed project and its 

potential groundwater use to such an extent that the credibility of the entire OWEF DEIS is P344-177 
questionable. How could any County planner have reviewed the OWEF and not been aware 

of the gross misrepresentation of the CWSP project which the County approved in December 

2010, and which is now the subject of two lawsuits? (See Exhibits 8 - 11 for information 

about the CWSP .) 


The OWEEF DEIS further mischaracterizes the cumulative impacts to the groundwater 
resources of the Ocotillo-Coyote Wells Groundwater Basin SSA by omitting the export of 
groundwater from the three wells owned and operated by the US Gypsum Company and 
exported by pipeline to its wallboard factory at Plaster City, many miles to the east of the SSA 
boundaries. The County approval of the US Gypsum wallboard expansion project and the 

approval of the Planning Director's determination of USG historic use of 767 AF/Y for export P344-178 
are also the subject of ongoing litigation. Exhibit 40 1s a copy of the Appellate Court decision 

which discusses the US Gypsum groundwater use and the inflated values asserted, but for 

which there was no production or pumping data to support the prior use of 767 AF/Y. Exhibit 

41 is a copy of the 2006 Well Registration letter citing 767 AF/Y as US Gypsum’s historical 

use of groundwater. The US Gypsum wells are located between the communities of Ocotillo 

and NoMirage. 


location of water wells overlying the groundwater basin and which supply water to the sand 
and Gravel companies with quarries located at the base of the Coyote Mts. Wilderness to the 
north and west of Ocotillo. Water use by the sand and gravel operations is estimated to be in 
excess of 125-150 AF/Y. Exhibit 45 is a 1991 map depicting the locations of wells and the 
faulting in the geology in the portion of the SSA where the majority of domestic wells and 
USG wells are located. Exhibits 43 and 43 are tables of groundwater use by US Gypsum and 
others for the CEQA/NEPA documents for the USG expansion project. Exhibit 44 is a table | 
prepared for comments on another project, by identifying the quantity of water to be used at 
different locations within the Ocotillo-Coyote Wells SSA. 


P344-179 


No matter what the OWEF DEIS may assume about the source for water at the Plaster City 
factory, it is still groundwater being exported from the SSA because BLM has not issued its 
Record of Decision on the 2008 Final EIS for the US Gypsum project. Why? Because US 
EWS still has n ot issued its Biological Opinion, and without the Biological Opinion, BLM 
cannot issue a Record of Decision to approve a right of way for Colorado River water from the 
Imperial Irrigation District to be transported by pipeline from the West Side Main Canal to the 
Plaster City Factory. Daniel Steward (1760-337-4424), the BLM El Centro Field office 


The OWEF DEIS also omits and fails to mention the permitted groundwater pumping and 
| P344-180 
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Resources Branch Chief will verify this analysis. 


So why does the OWEF DEIS omit information available in CEQA/NEPA review for the US 
Gypsum expansion project and for the Coyote Wells Specific Plan - Law Enforcement and 
military training facility!? How much other important information related to cumulative 
impacts to water resources is either missing or misrepresented? 


Wildland fire ecology 


4.21 Wildlife Resources 


The Exhibits 47, and 48 related to bats and wind turbines are being included as exhibits with 
these comments as the request of Scoltt Cashen. Exhibit 49 is a table of recommended survey 
methods for bats by species. Exhibit 50 is an article about wind turbines killing thousands of 
birds and bats every year and mentions wind turbines owned by Pattern Energy. 


Detailed comments on biological resources are being submitted by Scott Cashen and others. 
However, having lived in the Yuha Desert for the past 34 years, | believe that the proposed 
project area is one of incredible biological diversity and very little disturbed compared to other 
public lands managed by BLM in Imperial County. 


Creating new roads for heavy machinery, compacting soil resources and excavating for the 
installation of turbines and creating areas for permanent structures and temporary storage areas 
cannot help but have adverse impacts on all animal species in close proximity, or even more 
distant. Dust generated by activities will decrease photosynthetic activity and therefore forage 
value and productivity in an area with such scarce rainfall to rinse the accumulated dust from 
vegetation. The noise and vibrations will be transmitted through the ground and have adverse 
impacts on burrowing animals, be they mammials, reptiles and amphibians in addition to birds. 
Ant colonies will be crushed and destroyed, impacting the very specialized food source for the 
flat-tailed homed lizard. Noise and vibrations are likely to adversely impact mating and 
impact predator/prey relationships. As noted elsewhere, many animal species are far more 
sensitive to sounds than are humans. All aspects of the proposed wind turbine project will 
have the potential for adverse impacts on wildlife. 


Sec. 4.1 Environmental Impacts/Effects 


199. 


201. 


The DEIS deseribes the types of impacts from a proposed project kin the following general 
terms. 


200. “Direct effects are caused by the action and occur at the same time and place as the 
action; indirect effects are caused by the action and occur later in time or further in 
distance, but are still reasonably foreseeable (40 CFR 1508.8). Cumulative impacts are 
those effects resulting from the incremental impacts of an action when combined with 
other past, present, and reasonably foreseeable future actions (regardless of which 
agency or person undertakes such actions) (40 CFR 1508.7). Cumulative impacts 
could result from individually insignificant but collectively significant actions taking 
place over a period of time. “ (DEIS 4.1.1) 

DEIS notes that the applicant will be required to comply with the requirements of the 

mitigation measures and failure to comply with implementation “may affect the approval 

status of the ROD. (DEIS 4.1-3) However, as Ocotillo and East County residents have recently 
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documented, there have been many instances on non-compliance with the BLM ROD for the 
approval of Sunrise Powerlink, but the ROD has not been terminated. BLM quietly seemed to 
ignore the instances of non-compliance, and it was not until Supervisor Diane Jacob wrote to 
the CPUC that any action was taken, but seemed to be merely an inconvenience as 
Transmission line construction appeared to be on-going as I passed the In-Koh-Pah Powerlink 
fenced off work site with the vegetation scoured from the site 


With what frequency would the mitigation measures “be monitored and managed by BLM” 
(DEIS 4.1-3) 2. How will BLM enforce compliance with terms of any ROD? Would it be 
with regular, unannounced inspections by knowledgeable staff or would enforcement have to 
wait for public documentation of non-compliance or violations’. 


4.1.5 Cumulative Scenario Approach and Cumulative Impacts 


204. 


205. 


207. 
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203. “The cumulative effects analysis highlights past actions that are closely-related either 
in time or space (i.e., temporally or in geographic proximity) to the Proposed Action, 
present actions that are ongoing at the same time this EIS/EIR was being prepared; and 
reasonably foreseeable future actions, including those for which there are existing 
decisions, funding, formal proposals, or which are highly probable, based on known 
opportunities or trends.” (DEIS 4.1-4) 


Table 4,1-1 Cumulative Projects list beginning at DEIS 4.1-6 is bizarre, inaccurate and 
misleading. It includes projects hundreds of miles away, including in Nevada. The list does, 
however, make it painfully clear that the southern California deserts and rural East County San 
Diego are being considered for destruction on a massive scale, a national sacrifice area. 


I do not have time to fact check the details of the 88 projects and ownership identified and the 
4 additional pages of unnumbered projects in DEIS 4.1-6 to 4.1-19.. However, if Project #40 
Coyote Wells (Wind Zero Group, Inc) is an example of the accuracy of the information 
provided, I can assure decision makers that the information is both erroneous and misleading. 
This is not a residential project and was never intended as such, The Imperial County Board of 
Supervisors approved the Coyote Wells Specific Plan (CWSP) Project on December 21, 2010 
over the objections of the public. According to the DEIR for the Coyote Wells Specific Plan 
Project, nine (9) is the number of permanent residents expected at build-out of the project, 
hardly making it be considered as a residential project. (CWSP DEIR 4.10-11) (CWSP FEIR 
Findings 1.2.3 p.5) 


Thus, the “Project Type”, “status”, and “Project Description” for the Wind Zero project are 
all incorrect and misleading as of the June 2011 date on the OWEF DEIS/R, a joint 
BLM/County NEPA/CEQA document, One wonders why the County chose to approve the 
inclusion of such erroneous information in the OWEF. 


The CWSP has always had as its main focus the Wind Zero Law Enforcement Training 
Facility, or as the final documents asserted a private “military” training facility. Exhibit 8 
includes five pages from the Planning Commission Project Report for the Coyote Wells 
Specific Plan and a copy of the cover page of the Final EIR dated July 2010. Exhibit 9 is a 
copy of the news article in Imperial Valley Press following the Board’s approval of the Wind 
Zero project. Exhibit 10 is an article in the San Diego Reader about the lawsuit being filed to 
halt the Wind Zero’s proposed military training facility. Not only did environmental 
organizations file a legal challenge, but the Quechan Tribe also filed a legal challenge to the 
County’s Approval. 
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208. Given the misinformation related to the CWSP and Wind Zero Training Facility, one must 
question how many other projects included in the Cumulative Projects list are similarly 
misleading or outright errors. 


209. Why is there no status provided for #85 Campo Wind Energy Project and #86 Manzanita 
Wind Energy Project at DEIS 4.1-15? 


210. There is no place in the Table 4.1-2 re cumulative analysis for the potential of surface 
disturbing activities (DEIS 3,12-S) to result in airborne fungal spores of Coccidioidomycosis 
immitis the causative agent of Valley fever in SW Imperial County which is an endemic area 
for the pathogen (Exhibit 14 p.2), with many residents of the County already suffering from 
valley fever, but receiving medical care in San Diego or Arizona. Why is this not included in 
either air resources or public health and safety in Table 4.1-2 Scope of cumulative analysis? 
(DEIS 4.1-20 to 4.1-22)? 


211. There is a heading for “Valley Fever” under Sec. 3.12.1.5 Public Health Concerns at DEIS 
3.12-5), but Table 4.1.2 has no identification for any Public Health and Safety Cumulative 
impacts issues to be considered other than “Waste Disposal Facilities” at DEIS 4.1-21 even 
though DEIR 4.1 1-10 states that the proposed project would occur in an area favorable to 
growth of the valley fever vector or fungus! 


212. As noted in discussion of Public Health and Safety issues elsewhere in these comments, there 
is a considerable body of published materials in the media and by the Centers for Disease 
Control in their publications Emerging Infectious Diseases, several of which are included as 
exhibits with these comments. Clearly, from published materials, Valley fever is or can be a 
very serious and extremely expensive illness and healthcare issue, especially for low income 
communities and their public hospitals even though the DEIS at 4.11-10 is dismissive of the 
number of cases and their severity in Imperial County.. 


bh 
D 


Of particular concern is the acknowledgment of possible “adverse community impacts”, and 
“the ability of communities [such as Ocotillo surrounded on three sides by the OWEF project] 
to absorb impacts” (DEIS 4.1-22) See earlier discussions of the potential health impacts that 
are of real concern to community members. Failing to include any of the numerous health 
impacts that have been associated with wind turbine projects elsewhere and with Exhibits 
appended to these comments, it seems an insult to the residential community to ignore 
documented health problems. Many of local residents already have serious health problems 
and they have informed both the County and BLM that they are concermed that proximity to 
the wind turbines which would surround the community on three sides if approved will only 
exacerbate already serious health problems. 


4.22 Irreversible and Irretrievable Commitment of Resources. 


214. OWEF would unnecessarily consume an incredible quantity of fossil fuel, and raw materials 
for transportation, construction and installation. Far more than should ever be used for any 
project to provide power to the remote coastal urban areas in San Diego County, and require 
the expenditure of additional quantities of raw materials, and transportation for the 
construction of the Sunrise Powerlink. A review of the DEIS suggests that much of the 
material would not be recycled or reused after the life of the project. 


215. And the DEIS acknowledges that there could be an “unavoidable destruction of natural 
resources If the project is constructed at the proposed site on relatively undisturbed Public 
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P344-200, 
lands. (DEIS 4.22-1) cont. 


216. I found no place where the DEIS provided any analysis of materials used for this proposed 
project as compared to materials that would be used to provide comparable renewable energy P344-201 
if there were distributed generation and or conservation and reduction of per capita energy use 
in the more coastal urban areas. 


217. The DEIS asserts “The OWEF ts a renews ae energy project intended to generate wind energy 
to reduce reliance on fossil fuels” (DEIS 4.22-1) However, at no place could I find the location 
and generating capacity of even a single picowteal generating facility that would be 
decommissioned or dismantled if the OWEF is approved and constructed. Where are the 
locations and what is the generating capacity and fuel source for each of the fossil fuel 
electrical generation facilities that will be closed. 


P344-202 


increase electrical generation/consumption and that the real motives may well be investor 
profits and getting federal monies or loan guarantees. This project may just be as temporary as 
the Imperial Valley Solar/Solar Two project which was approved by the CEC and BLM last 
year. To the concerned public, Solar Two did not seem a viable technology or project at the 
proposed site. However, the public, state and federal staffs wasted an incredible amount of 
time, energy and financial resources because we were all required to take the project seriously. 
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219. Public Lands managed by BLM are more valuable as a resource for future generations if this 
project is denied, no ROW granted and a BLM Plan Amendment determines that the site is not 
to be considered as a potential site for any future wind energy project. 
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218. In the absence of such information it would appear that the proposal is merely an attempt to 


4.23 Short-term uses of Man’s Environment and Maintenance/Enhancement of Long-term 
Productivity 


220. The use of the site for energy production is repeated again by the DEIS. But once again there 
is no reference to any location, source or quantity of fossil fuel electrical generating facilities 
that would be removed. Without such information there can be no credible argument that the 
proposed OWEF, 


P344-205 


ht 
Nm 


Without providing information about fossil fuel facilities to be removed from production, 
there is no evidence that the proposed OWEF would actually reduce carbon based emissions 
more than the amount of carbon that might be released from impacts to the desert soils and 
disturbances to the carbon sequestered in caliche during the times when there was more 
abundant rainfall and more vigorous vegetative growth that supported the megafauna of the 
desert including Anza Borrego State Park to the immediate west and to the north. See 

discussion elsewhere in this letter and also the appended exhibits, 
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4.24 Growth-Inducing impacts 


222. The DEIS is once again dismissive of the local impacted community of Ocotillo which is 
surrounded on three sides by the proposed project. Of course, the proposed OWEF will have a 
very negative impact on the closest community and it is likely that not only will property 
values decline, but that once the present elderly residents move aw ay or die that their 
properties will either be abandoned or become more run-down because the community would 
no longer seem a potentially desirable place to live. 3 
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223. This section of the DEIS did not even use the word Ocotillo once. and failed to acknowledge 


P344-208 
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that the majority of the community is undeveloped private lands. The proposed OWEF will P344-208, 
likely effectively discourage or prevent new homes from being constructed on private land that 
is adjacent to the public lands with turbines. The OWEF appears to be a “community killer” 
because sentiment against the project is so intense, 


cont. 


4.6 Lands & Realty Changes to the County General Plan and Zonking would constitute “spot zoning” 


224. lam confident that both the County and BLM understand that the majority of the private land (in the 
Ocotille and Nomirage areas and the larger surrounding area) remains as undeveloped land and there 
is absolutely NO buffer between this undeveloped private land and the proposed Wind turbine sites as 
depicted in the Vol I] App D figures 14A-D and °15-D which depict the location of the wind turbines. 
I believe that if wind turbines are places near these undeveloped private lands that is id highly 
probable to almost certain that these private lands will be developed 
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225. The County General Plan becomes a meaningless document if every time a property owner or project 
applicant wants to engage in an activity that is not permitted that the County rewards the project 
applicant to the detriment of adjoining property owners. The County should NOT change the zoning 
or General Plan for the benefit of RH, because it would be to the detriment of others. Changing the 
zoning and/or approving a General Plan Amendment (DEIS 4.6-3) appears to be a classic example of 
Spot Zoning and would mean that the property could be used for other inconsistent and incompatible 
uses in the future. For as along as | can remember, RH has been trying to get the zoning for his 
property changed. He is only a part time resident and given the fact that he intends to permit a wind 
turbine on his property (for what he informed the community was a sizeable amount of money), in the 
face of widespread community opposition, the requested Gencral Plan Amendment seems 
inappropriate. 


P344-210 
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This is especially true because the County is not changing the Agricultural zoning on lands for which 
the County has approved solar developments. If solar projects are considered to be farming or 
harvesting solar energy, then the wind turbine on private property designated residential could be said 
to be housing or providing a place for a wind turbine to reside if such a project is approved. Then 
when the project is abandoned, there would not be a parcel of land at the western portion of thbe 
private lands west of Ocotillo with incompatible zoning or land use designation . Spot zoning should 
not be approved and the County General Plan and the Ocotillo Nomirage Community Area Plan 
(ONCAP) should not be amended for the benefit of a single property owner to the detriment of others 
in the community. 
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Sec. 4.6 describes the proposed use of the 26 acre private parcel as “industrial development” (DEIS 
4.6-4, yet elsewhere the DEIS adamantly insists that the proposed OWEF is not an industrial 
development. Pleaser note that the proposed S-1 zoning would authorize many other types of 
activities without a Conditional Use Permit. 


P344-212 
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Describing the 26 acre parcel as industrial use provides additional information for the 
requirement of the need for a Water Supply Assessment pursuant to SB 610. It makes no 
sense for the county to consider the proposed activities on the 26 acre private parcel as 
“industrial development (DEIS 4.6-4), but not consider the even more intensive developmetn 
components of the proposed project on public lands as not being industrial. 


P344-213 


Appendix H: Traffic Impact Analysis 

229. The traffic Impact Analysis discussion under Cumulative Projects (App H p. 35) refers to 
Figures 8-1 and 8-2 which graphically depict the locations of “Cumulative Project Locations P344-214 
in San Diego and Imperial Counties. The last sentence in Sec 8.2 states that “The list of 
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cumulative projects that were reviewed is included in Appendix D.” (Appendix H at p. 35.) 


However, when one located Appendix D “Cumulative Projects Information the only P344-214, 
information is for the Coyote Wells Specific Plan Trip Generation. 4.13 Transportation and 
Circulation. So where are the identifying identities of the scores of circles and numbers on cont. 


Figures 8-1 and 87-2? Did anyone at BLM or the County ever reviewed this document prior 
to public release to realize that the referenced Appendix failed to include the stated 
information? 


Out of time to complete review of the DEIS and its technical appendices. What is have reviewed is 
more than woefully inadequate and contains such gross errors that it is difficult to believe that it was 
reviewed by either BLM or County staff prior to public release. 


The only reasonable action for BLM if it does not deny the proposed ROW outright is for the 
DEIS/EIR to be revised, corrected and recirculated for the full comment period. Nevertheless, I urge 
bLM to recommend Alternative 5, to deny the ROS, and Amend the CDCA Plan with a determination 
that the site is unsuitable for wind energy development. 


P344-215 


Thank you for considering these comments on this ill-advised proposed OWEF project on some really 
wonderful public lands managed by BLM in southwestern Imperial County. 


Respectfully submitted, 


Edie Harmon 
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Table of missing of deferred “plans” for OWEF proposed project in Imperial County 


[nates area | 
3.12-8, 10; 4.19-60 | 
Construction Waste Management Plan eee et 
aeleaninmeneyemneh roar renee | 
Noxious weed control Program Lok ay aR | 
8 


Traffic Management Plan 2-18 


Transportation Plan 2 


List of BMP will be developed but sound voluntary 


Name of deferred plan 


Spill Prevention Containment & Countermeasure Plan & Monitoring 
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Storm Water Pollution Prevention Plan 


Cultural Resource Monitoring and Mitigation Plan 


Avian & Bat Protection Plan & Eagle Conservation Plan 


Decommissioning Plan 


Fire Management Plan 


Construction, Operation & Maintenance (COM) Plan 


Risk Management Plan 


Hazardous Materials Business Plan 


Hazardous Materials Release Response Plan 


Construction Waste Management Plan 


3.12-1] 

signe | 
Pee a| 
Drainage design, hydrologic & hydraulic analysis (aise apiece | 
On-site drainage improvements plan lethal eiiediia® | 
veer aa, dl 

isa | 
[a9ssaioi7 | 
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| Property Assessment Report lviniAppD%4 =| 
Raven Control Plan IVILAppD9S 
Wildlife Mortality Reperting Program VII App D 96 [ 
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Sedimentation and Erosion Control Plan 


Habitat Restoration/Revegetation Plan 


Burrowing Owl Mitigation & Monitoring Program 


Eagle Conservation Plan 


Bighorn Sheep Mitigation & Monitoring Program VII App D 98 
ake & Streambed Alteration Plan Vil App D 91 | 
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To whom it may concern 


In previous communications, evidence has been provided roparding the risk of 
adverse health effects and industnal wind turbmes (1WTs). Up to now, the siting of ]WTs in 
Ontariv is based on predictive conpuler modeling. While there is ample evidence regarding 
adverse health effects, the conduct of human health studies to determine regulations for 
setbacks and noise levels that protect health ws still lacking. 


The purpose of this dovunieat 3 to inform authorines and decision makers of new 
evidence, including articles published in peer reviewed scientific joamals which advance 
knowledge on the lopic of adverse health cffects of WTs. 


Based an the evidence compifed in this document. no further [WT projects should be 
approved ae proaunity lo hamans until humen health studies are conducted to determme 
setbacks and noise levels that will ensure the health and welfare of all exposed individuals 


Furthermore where there are reports of adverse health ander notse comphunts [Ws 
should be decommissioned until the hyiman healih studies have been conducted to determine 
tegulations for sctbacks and noise levels that protect health, 


This summary pray be used and submitied by other mdtviduals. 
No financial compensation has been requested nor received for this sunimary, 
Denial of adverse health effects 


For years now, the Canadian Wil Energy Association (Can WEA) has denied that 
wind turbines van cause adverse health effects, However, based on previously ken und 
Tecent information, this denial es incorrect. 


A 200% CanWEA media release forms the word “Scientists conclude that there as 
mo evidence that wind turbines have an adverse impuet on human health.” > None of 
references wicluded in this Can WEA media release stale “there is no evidence that wind 
turbines have an averse impact on human health.” 


An April 2009 CanWEA fact sheet states “Findings clearly show that thene is no peer- 
reviewed scientific evidence indicating that wind turbines have an adverse impact on human 
health.” " The faet sheet contains cight rekerences, pone of which state “there ts ne peer- 
reviewed scientific evidence mudicating that wind turbines have an adverse impact oo human 
Irealth” 


A 2008 CanWEA convened literature review concludes “Sound from wind turbines 
does nat pose a risk of heating loss or any other adverse health effect in humans.” * However, 
the contents of the literature review contradict this conclusion by acknowkxiging WT noise 
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may Cause amoyance, stress and sheep disturbance and as 4 result people may expeTivace 
adverse physiological and psychological symptoms, The literature review acknow ledges 
possible symptonw melude distraction, dizziness, zye strain, fatigue. feeling vibration, 
headache, msoninia, muscle spasm, nausea, nase blveds, Palpitations, pressure im the ears of 
head, skin burs, stress, ans tension. 


The above Can WEA spumsored statements which deny risk of adverse health effects 
are scientifically incorrect, 


Assertions that IW1's do not pose a risk to human health onty serve to confuse 
authorities and the public on the issue wind turbines and health eflects. 


For example. Ontario Minister of Health Matthews report diy stated “There is nv 
evidence. whatsoever, that there is an issue related to turbines.” * This statement is 
scientifically incorrect. 


duly 2011 Environmental Review Tribunal (ERT) Decision, Ontario 


As noted above, the Can WEA sponsored Colby et al. (2009) literature review slated 
“Sound trom wind turbines does nol pase a ask of hearmg loss or any other adverse health 
effect in humans.” > Three of the co-authors of this statement, Drs Colby, Leventhal, and 
McCunriey testified on behalfaf the Respondents (Ministry of En ronment, Suncor Energy 
Services Inc.) during am Omarian Environmental Review Tribunal {ERT). : 


Evidence provided af the ERT denwnstrtted the ubove statement authured by the 
CanWEA sponsored pancl experts is incorrect, 


The Ju 
jac bins: 


dkersion tor an IWT pragect in Ontario * confirmed IWTs can 


“While the Appellants were not successful in their appeals, the Tribunal notes that 
their mvelvement und that of the Responilents, has served to advance the state of the 
debate shout wind turbines and human health. This ease has <1 ecesstully shown that 
the debate shoukt not be simplitied to ove about whether wind turbines can case 
haco to humans. The evidence presented ty the Tribunal demonstrates that they can. 
if facilities are placed tw close ty residents. The dehate has now eval , 
degree.” (p. 207) (Emphasis added 


vel (0 ane vf 


alled by the Appellunts 
- ILis now acknenvlodged 
if they are improperly nite. 


Evidence and testimony provided to the ERT by witnesses « 
served 10 advance anderstarding of FWT induced health impacts: 
that IWTs do pose a risk of adverse health efleet im huama, 


; All ten ofthe witn s called upon by the Appeflants were qualified as expert 
witnesses. The expert witnesses calked upon by the Appellants have been involved an origmal 


A Summary of new ordenve 
Adverse healt effects and indiwaral wind tartinex 


ABY Uris a Omissions congined within this route are seHMlencions!, 
Apgust 01) Page 3 of Le 


reseurch on the health effeets of |WTs andor have had related anticles accepted in peer 
reviewed scientific journals. 


During the ERT expert witnesses for both the Respondents and the Appeliants 
prowded evidence andor testimeny which acknowledged IWTs sound is percemed lo be 
more annoying than transportation noise or industrial noise at comparable sound pressure 
levels. 


Poor neewed articles und other references acknow ledge antwyance 1d be an adverse 
heulth effet, (Pedersen & Persson Waye, 2007 °; Michaud et al. 2005 *; Health Canada, 
2005”; Suter, 1991 ') 


During the ER'T expert witnesses far both the Respondents © und the 
Appellants provided evidence andur teatunony which acknowledge annoyance to be a health 
efleet. 


Research confirms for cheonically strong annovance a causal cham exists between the 
three steps health-strong annoyance increased morbidity “* and must be classified as a 
; Path 
serious health risk. 


During the ERT expert witnesses for both the Respondents and the Appeltanis 
provided evidence und/or testimony which acknowledged IWTs “will” cause annoyanee, 
which can result a stress related health inypacts mebuding stecp desturbarce, headache, 
lingitun, car presmare, dizziness, verligo, munea, visual blurring, tachycardia, inntabilsty, 
problems with concentration and memory, and panic episodes associated with sensations of 
internat! pulsation or quivering when awake or asleep, and depression. 


During the ERT witnesses for both the Respondents and/or the Appelkints provided 
evidence and/or testimony which indicate plausibic s of these health effvets inckide: 
IWT anplitude modulation. aadible low frequency sound, infrisound. tonality, lack of 
sighttme abatement, shadow flicker, visual émpact, economic impacts Gra combination 
thereof 


Itis acknowledged Ontario regulations and‘or noise guidelines will not protect all 
individuals from these health impacts. A 2010 final draft report prepared for the Onturio 
Ministry of Environment (MOF) states: 


“The audible sound from wind turbines, at the tevely expenenced at lypical receptor 
distances m Ontario. is nonetheless expected to result ina non-trivial percentoxe of 
persons heing highly annoved. As with soands from many sources, research has 
shown (hat annoyance associated with sored froma wind urhines can be expected to 
contribu to sivess related health impacts in same persons.” (Emphasis acded) 
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MOE documents obtained through a Freedom of Information request confirm current 
Ontario [WT gwdelines will cause adverse effects. One 2010 MOE intemal memorandum 
states: 


“TH appears compliance with the mintnan setbacks and the neise study approach 
curently being used to approve the siting of WTGs will result or likely result in 
adverse eflects contrary 10 subsection 14/1) of the ERA” * 


Another MOF reference documents Ontario families that haye abandoned their homes 
due to sleep disturtance caused by exposure to wind finns,” Sleep disturbance is an adverse 
health effect, MOE comespondence alse dacuments fannlies that have moved ast of their 
horses and have made financed settientents with the respective WT developer.” 


Based on orginal research m Ovtario, and elsewhere, a peer reviewed vrticle states: 


“I is acknowledged that IWTs, if aot silted properly, can adversely aflect the health of 


exposed mdividuals In addition to physiological and psychological symptoms there 
are individuals reporting adverse impacts, including reduced well-being, degraded 
living conditions, and adverse sucictal und economic impacts. These adverse inypacts 
culmmate m expressions of a loss of fairness and soci] justice 


The above impacts represent a serious degradation of health m accordance with 
commonly accepted definitions of health as defined by the WHO and the Ottawa 
Charter for Health Promotion.” ~ 

August 2011 peer reviewed articles published in a scientific journal 


Subsequent to the July Ontano ERT decision nine peer reviewed urtichs have been 
published ina spectal August, 2017 edition of the scientilic journal, Bulletin ef Science, 


Technology and Soci Ww (BSTS), These articles explore health and social anpacts of [WT 
INMBNAIODR tea ee ee 


The Specisl Edition is entitled Wind/arms, Communities and Ecosystems. Included in 
the special edition, is a commentary by the editor, Willem H. Vanderburg. * 


The SAGE website states: 


“The gual of the Bulletin of Science, Technology and Saciety is to provide a means 
of communication within as wide of a spectrum of the STS community as possible. 
This includes faculty und stuclents from sciences, engineering, the iumanitivs, and 
social science in the rewly emergime groups on university and callege campuses. wend 
in the high school systenss, all of which teach integrative STS subject matters, Halse 
includes professionals in government, inebistey and miversttics. ranging fiom 
philosophers and historians of science to social scientists concerned with the effects 
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of xclence aad wehnoiagy. scientists aud envineers invoived with she study and 
pulio-making of their aon ereft, and the concerned genvval leader, A third category 
of rueders represents “sovtisy”: all journalists dealing with the impucts of science 
and technology in their respected Jields. the public imerest groups and the alfentive 
public. ~ . 


One article presents the result of Wind VOICe, an Ontariv self reporting health survey 
that falkows the py incaples of Health Canada lor vigilance montonny of pharmaceuticals und 
other products. ” 


Another article documents social justice impacts when people cannot obtam 
mnRigation or resolution and in seme cases, have abandoned their homes duc to WT 
exposure, 


An article authored by De, Bob Thome documents fas research on [WT noise and 
correlates this with reported IWT adverse health impacts. Based this fickl work Dr. Thorne 
concludes a svinel devel of LAcy 32 dB outside the residence ix required to avond serious 
harm to human health. 


Ontario MOF documents obtamed from a Freedom of Information request support a 
32 dBA svand Lntit for IWTs. Based on real world field investigations MOE field officers 
advised the Ministry ubout [WT adverse effects and slated“... the setback distinces should 
be culeulated using a sound level limit of 20 to 32:dBA at the receptor, instead of the 40 dBA 
sound level hint” 


Dr. Robert McMurtry, former Deun of Medicine, University of Western Ontario, and 
201} revmpient of Meniber of Order of Canala, published a case definition lo facilitate a 
clinical dingnosis regarding adverse health effects und IWTs 


* 


Other articles explore topics iacluding how to property mterpret WT epidemiological 
evidence, ™ the physics of IWT noise, © public health ethics, * potential IWT noise nnpacts 
on chikiren, *! and potential WT infrasound sound tppacts oo the human car, bi 


These articles ure erfival to anyone interested in the safe siting of IWTs. {1 is 
recomniended that authorities and regulaters obtain a copy of cach of the nine articks. 


Please use this link if you wish to access these articles ? 


Downloads of these articles can be obtained with wn mdividual subscription ter $100. 
This will uBow you to download these und other uricles front the BSTS setentifie journal. 
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IWT low frequency noise and infrasound 


tn the past some commentators have stated low frequency noise from IWTs is not an 
issue, Other references indicate most avaiable evidence suggests thal reported FWT healt le 
elects, such as sleeplessness and headache, are related to audible low frequency noise, * 


A June 201] Federal Australian Senate commitice investigating JWT and adverse 
health effects report recommended: 


noise Mandurds adopted by the states and termorics lor the pliming and 
opertion of rural wind farms should include appropriate measures to calculate the 
impact of low frequency noise and vibratives indoors at impacted divellings. “4 


A June 2011 peer reviewed article on [LWT Sow frequency noise is available. © 
The abstract states: 


As wind lurbines get larger, worries have emerged that the turbine noise would move 
down in frequency and (hat the low-frequency nowe would cause annoyance for the 
neighbors. The noise emission trom 48 wind turbines with nomial electri: power up 
ta 3.6 MW ts analyzed and discussed. The relative amount of low-frequency notse is 
higher for large turbines (2.3.3.6 MW) than for small terbines (( 1} 2 MW). and the 
chifferenee is statistically samnificant. ‘The difference car also be exprossed as a 
downward shift af the spectrim ofupproximately one-third of an octave. A further 
shatt of similar size iy suggested for finure turbines im the 10-MW range. Duc to the 
air absorption. the higher low-frequency content becomes even more pronounced, 
when sound pressure levels in relevant neighbor distances are considered. Even when 
A-wenghied levels are considered, a substuntial part of the noise is at low frequencies. 
and tor several of the avestigated large furbines, the one-third-octave band with the 
highest level iy al or below 230 Hz. [Las thus beyond any doubt that the low- 
frequency part of the spectrum pkiys an important role ta the noise at the neighbors.” 


Annoyance from audible low frequency noise is acknowledged to be more severe in 
general, Low frequency noise does not need 10 he considered loud for iC to cause annoyance 
and irritation, “" Low frequency noise causes immense suffering to those whe are unforhunate 
to be sensitive to it” and chronic psychaphysiological damage may result from long-term 
exposure to low-level low frequency noise. * Some symptoms associated with exposure lo 
low frequency noise inchide annoyance, stress, sleep disturbance, headaches, difficulty 
concentrating. imtability, fatigue, dizziness oF vertigo, tiinitus, anxiety, heart ailments wn 
palpitation, ” , , *! 


Muller and Pedersen, (2011) indicate IWT low frequency noise is more ofan Issue 


for large turbines of 2.3 MW and up. “~ However low frequency noise from smatler turbos 
tic 1.SMW) can also cause adverse health effects. Freedom of Information documents 
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obtained from the MOE document low frequency noise issues from smaller IWTs tic. 14 
MW) at Ontario wind farms. The MOF documents how [WT low frequency noise caused a 
home fo be “unimhabdable” resulting in fenuly members ahandoning trymg to sleep there. 
For further discussion see Krogh (2011) and Thome (2011). 


Research on the potential impacts of WT infrasound has been published in two peer 
reviewed scivntific journsds (Salt and Hullar, 2010 °, Salt and Kahenbach. 20117). These 
articles conclude thut it ts setentifically possible that infrasound from [W'Fs could alleet 
people lying nearby and aiyre research is needed, 


Wind Turbines Noise, Fourth taternational Mecting 


During the Rome Conference Fourth Intemational Meeting on Wind Turbine Noise 
Rony Jtaty 12-14 April 201) there were a numbers of presentations documenting JWT nowe 
Issues. 


The Wind Turbine Nowe (206) post-comferguce report states: 


“The main effect of daytime wins turbine noise is annoyance, The night thie effeet is 
sleep disturbance. These nity fead lo stress related ilmess in same peapke. Work is 
required it understanding why low kevels of wind turbine noise my produce affcels 
which are greater than might be expected from their levels” 


A sumber of conterence papess addressed hunan health impacts of Ws, For 
¢xaniple one research team conducted @ study which demonstrated those fiving in the 
immediate viemity of WTs scored worse than a matched control group in leas of physical 
and environmental health eclatod quality of Hf (HRQOL). ” 


The Ontario ERT expert witnesses tor both the Respondents and the Appellants 
provided evidence and/or testimony which acknowledged IWT amplitude medulation andor 
audible low trequency noise are prodadle causes oF IWT adverse health eNects. 


Research related ta low frequency noise ©). .conliuns the importance of Nucluatons 
as a contributor io annoyance and the limitation of those assessment methods, which do not 
2 bse 2 er) 
inchile fhictuations in the assessment.” 


In addition, the Workt Health Organization states: 


“Noise measures based suicly on LAcg values do not adequately chatacterre most 
noise environments and do nat adequately assess the Realth impacts of noise on 
human well-being, ft is also important to meusure the nuixinmum noise level and the 
number of noise events when deriving guideline values. [fF the noise includes a large 
proportion of low-frequency companenisa, values even lower than the guideline values 
wall he needed, because low-frequency commpanests in noise Nay Increase the adverse: 
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effects considerably. When prominent low-frequency components are present, 
measures based on Acweighting are mappropriate” ”! 


Consultants for the Ontario MOE, Aercoustics, submitted a paper at the Fourth 
Intermagonal Meeting on Wind Turbine Noise which states 


“Sound emissions from operating wind farms frequenily give rise 0 noise 
complaints, Most compliance-based noise audits measure hourly “A"aycighted Leg. 
thereby removing the low-frequency contents of the wind turhine sound. Phe metric 
is also insensitive to amplitude modulation and ts unsatisfactory when sensitive 
receptor are amwyed by the low frequency sound and amplitude modalaton.” ”” 


Current Ontario wuidelines are based on the A-Weighted Leg metric and hence nuust 
be conpidered unsatisfactory to protect mdividuals from the health impacts of IWT amplitude 
mexdulation andor low frequency noise. 


The néed for research 


The authors of a Canadian Wind Energy Association sponsored report state they do 
Be cat 2 
tot “advocate for funding further studie: 


The April 2011 Wind Turbine Notse post-conference repart states: 


“Work is required im understanding why low levels of wind turbine noise may 
produce affcets which ure greater than smizlt be expected from their levels.” 


A bine 2011 Australian Senate committee investigating IWT and adverse health 
effects report recommended: 


"the Commonwealth Gaverunent initiate as a pratter of privrity thorough, 

equalely resourced epidemiclogical and lubaratory stiuics of the possible effects of 

wind farms on huown health. This research must engage across industry and 

commiunity, and include an advisory process representing the range of interests and 
Rn6S 

CONE Ms. 


The July 2011 Ontario ERT decision also acknowledged (hat nuwre research is 
needed. * 


“Just because the Appellants have sot succeed in their appeals, that is no excuse to 
close the bagk on further research. On the contrary, further research shoukt help 
resalye some of the significant questions that the Appellants have raised.” (p. 207} 
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International experts who have conducted original research antor published peer 
A x me aad 5 at nk ww WM TE 2 
reviewed articles in scientific journals contin that research is requited. 
Dua ries 


tnappropriate use of ilerature reviews 


Literature reviews can be useful tools for summarizing exisimg literature related to a 
particular topic, tp order to be considered reliable a literature review must be complete, 
accurate, and objective, 


Tn recent years u number of literuture reviews have been produced which purport lo 
explore the health effect of IWTs, Sonve literature reviews which have been relied upon to 
deny IWTs can adversely aftect the boalh of humans. These literature reviews include 
Chatham-Kent Public Heath Unat. (2008), * Colby et al, (2009), S Ontario Chief Medical 
Officer of Health, (2010), ” and the National Health and Medical Research Council 
(Austrstia) (2030). None of these literature reviews have been published in a peer 
reviewed scientific journal, 


Reliance on these literature reviews is appropriate as they contain crrors of 
omission andor comission mid are neither convince Hor authoritative. Many of the 
conclusions are incomplete, maccuraty, lick object ity and consequently only serve to 
confuse the issue of WT health efeets. 


For cxample, these literature reviews fimit thei discussion to direct ¢Gels ustag 
qualifiers such as “divest physiopathological effects” or “direct causal hnks”, Failure to 
carefully ewahiate the indirect causal parhovays and the psychological harm of TWT exposure 
represent cirors of omission. Annoyance, siecp disturbance, coymive and emotional 
Tesponse, and stress dre health effects that occur through the indirect pathway. ™! The health 
outcomes associated with the indirect pathway are significant 


“Physinto gical experiments on humatis have shown that noise of a moderate level acts 
via an padireet pathway and has health ovicomes sintilas to those caused by high nosse 
exposures on the direct pathway, The indirect pathway starts with nois 
disturbances of activities such as communication of sleep.” 


The Ontario Environmental Review Tribunal expressed concern that the Director for 
the MOE reled on references which did not address the indirect pathway. ~* 
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As a consequence of their weaknesses some literature reviews have heen criticized for 
thetr poor gunsfity. 


te March 2011, the Chict Executive Officer of National Health and Medical Research 
Council stated regarding their July 2019 literanune cevigw: 


“We regard this as a work im progress. We certainly do not believe that this question 

has been settled, That is why we are keeping it under constant review, That is why we 

Sn in chin review that we believe authorities nnust take a precautionary approach to 

this” 

Chathan-Kent Public Health Unit (2008), * Colby et al, December 2009, * Ontarta 
Chief Medical Officer of Health (2016), % share inatiy ofthe same weaknesses as Niional 
Health and Medical Research Council (2010). * These literahure reviews canaut be relied for 
Renewable Energy Applications and/or Renowable Energy Approvals to support the 
contention there is no evidence that FWTs can cause adverse health effects. Fer detailed 
atealysis of some of these literature reviews visit on Sue 


Conclusion 
Based on the hest avuilable evidence the following conchisions can be made 


1. The Canadian Wind Eneruy Associavion sponsored statements thil IWTs «he not pase a 
risk of adverse health effects in bamans are scientifically incorrect, 


2. Experts who have conducted original research and‘or published peer reviewed articles in 
scientific journals confirm IW 1's can barm human health if they not sited properly. 


3. Acknowledged adverse health effects include: MNnoyance, stress, sleep disturbance. 
headache. tinnitus, car pressure, dizzniess, vettigo, nausea, visual bhurrang, tachycardia, 
imtubihty, problenas with concentration and memory. and panic episodes associated with 
sensatims of intemal pulsation or quivering when awake oF askeep. Other adverse 
impacts include reduced well-being. degraded fiving conditions, and adverse socivtal ancl 
economic impacts. These adverse impacts culminate in expressions ofa loss of fairness 
and social sustice ; 


4. The above impacts in conckision 3 represent a serious degradation of health in 
accordance with commonly accepted definsions of health as detined by the WHO and the 
Ouawa Charter for Health Promotion 


This expected that at typical setbacks and with the noise study approach currently being 
used in Ontario to approve the siting of [WTs. a non (civil percentage of exposed 
individuals will experience serious degradation of health, 
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6. Harm to human health can be aveided with science base regulations based on research 
conducted on humar response to [WE exposure. 


Experts who have conducted angoml research andor published peer reviewed articles in 
scieatitic journals confirm tue research is required to establish scientifically bused (WT 
regulations (@ protect human health, 


8. Until serentitically lsised research has boon conducted LWTs should net sited in proxinaty 
fe hur habitation. 
Respectfully submitted. 


Carmen Krogh, BScPharn 
Canada 


Brett Homer, BA. CMA 
Ontario, Canada 
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HEARING DATE: 6/11/2019 


(] senizo Clem 
HEARING DATE 
(1 penien (1) ot#ea 


HEARING DATE, 


© seearve pecuararion [F wGarep ne 


DEPARTMENTAL REPORTS / APPROVALS: 
PUBLIC WORKS 


DECLARATION ES cia 


ATTACHED 
ATTACHED 
ATTAC 
ATTAC. 


IT fS RECOMMENDED THAT YOU CONDUCT A PUBLIC HEARING, THAT YOU HEAR ALL THE OPPONENTS AND PROPONENTS OF 
THE PROPOSED PROJECT. STATF WOULD FHEN SECOMMEND THAT YOU TAKE THE FOLLOWING ACTION: 


1, RECOMMEND TC THE BOARD OF 5UPEFCASORS TO CERTIFY THE EIR FOR THE Coyote Welle SPECATIC PLAN, ANY COMMENTS 
RECEIVED, HGS SSEN COMPLETED PURSUANT TO GOVERNMENT CODE SECTION 14175, ET, SEQ. AND THE COUNTY'S “RULES 
AND REGULATIONS TO IMPLEWENT CEQA 4S AMENDED” AND THAT THE SIGNIFICANT EFFECTS CONTAINED THEREIN HAYS 
DEEN REVIEWED AND CONSIDERED ik THE GECISION ON THE PROSECT. 


” 


RECOMMEND TO BOARD OF SUPERVISORS MAKE THE FINCENG THAT THE PROPOSED PROSECT WILL NOT INTEVDUALLY OR 
CUMULATIVELY HAVE AN ADVERSE EFFECT ON FISH AND WELOLFE RESOURCES, AS GEFINED IN SECTION 741.2 OF THE FISH 
ANO GAME CODES, OTHER THAN THE REGIPRED MITIGATION MEASURES IQENTIFIED HEREN. 


1. RECOMMEND THE BOARD GF SUPERVISORS MAKE THE FINDING OF FACT, AWD ADAPT THE METIGATIONMONTORING AND 
REPORTING PROGRAM (MAP) 


4 Meche thy adactad Findkigs ot FACT, 


* 


RECOMMEND TO THE BOARD OF SUPERVISORS, THE APPROVAL CF the FINAL ENVIRONMERTAL IMPACT REPORT 


MAINST ELCENTRO. C8. 97 BABAR  (IJURG HEUBERGER 
DS Tipraftaper hearing. PROUREPPS FEIR: Sharbig cin: 


PLANNING DEVELOPMENT SERVICES DEPT. 
F20P_ DARED TORS S APN FRE SITBATNS: 


The Coyote Wells Specific Pian 


Wind Zero Group, Ine. owns 944 acres sp the soutwestem portion of lmperka Coungy in 
the Seate at Califomia. The Plan Area js sitrated with the Conenumsy of 
Ocotilio Nomurage. south of Interstate 8 and largely nosh of State Route OX 


Wind Zero Group. Inc. has prepared and submided the Coyure W Specific Plan and 
Gared Commimity Temative Map to the County of lmpenal for consideration and 
approval. Entithaments invieding General Plan Amendment, Zone Change. Gated 
Teatabye Tract Map, Specific Plan and conditional use permits, are bes 
develop the property inty a privately awned and stats of Ihe art law enforcement training 
iligy aod invtorsperis facility for driving eathusiasts, Lt iy antiespated that full 
implementation of the Coyote Wells Specific Plan will occur in three (3) phases and span 
a tozal of nive (9) years. For planning and pervsitting purposes, Wind Zete Group, Ine 
has developed projections for the folal number of State Route #8 development wsers. 
enforcement Iminee participants. matarsports cazhusist participants and employees 
associated with the Coyote Wells Specific Mak Area. These prajcetians appear in the 
secuions dedicated to cach defined area, The Coyote Wells Specific Plan Area will in 
large part function as a gated comawaity with numerous amenitivs available to users, 
Access t the main pornoa of the Plan Area will be resineted to aetharized visuors. 
Guard douses will be located at up to four (4) cnery pomts to the main parton of the 
prolvet area. 


sought to 


we 


Sse & Sop of f 
The purpose a the Coyote Wells Specific Plan is to designate perrnittcd land uses witha 
the praject site. pian for phased trction of infrastructure improvements and specity 
development regulations and guidelines that wel best provide for implementation of the 
Specific Piun’s land use goals. Adoption of a specific plan is authunzed by Califomia 
Government Cade (Title 7, Chapter 4, Article 8, Seehon 65450, et seq. j. 


Wind Zero Croup, Inc. owns 944 acres in fhe southwestem partion of Imperial County. 
south of Interstate § and largely north of State Route 9S in the State of California, The 
project area is lyeated within the USGS 7.5’ Coyote Wells Quadrungic, Township 1 and 
16 '% South. Range 10 Bast, Seetions 4, 5. 42 and 43. As the appheant of record, Wind 
Zero Group, Ine. has prepared the Coyote Wells Specific Plan and Gased Commanity 
Yeptative Map to define the mnge of proposed activities within the Pian Arca The 
Coyote Wells Specific Pian aims to demonstrate consistency with the Ocotillo Nomimge 
Community Arca Plan. The Coyote Wells Spevific Plan consists of Twenty-two (22 
moposed parcels and ten (Miproposed land use and zomg designations The Plan Area 
contains the following designations, 


Spee Beare Peaserovtine: 


Ferexce 
Recutue & Tsing 


The cd: 
needs of local and regional taw enforcement and public sifety agencies, The int 
extend tpining epportunitics Ip agencies within Calitomia and acress the Gnited States 
Approximutcly 220 acres or pyenry-pvo percent (22%) af the Plan Area is dedicated to 
the Wind Zero E: on and Trasming land se and zonzag designation. The proposed 
fecilty well prow ate cavironment in which participanes can aceptire the skills 
necessary in subjects that inchide: 

<= Law Enforcement tracing 

= Firearms safety 

* First responder training 

© Inrer-ageney training. 

b skills training 

Fire safety 

© Driver education 

The Wind Zero Law Enforcement Training Facigity will ailow for a range of activities, 
including curriculnn delivered in classroom s 


Training Pactlity will operate ycar round and offer daytime and evening training 
opporlanitics, Wind Zom Group, inc. propeses to develop a framing facility that consists, 
of the tallowing components: 
~ Administration Building & Classrooms 
& Emergency Vehicie Operations Center (EVOCI 
Skid Pad 
‘od Flaadling Area 
Bum and Rappel Tower 
= Enclosed & Semi-Enclosed Shouting Ranges 
© Live Fire Trainisg Houses 
© Helicopter Landing area 


The Coyate Wells Motorsports Fagility comprises a large portion of the Coyow Wells 
y forty percent (40%) of the Plan Area is deslicared to the 


Coyote a» zoning and end ase deszenation. [ts focus is ky ereats the first 
protessionaliy designed road torck in Califonvia with a focus an the motorsports 
enthusiast 


The Coyote Wells Motorsports Faciti simetured as a he 
orga tion, similar to a golf country club. Track memdyers 
henetits, omcfudé 
of Taciities will ensure prictity accomarcditians for onsite car stucage are participation 
in exclusive traising events. 


icy membership based 
Hips will offer a number of 


The chiving trick (paved surfaces ONLY, ~ no off-roading) will be available for rental. 
Users WHE inchide international driviag clubs such as Porsche, Ferran and BMW 
Tymeally, driving clubs will reat a cireuit for pwo fall ‘kend days arkd arrange for the 
2 Friday to be marke available to members that wish to come early for extn 
driving Lime and equipmess tuning. 


The Coyote Wells Motorsports Facility wid] be available to the public and loca driving 
enthusssts through uo yanety of dever training and education courses. 


The Coyote Welis Moiorsports Fuctlizy is comprised of several components: 
& Adteinsseation Building 
= Thrce (3) Cucuit 6.1 Mile Paved Road Track 
© Track Control Tower and Medical Building: 
= Chubhouse, Restaurant & Conference Center 
& Go Karting Track 
Airstrip (extension of existing Preston Airstrip} 
< Aircraft Hangars 


& Retail Sales Bedding 
© Classroom Building 
> Office Building 
Jainienance Building 
= Thurty Twe (323 Trackside Townhomes 
Twenty Fight 128) Gunme Lois 
© One Muadred (100) Room Hotel Resort 
ie Fuoling Services 
= One Huadred Fitty Eigist (£58) Auta Storage Gumges 
Dry RV Park 


The Coyore Wells Specific Plan Area will offer amenities to the servoing area with 
develapnent appropriate for the State Rawte 98 cortictor. Proposed uses along the State 
Route 98 Corsidar metade: 

& Gas & Convenience Store 

<. Restamrant 


nember-anty dinang cays and precasam wse of facitities. Premium use 
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wae Facilities 
gree 24t Acre Residential Lows 


isis anticipated thut fill implemenution af the Coyote Wells Specific Plan, including the 
Wind Zero Law Enforcement Training Faciaty, the Coyote Wells Motorsports Fact 
and the State Route YX Conider, will occur in dee (3) phases and span a tossl of pine (9) 


genes 


Compatibility ef Coyote Walls Specific Pian 
& Ocotillo/Nomirage Community Area Plan 


The Cayote Wells Specific Plan Area consists of the western portion of the 
Ocotill’Nomirage Commanaity Plas Ares as identified in the County pf Imperial Geacrtd 
Pan (See Ocoblio’Nomarsge Community Plan Arca Map). According w the Imperial 
County Genera? Plaa.Commusity Areas are primarily intended for “second home. 
rebrement oF recreation areas with limited commmcreial or employment oppoctunitics” 
(Land Use E af of the Inopenial County Cignera! Pisum: Oxtober 17, 2006, p.5), The 
OvatileNomiage Comnninity Arca Plan was adopted by the hapecal Couaty Board af 
Supervisors om April 26, 1994. The purpose of the Community Plan “is fo xdentity the 
g " State af California 
Government Code § 68454 states that a specific plan may not be adopted unless the 
i i iva of the Coyore W 
Specitic Plan demonstealus the compatibibty of the Coyote Weils Specific Pian wath the 
Ovotillo/Nomatage Coramunity Area Plan, 


Toe & 4. % cf 
Goal To preserve and enhance the distinct charactes of the Ocetilio Noi 
Conmmnunicy Area; 


Project Conformance 
The acuvilics axsrcts 
Character of the commun, 
laupezial and State of Cal 
distinchys comeuy 


cd with the Coyote Wells Specific Plan will strengthen the 
. a8 Well as ils visibility wad importance wilhin the Com 
omia.t? The Coyote Weils Specific Pian wll ent 
ity of OconiloNomerage by providing development 
guidelines that de! attractive and desert appropziate architecture ond landse 
Imprevements ed with the Plan Area will significantly stabilize soit conditions, 
improving visibility along Intensate ¥ and reducing associated hazards. The Coyote 
Wells Specific Phin ensures che appropriate preservation of known cultanily significant 
resources Within the Plan Area. 


Goal To provise enple ng opportunities in the Ocatiilo Nomirage Community Ares. 
io sceve ide needs of ares residents while preserving the unique character of the anca, 
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Wind Zero given green light 


My ELIZABETH VARIN 


Tperkul Viley Press S' 


1:01 AM PST. December 22, 2010 


A vote om a controversial fae entorceareat (aiming ficeliny eos a long: tome 
comme, Brandon Webh of Weed Zere sant 
Thee executive officer of the proiect said regasdess of how the 
rmeperial Coney Hoard of Saperasors vated. reas geal to get ad 
wn tae project slated for none Qeotitie after menits ef discessien ans 
pt work, 
iL was ever better to get the green light, Re said. 

Sin supereisors voted 4.1 in faver of the project. cing job creation as 3 
reason fy pees 11 ferowanl, Sepeesiser lack Venazas voted against the 


cision 
years 


perssgect. 4 i 

“Ever fine opporimnity stares us as the fice, re insdivichsals apposed Our staf} Seisies. ri disaieiondé hoppy 
toe economic growth for their awe persoeal rewsnes,” Supervisnr Michaei hididey scasins 

Kelivy said. “Wet for hose of us who kave a3 mterent in tke earns e Brawtey EY Centers 
flere of bnpersal ( owmty. we anust go forwarel.” FEO-344-1480 FHO-359-0292 


Wand Zero. set lor 9 944ucre site south of Interstate § and mosth: newtk of 
Highway 98. world include ow race tracks, indeor and semi-oncks 
shooting tan; live-tire craining house. indoor virtual training covirerments and 
compleny) in taree phases over a nine-year pert, 

Keliew said # was progress for the area, as it will save thousands ef dollars for law ealo 
avaliable acarby. if wall aise have a Pmancnal henefit (or the Ocotilfe arca 
Some resigents diin’t feet de way, as they cane to the mecting with siges aml speeches. A few peuplic at 5 
treed fo push for reese poblic ceammpent, hut Chainnae Liruis Fuentes sue & clvac uralugte Gimes that 
perted endad Dee. f 
Afler the meeting, Susan Massey with tbe proup People Agasast Wind Zero san! that the decistes was 9 disappornincet, 
adding it will have a big Empact on residents axl the commanily as a whole. 

‘There is sulla chanes the propect won't go through as peeple were talking after tis meetitig abun posstble fiigatios. 

S against the project have 30 days be file a lasesust. 

were RONeeMS What he Foard didie’t seem te take mis consideration, Mass 
area ts ground water. and the project can e SEppEY. 

Veravas. whe verled agaiest the progect, said he still hae concems over water and tke: t 
“Wen loos tl become a gamble?” he asked. “Aad denw sucht des we gamble & 
There are good parts of t 
propect Or BolRiNg. 
Applause cane [om abcast audience at the meeting ay & port against the project came up. bven ifterward, 
aregabve skoet went erat ay Admmenrsiraiia) Center awsed Webh. 

i's not the fina ume semeune’s yelled at him, Webb suc. However. he's confident the proyect 1s m the be 
ares, 

E's more shan Jest jobs. 
“This ts a law cnlorccment area 
polive.” 

Stall Writer Elivabesh Varin can be reached at evarin dd ivprexsonline.corm of 760-337-3441 
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Suit Filed to Halt Wind Zero's Proposed Military Training Facility Near Ocotillo 


2H 


By && sures | Published Wednesday, Jan, 2 


Change doesn’t corse often to the desert canmunity of Nonuirage, focated 13 vules cast of San Diego County 
and 2 nnles seutheust of Ocetilio’s quiet town center. 


But change is what will happen when Brandon Webb, the 36-ycar-old former Navy Seal and chict executive 
officer of San Diega firm Wind Zero, breaks ground on a faw-onforeemont and mnibitary-tramang facdity 30 
feet fram Nomirage’s caste boarder. 


The 944-aere facility will have indoor firing ranges and scmi-cnctosed renges. including ong }O-smeter aise 
and mock-up urban environments wiih street layouts and ten live-fins aining Reuses. According sa the 
project's environmental impact report. aller all three phases cf the project are complete, an estimated 57.000 
bullets veil be fired on a typical day. 


In adelition. the fheility will offer twe helicopter kinding pads, an airstrip, three road courses --- two fox 
training law enforcement and military personnel and the third a 6.1 -mife racetrack for car enthusiasts — a 
lhree-sary bm and rappel tower, a hotel, a restaurane, and private living quarters, 


Yet for the 90 residents living west of Mohtar Road, the dirt road that marks the border between Nomurage 
and Wind Zero, the facility is an alerck on thesr way of life and a potential threat w theiz water supply. 


Crittes chrim the projet is identical he a Controversial proposal by Blackwater (now renamed Xe Services) to 
build an &24-acre taming facility m Potrero. That proposal was contested by local residents and 
environmental groups, The company retreated ufler i: was found that neisy levels trom gunfire would exceed 
county statidaris. 


Retreat ts what residents of Nomirage would like fo see from Wind Zero. Anger over Wind Zero’s proposal 
intensified in June 2007 whee Boan Bonfigho. Black yeater’s vice president, showed tp at a presentation that 
Wind Zere chief executive Webb was givmg ata compnunty mectng. 

“There's been a lot of negativity about this Blackwater issue.” Webd says during a January 17 phone 
i ‘There's this big cosspiracy that we're a shadow company for Blackwater, but is ndicuisus. 
[Bonfigho] showed up atthe mecting, and f didn’t even know until unenwards. Hf we were associated, then 
the worst thing I could do would be to bring a menzber of Blackwater ta a conmunity meeting.” 


Jim Sicrawski, spokesperson for United Traimmg Services, a division of Xe Servives, denies that Ne has any 
involvement ta Wind Zero's proposed taming faciliy 


While there is no evidence of 4 link between the firms, Webb admits thal there are similuriaes berween bis 
project aril Bluckwater’s, such as the shooting ranges und road courses. "Blackwater started right about the 
same time we did,” stys Webb. “1 get why pes hink there are sintifantics because there are, Bul when you 
look ut the plans, there ure niujor differences,” 
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Ove important difference is the location. While the site of Biackwater’s proposed fecility was near the 
Mexican border in sousheast San Diego County, Wind Zero’s site as autside Ocotiflo, where fewer residents 
kve. 


But the residents of Nonuruge defieve that Wind Zero’s project will destroy ther quiet desert Jifestyle, 


Nomurage sits between Interstate & and Highway 8, sever miles east of Ihe mountains. Approximately $0 
hames on one-aere Jots make up the comnuinity. Creasete bushes dot the landscape. Roads are unpaved and 
bumpy. The large lots aiake the houses look spall and provide roam for mobile homes and old RVs. Nearly 
every property Aas at feast une rusty shox! 


Viokst Steek’s house hes on the combnanty’s castor boundary. Her backyard faces the open land soy 
owned by Wind Zero, On a Junaacy afiernoon, over the fant sound of traffic from |-8, she and three other 
woth, ell retired and. over 60, have gathered at Steeles honte to discuss the intpacts that Wind Zero’s 
project Will Bave on therr lives, 


“Who wants to five next lo shooting ranges and kehiports und racetracks” asks Ginny Chandlee. whose 
property also bombers Mofitar Road. "H's nut reasonable. My husband and (used to walk outside and listen to 
the qutet. He passed away lwo years age, and Isa sure that he's solling over in his ashes.” 


“Thin ss all we have. says Barbara Hill, “Our houses will be worth nothing. We have ne plaice ta go.” 
The women jump front one objection to anuther, afl of whieh focus on three issues: noise. traffic, and water 


“Shey say we won't hear guns brim,” says Stecle “How could they say that? Pfty-sewen thousand bullets”? 
We hear everything out kere. That's one of the reasons we moved here was because of the quiet” 


In addition to the sounds of gunfire, another worry is lhe traffic the facility will bring. The environmental 
impact report estimates thal the project will gencrate 4391 trips during the week und 5266 en weekends, 


Edie Harman's biggest concern 1s water. 


According lo the cavironamertal anpact report, ovo new potuble water wells located on Wis Zero's site wiil 
pump 144,000 palions per day from the Coyate Wells Valley Groundwater Basin, The basin, desigrated by 
the Unued States Geological Survey sole-souree agualer, provides the only source of domestic water in 
the area, Harason, who hives in Occtilia, says thy water level in the hasin is dropping. 


“Bach fot im this arca has fy have rts awn well,” says Hanmaa. “You cin pamp a small quantity of water from 
inany dicreat places, but if you try to pump a lot from one locaton, 4 wall take the water from other wells 
ancl Conlaayinate the rest” 


Harmen says the lower the water levels get dhe aore satine the water becomes, Ifthe water becontes too 
sahine i will be nonpotable 


Phe supposed expert hired by | Webbi te prepare the 
recent Unded States Geological Survey water study, 
2004." 


myEronmental impact report did not include the most 
v4 Harmon. “They relied on a tailty sindy from 


Harmon accuses imperial County's Plansing Department start and its board of supervisors, who upproved the 
projet at their Devember 22 meeting, of ignoring datt in arder to generate properly: and sales tx revenaes. 


“The caunly watts to beleve that there ts plenty of water for the develaporert ih wants” she sags “But when 
this water is gone, t's gone, and there ts eo potential for revhurging the basin. Without if, this arca ts 
uninkabitable ~ 
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Webb first came up with the idea lo buiié the manmg facitity in 2006, afer years of conducting sniper 
training For the Navy. The Powst Lome resident, vl recoatly coaathored kis first book, The 2fxt-Centurs 
Saipers A Complete Practical Casick *s that after the Naval Trining Center in Pot Loma closed. the 
Navy began sending sailors to the Past Coast tor taming. 


“| found that there was an oppartunrly to pat everything that [kaw erforcement amt the nilitary] need to dram 
all oa ope location. | wanted the desert, s Webb. “Lo wanted a place that could offer vear-round tanune. 


Webb found desert land for sale adjacent lo Nomitage. “Te the north of the property is Interstate 8.16 the 
south is Highway 98, and the cust is owned hy Bureau of Land Management. To the west you have that little 
section of Numiriye. To be honest, | don’t consider ta sprawling residential community.” The Wand Zere 
property Has “a highway on ene side anc az) interstate un the other sede. Phar’s why 1 chose the land.” Webb 
Sys. 


He presented his plan to the fopenal County Planning Department in lute 2606, “ totd tem Gur plans, and 
they said that they didnt soe any problem with it~ 


Webb says that his company has asitigated concerts abour noise by moving the indoor and scri-cnclosed 
shooimy tunes ene-hall mile away fron Nonmrage. And Wind Zere lis ayroed fo contribute to read 
improvements along Highway 98, which would mininnize trate impacts to the conunanity 


“After meeting with residents. we've made a fot of changes, We are going te develop an enveronnestally 
responsible project,” he says. 


Webb is looking for additional fanding ta develop the site, He predicts construction crews will break ground 
in early 2052 


Onsting that Hime, Edie Harmon will continue lo ieok for flaws in the environmental impact reper ta order to 
defeat the project. Aud others such as Conny Charades wil lie in tear that they might have fo move ayay. 


“L will leave if | want to keep pry sanity,” Chundies says. “i diudn’e nave here tor that J thought I'd ened my 
last tears, £ giess } haven't.” 


On Tuesday, the Sreera Club and Desert Protection Coume:d filod suit against Wind Zera, Imperial County, 


and the Lperiaf County Rourd of Supervisors. Citing violations of state environmental law, the suit asks the 
court to direet Imperial Caunty te set aside its approval of the Wind Zero project 
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Last fall, heeding advice from Jocal health officials and a federal receiver charged with improving the 
. : state's prison medical care. the Department of Corrections and Rehabititalion delayed plans to add 600 
87:05 PM, February 12, 2009 hew beds Out of Concerts tht the construction Might sur up more spores. 


Jatimesblogs.tatimes.conrboostor_shots/2009/02/valley-fever-on.btm! Onici 


at the prison blame the constructiac of a state hospital nearby for cansing a spike in valley 


3 4 4 fever. The constuction was under way from TOOL t+ 2605, vad vatley fever hit its peak here in 
Reported cases of sailoy feyor—a Nu-tike illness caused by inhaling airborne spores of a 2006. Wher the disease was diaproged in 514 inmates. 
dirt-dwelling fungus -- more than tripled in California from 2000 to 2006, and scientists 
don't know why. Unis year, about MNF cases have beet Clagresed among umes 3 the prison. which sits along a 
. highway fined with almond groves and signs advertisng new “semi-custom homes.” belex Iebinesa, 
From 2000 (o 2006, the number of California cases rose from 816, or 2.4 cases per 100,000 lke poson’s inodical director, sakl “the Ne. treason” was thought te be the soil disturbance Gum 


pcople, to 2.981, or & per 100.000, according to a study by the California Department of we ak a 


Public Eleaith in today's Morbidity and Mortality Weekly Report, a publication of the 
astional Centers for Disease Control and Prevention. 


Vhe delayed expaasion hece was part ata S79 billion plan signed by Gov, Amold Schwarmcacgger 
mer wo relieve overcrowding in the state's prisms. Pleasant Valley was builtin 1994 0 
01) inmates. 


Most illnesses occurred in the San Jouquin Valley, expecially Kern County, which averaged 
150 cases per 100,000 people, African Amcricans and Filipinos were most likely to develop Califorsix seported more than 2.090 cases of valley fever in 21406, lhe most in a decade 

: nite anike hare matod ‘pease ; sveloprnen( aad change tie eat he: 
rare bat xcriaus licathons. Eaplacatsans lor the spike have included increased residential developrient and changes m weather 

U » - patterns that have resulted in increased hlaams of the fungus. 
The study put forth a ountber of thevries about why infections are rising, The increase Ofher prisons in the Central Valley of Calilornia have had increases ic the number al’ fever cases ie 
could have to do with housing und other construction that disturbs soil and sends the recent years, bUL iB NONE has the rate of Inlection heen higker than at Pleasant Valley, where akout one 
spores flying. It could have to do with an increase in the nunibor of people with chronic iwmate He EU tested pesitive int 2006, 
conditions that weaken their immune systents. (People with HIV sre particularly 
susceptible to coccidioidomycasis, the official name for valley fever.) It could have to do 
with new people who have never been exposed to the fungi moving into places where it ix 
plentiful, wIs the soul susrraundiay Peasant Valley difterent?” asked Dr. Demusthenes Pappagiams of the 
University of California, Davis. 


beven allowing for the nearby consinictior. experts say they de nol know why the disease ix 3) 
rampant here. 


About 60% of those infected never show symptoms. The rest develop & Mu-like iness with * by 3 
cou, Realache, muscle aches and Taig hat ca ast a ont Aboot 1% develop oe ee 

more severe illness (hat affects the brain, skin and other organs. People of African and diane vg flied is pa ie es 

Filipino descent may be mere susceptible to this for hereditary ressoas, Early syopuoins of the diseuse, which ts clinically known as covcidioidomycos: me the Na, with 

symploms that inclede a cough, lethargy and a fever Most of thase whe become infected reeaver 

The illness is treatable with oral or Injected anti-fungal medications, which is why the state wilt lithe oF eo treaiment ond are subsequeetly immune, 

and the CDC are alerting physicians to be alert to these symptonis in people who live or 
have traveled in arcas where the fungi are found, 


fn about 2 percent ty 2 pervent af the vases. the disease spreals fron the longs and can attack the 
bones. liver, spleen and skin. 

Two related types of fungi cam cause the illness: Cuceidivides immitis and Coccidinides For the 11040 non-amat resdens of Coalinga, about 260 meles southeast af San Francisen. the 
posadasii. Besides the San Joaquin Valley, they can be found in parts of Arizona, Utah, disease has been a tact of lite [or generations. “We just deal,” said Tosh Hill, the city’s mayor. “Yow 
Nevada, New Mexico, west Texas, Mexico and Central and South America, slon'! do stupid things like go vat on windy days or dig am the din.” 


Califernia still trails Arizona, which reports the most cases of valley fever every year and Inmates appear t be especially susceptible (@ the disease. in part because they come from areas all 


has also seen an increase, from 1,812 cases (37 per 100,000) in 1999 to 5,535 cases (91 per aver the state and Save not developed an inumunity to the discase. California corrections oftetals are 
100,000) in 2006, 3 ‘ Se = oe aes, Pe preparing new euideliace fur prison design, sicluding ventilation acd Lindscaprag 


“Prisons tead to have 2 lot of bare dirt, and that has some security denelit,” saat Deborah Mysen, the 
—Mary Engel corrections departments deputy scvreta'y of facility planning. “But in the case of valley fever, you want 
to really coniain the sail, 


Phota credit: Mark Bostcr/Los Angeles Times 
At Pleasant Valley, officials say the outbreak of valley [ever places a burden on the institution, 
reqaiing guards te escort mates to lecol bosprtals, where stitys cart Last months and result a 
tredical and security costs of ST million and more, said Dr. Lobueosa, ihe aedseat diceetor 


Infection hsty CA prison Rsrd~ val ce DTT M 2 


NEW YORK TIMES The disease also allects inmate morale, doctors say 


December 36, 2007 Cithert Galaviz was convieted of murder aed 1s serving a xemtence of 25 years to life. Mr, Galavry had 
been at Pleasant Valley for a weck or so whes he started to feet sick, “Y coukdlu't breathe.” he said. 
“My chest starting hurting, | had paint all over like somebody beat me Ep, andl 1 would sweat bad at 
cage.” 


The cause was valley fever. Aller six moaths, Mir, Gulaviz ix still weak. having fost 36 pouneis, and is 
Infection Hits a Caliternia Prison Hard barely able to complete a lap in the prison yard. Barlier this mouth, he was attacked aul Sis jaw broken. 
By JESSE McKINLEY 


“ " i x “tt woulde’t have been iike that iit hada been for valley fever,” Mr, Galauyiz said. liss jaw stl 
COALINGA. Calif, Whon any of the 5,300 innsates a1 Pleasant Walley State Peson boyon wired shut. “They wouldnt have got me. 1Cyould have been the atser way aroutsd,” 
coughing and runing a fever, doctors de not think (i, breuchitia ar even the conmon cold, ‘ ‘ee 3 es st i é 
Dean Barry is off Beginning Jan. 14, the “his Land” column will appear on Mondays, 


They think vailey lever, and, more olten than they would like. they are right 


In the past three years, more than 900 inmates al the prison Rave contracted the fewer, a fungal ' 
infection that has beet beth widespread and lethal. 


Al least a dozen inmates here in Ceatral Cabrorma have died from the discase, wich is on the rise in 
other Westem states, Including Arizana, where the &eaith deparument declared an epidemic after more 
than 5,500 cases were reported in UHH, mehuding 23 deaths. 


Endemic to parts of the Soushwest. vailey fever has heen reported in reeent years ia wh iz belt 
from South Texas to Norther Cafiforma, Phe disease lias infected archucologists digging at the 
Dinesour National Manament in Utah and degs that have inhaled the spores witile snifling lor legal 
druys along the Mexteuns border. 


In most cases, the infection sfarts ia the lungs acd is usually hardled by the hoy without 
permanent damage. But serious complications can anse, including meningitis: and, at Pleasant 
Valley, the scope of the puthreak has lett seuse inmates permanently disabled, confined te 
wheelchairs and iisermed in expensive long-term hospital stays. 


Abvut 80 prison employees have alsu contracted the fever, Pleasant Valley officials say. inebsding a 
cortections officer who died of the disease in 2005, 


What makes the disease all the more (roubliug is that is cause is Literally underfoot: the spores tat 
cause the infection reside in the region's sail. When that soil is disturted. something that happens 
regularly where houses are being built, crops are being sown and a stcady wind chums, those spores, 
are inhaled. The spores can alse he kicked up hy Mother Nature including earthquakes and dust 

show nts, 


“Te docsa't matter whether you'te custody staff, 11 doesn’t mutter iP you're « plumber or an 
clocineran.” said James A. Yates, the warden at Pleasant Volley. “You breathe the some air as you 
walk ground out there.” 


The epidemic at the prisen hax fed te a clash of priorities for a correctional systems thal is deating 
with below average medical care and chromic overcrowding. 
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Figure 1. Known geographie distribution of Coccidioides tmiitis in the United States and location of 
the 2001 coccidividomweosis outbreak in Utah. Sou . Geviogical Sur Operational 
Guidelines for Geological Fieldwork in Areas Endemic: for Coceidioidomycosis (Vailey fever), 2000, 
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Coccidioidomycosis among Workers 
at an Archeological Site, 
Northeastern Utah 


Lyle R. Petersen,” Stacie L, Marshall," Christine Barton-Dickson,t Rana A. Hajjeh.t 
Mark D. Lindsley.t David W. Warnock,$ Anil A, Panackal.t Joseph B. Shafter,§ 
Maryam B. Haddad,tt Frederick S$, Fisher, David T, Dennis,” and Juliette Morgant 


in 20M, an cuthreak of acuia resperatory disease 
accured artong person’ yveukmg st 8 Naive Amencarn 
archeological site at Dancsaur National Monument in nerth- 
eastem Ulah, Epidenuoiogic ars environmental investiga~ 
tions were underiaken ly delermins the cause af the 
oulbreak. A chnical case was defines hy the presence ef at 
east tvea cd the following symptoms: seltrepcrter! lever, 
shoriness of breath, of Cough. Tea workers met the clinical 
case Gefinition: & had serologic contimaiion of coecic- 
loidemyecas and B ware hospilatized. All 10 were present 
Guring sifting of dict Inrougn screens or June 19: symptoms 
began 9-12 days later (median 19). Coccidinidamynosis 
alse developed m a worker a the site im September 2001. 
Aserosunvey among 40 ather Dinosaur National Monument 
vrctkera did not lind serdagic evidence (2 renrnt alien, 
This outbreak documens 3 new vacemic focus of coccic~ 
is. which extends northward 


graph bution ir Utah by spproaenately 206 


ocenloklamyensis results fer 
tarthrecenidiay af Crceins 5 nmnitis, sorte 


shysliing Tangs endemic te tae soutkwesiem Uneted 
States and pants of Mexico, Contcal America, snl South 
America, The organism isn 
y sapual sanfill avo 
summers. infrequent winter 


2 mbaling spores 


wxered from sail i a 
ng 5-20 inches, hot 
sind alkane seit { 


tay 


with ys 
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Although gp to 11M1,0U0 new infections may ocenr anntal- 
lv (2), reported point source cutbreaks are mfrequent and 
hae followed divotse soil-disrupemg actin ties or events. 


cuvers (fi), play: involving thawing d 


sinktor work 18}, earthquakes 1), dust storms (113). 


cl Giplane Flying comperitens 112), and snmadiils 


ters for Diseaxe Conical aed Prevention, Fl. Coiling, 
0. USA: [Utah Danartmant ol Saath Sait Lake Ory Utah 
BSA iCeliers for Ouiease Certo! and Prevenbon, Abaala, 
Georgi. USA: STHCouttty Heath Depactnant, Yeas Utsh. USA 
Sftona, Tuten, Ariana USA 


Emerging Inkercs 


RESEARCH 
located approxiesately 0S mites from the onthreak sate. 
has recorded an averayss snnmal prectomtarion af ¥.7 inch. 
es sence 195K 

The cutbreak site. st in ckvation of 4.825 feet am an 
aril, teackess regtcin wath simi hides and rack outereppmes, 
is under a roek overhang. The overhang taces directly 
south and reveives reflected heat trom the swrowndany 
fember sandstunc. Heat trapped within tke shelter mises 
the temperatine several degrees above the outside 1 
atucs. Bence ots name, Sweltee Shelter (4) Swetter 
Shelters soil is a fine-gramel, sandy Joam guorining 
appeoxamately H)Ss clay, 16 Sil and SOS fine sand. The 
ser has s Iw water-kofding capacity, an organe mater 
contol oF <S%, a pli of $5 to £)6, and salinity pfs to 16 
my hitsecext 3S) iter Shelter ss o% the main automobsle: 
four threngh Danesaue Naronsl Monuniesit ane is uecessed 
Dy a shot trait 

Athechiziead excavations comtuctal st Sweltec 
Shefter in [HF anal [6S were part of a larger utcheo log 
val survey cd Ge moneitent fat incleded many 
Anncrivan sites (19), The inside vel) ef $ s 
coneains Native American petoglyphs aad picieeiiahs 
datas Gorn fw Frement Culture before 1200 4D. the 
1964 and 1905S excavations ieeatified artitiiess xs ald as 
TUDE to HIN Cas well as Pye ancient feeplace His, 
wae of whist contained bucned pais) bones 1:45, 
Enknovedr to those werking 4 2001, an outereak of tespi- 
ratery illeess bad occurred grnong Mese conduerinys the 
earlier anchvologics? neuvations (0), 

On Jane 1S. 200, wider the director of Nanonsl [srk 
Service atcheclogist, & tus of sis student vahiatests anil 
(se volumeer leaders bogan Wark at Swelter Shelter. Work 
jnchideil faying seae steps. Inilding 2 rvteining well, and 
ssfting dint for artifivetsen tiviy thot rcated ceusidfer- 
able dast, Witkiy the week beture work bexen, the vole 
tects and leaders hed artived from their residences 
themehins ihe United Stites: one agived fen: 
While at the monument, thee camped in tents ie 
sately 3 miles away for Swelter Skeher. Drrtig Juce 29 
te July 1, alll six vaunticers. both leaders. and Qwo Notional 
Park Seevtes archzolugists who worked at the site sought 
anedical care a loca’ hospital crer: emey rae for soute 
fespiratory ond systemic symptoms. 


Methods 


Case Definitions 

Persons working at Dinosser Nutivial Monument were 
defined 2s meeting the cliscal case definition for caccid- 
tchomycosis i they hui onset after June £8, 2BB4. of at 
least hee of the following syrnpt self-reported fever, 
dificully breathing. ad cough, Persons eting the clini- 
cal case detininen were considered had bborztory- 
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We report a potit-ssmice otaincak of oocendionhanyon: 
sis among workers who purticimed in soil-disruphog 
activities at a archzological site in Dinesiar Natit 
Monument is northeastern Ctth diminag Jum aad July 


This site Was apqiox' hy 208) wetles neath of pre: 
imisty Kiown C innwiiscomdenne areas tor in 1 
éFigures if Ie addition. we report results ula 
vey af Desosmr National Matwanent 
Yormed fi assess recent ekpasnee 16 CL mmm 


Outbreak Setting 

Dincsaur National Monument covors 326 square miles 
in the Uinte Basin fe nowthessters Utah ined sorthsestees 
Colorado (igare 1). A sotil of 367.800 vietivs were 
reconted is 2000. Dunn summer 200], 49 permanent 
anid 49 seasonal) omplences. as well ss sppruxinsiscty | 2b 
volunteers, worked at the monmment. A weather stanon, 


Kren Seiten. pees as 
© 290 manors 


Figurs 1. Keown grcrgraptic disletas Dinscccrnsietess demeatis 2 
he Unikict Susie asc location uf toe 20 cocactoideryoarss oul 
Dreak im Llah. Seu US. Goslogizal Suds. Coannione 
Sustetines fi Geokaycal Paddwork on Arca: Enileems faz 
Seccsionimy oss Mimisy fewer), KN 
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confined coccklinidempyoss if a complement fexation 
(CF) antibody titer of 28:2 was preseet ar if either of the 
Yamane Pisin tests showed a heed of identity. Farther 
oe 


fimmshop, ef AuiScnon was obtained if thers was scr 
conversion or 2 SaA-fold rise im antioety fter Setween 
paired seri samples 


Cohort Study 

Prous July 2 my 4, 701 ES peapte ail ax sink vol. 
unteers. bith volunteer loaders, and all Ut National Park 
Service archeologists at Dinossur National Monumene 
Were Infemmewed by Using a Mandundized questionnate to 
ink: syragteens and anuvines from Jime EX ro 29° in 
wo. chic information wax gathered from emer 
gency ron and hospital rovords ef persans who somght 
inedical care and revotded en another standaidized for 
Ditliccaces it atgorical variates were assessed with the 
Fisher © act Orst, 


Laborstory Studies: 

Acote gay serum sumpkis were obtuingd on July } ve 
Sly 3 flea) persons mecune the chvical case skefinition 
S tested for antibodies to Mens tse 


Led NES. 
» Mecnplaxie species. Hisrypsiusme capere- 
mies by Ustig Stindied fochniqnes at Iso 
Otsores af the Centers fr Discese Conmal and 
Revertion. in eddiion, all pursons had semdlogic toss fre 
Rickeotisre ricketien, five Bw Loyicsteii 
tavtens wt lewal Eiboratorses. Bload ceeltaees for t 
pathiyens Were obtained durtag hospitalization. 
Convplescoptptione sortie samples were obtained from 
Fahy 16 t 21, 2002 Acute. and con SCUMEPNISE SeKuID 
satapiles were ossayed for andheidies 11 C daessin by CF 
aed imueasacdiftusios (IUCTS, picausrily ta deter 
tamuneglobalin (leh CG aatibedios. Avine-phase serutts 
staples were ussnyed by iesumadiffusien (DTP3 prima 
tily to detect IgM anbbodios DTP (17): the IDTP ass 
vals Terther pertunned with sonen coucontrated thige. to 
fivefisld. 


deztieun, ans) € 


Environmental investigation 


Center 
Hable from: wwwewree dri cdegi-inechMONtst 
pPutdine and wwawrce.diicdwcg UMON? pre. 


platdine). Duily rainfall dat 
seatiou records at the «ica 


rere oburinecd from weather 
Uy 


Serologic Survey of Monument Workers 
From August 13 t 17. 2001, we conducted & serologic 
Seryvey smony, Dinpsaur National Monument caigkiyees 1 
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determine the presence of beddes tir Co teneitix 
Because cocedmndoenyconis skin test reagenis are cnrrent: 
ty unavaiabke, costing for aatihaddies to coocidimiomyor 
sis WHS per TOricul te dsstas PNOr HEBUNItY te Convenes 
AMMA Persons whe reside ur work im the are, Sanples 
wo wasted usitg CF und (DCF as desecibod carlies, 


Results 


Cohort Study 

Ten of the 38 prorsons intenvsewed ect the clinigel care 
definition for coccdiodampousts. The cue pittionts 
fnchkkel all 6 Cahiers. both group feaders. aml 2 of 1b 
wechcologists, The msediati age af paticnts was [7 years; 
five were moale: tal all were Caucssiat, hiss onsets 
ranged treat June 28 te Joly | 4 Pure 2% 

Tocause the bea grows leaders and six volunteers trays 
eled as & group bth! all beewne ill, the sites of pansible 
exposare fo caceidicidomyensis were failed te Swelter 
Shelter avd theic camping ares. the only ave places visited 
defore June 27. AN erzht of these persons reported engg- 
ing in the same sohivities af cach site, thas, dcterminin 


cific risk factors af Sweltee Shelter C4 the cammpeeg aren was 
Zaft 


ait possibic. However. among the 10 archeologist 
who Worked af Swelter Shelter in June met the clinic 
defininos corspared to none ef 7 veho did not work there 
fp © 6.07), The ewo Ul archeologists worked on June 19, 
acho Wit near the petemglyphs way sifted with screens 
farchoologists A and i, Figure 2). The anvheologss! whe 
sermaincd healthy (archeologist C. figure 2) only worked 
on Jone 20. On that day, sefttey occmred along the tree 
pproxmatrly ($ feet for the peteorhypd panel. Siffre, 
did aut occur om other days. Theevfors, 1% persons meet 
the chincal case definition, and none of the noncase 
PATCHES Yeore peesent at the siimy on bape 19 eFigare 2 (p 
“MWIOG2). No atchealagest hak wnited the 8S HEE 
With Jine 9 being the peost fikely bie of exposure. 
the median sacedation ponent foe the £) persons who mit 
the ohaiwal ¢ defi wes 10 days femge 9-124, 
These persons reported difficnlty breathing €10 persons}, 
noaproucnye Sough (9 personss. fever (¥ persons). 
fatigue (8 persons), shortiess uf breath {7 persons myal- 
2h (6 petseis), Son res (6 persons), api] mason vont 
4 persist Eight gersons weer hospitalized, the ame per 
son Whe dil pet repo fever hed a Gmperanire af 37 SC 
os hospital admission The pre temperanire aa sdines. 
sum) Was TSIM erance 36.9°C-19.4°C) and the average 
respiratory Gite was 23 per minute OQomge P8323 Results 
of a pulmonary cNaMnahos wee relatively iaersSable 
excep for dry cough, At the fime of evalsenen. five 
pationts had a meeaiopapular rash on the neck, trunk, sed 
estemities, The moun leukocyte onunt at tdinission wes 
LES60 pam? S.6006E 7701, with aa age of 
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indicated left hmg pnenmonia, Sei 
October 73 and November 7 der 


linked Hermtimosorbent assays at a commercial diaguesti 


Coccuicicemycesis at Arheniogionl Site, U 
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eeteomn boaters 


wee 


Me ot sawem. 


SS MN MM es te ww Ee 
Saxe 


Shae et apmegeoinn soot 


Figure 2 Number cf persons rereleg the climcal reat detaiiion. 
DY Cake of symptom oneal. Coys worked at Pro ite pr mics 


929), Results of tests of 
wee and rend function, including anmetysis. were witht: 
nestnal Fnits, The uverage oxygen sapmahes was 92" 
ipinge &856-97%) by pulse oximetry. Chest nuliogrephs of 
aff 10 cascpationts showed bilsteral pstchy infityates, All 
persons hespitubvesd were treated with fluconazole oad 
discharged within 3 cays. 

Acttte-phase serum specimens from % of LO persisns 
shot nect the clistcal case definition contained IgM ante 
dosfies to C. imemitis, as determined by NY TP Sy using con- 
centrated scrim setsples; one wis positive ay HYTP hefire 
serum concesttion. The pabent vathout demonstrable 
IgM antibeslics on chnvalescem-phase sermbegic lestmg 
had gehmonsry onfilimies cil a skits rash tygical of the 
other paticnts. fwo of the cight sationss with convalescent- 
phase Samples hed at least 2 fourfold increase in CF pter 
tmtal serakegic testy far antibestion fer sehannenis, 
pews, Mer aplasina speeics, Ro rickets. Lexsrened! 
hamavinis were negative. Blond cultures were negative for 
dacterial pathonens: 


Additional Case Investigation 

On Angast 24. state asd food! health denarmcnts jorrt- 
ty recommen that omplayees ménémize soel descurhusny 
Hist inhalation (eg. by watering down the sod ned 
National Institue flr Qeoxpatiomnal Safety goa 
Health [NIOSH-approved NYS respinturs) at Swelter 
Shaler to reduce their risk for ( pirematis infect Pree 
Ppetsous compteted work o7 Ae eottining wall and stops on 
September 24 and 27, 2003, Alihwiigh the seat was watered 
periodicafly dunng beth days the workers opty qwore 
masks on September 24. (ty Oetober 5, 7065, left sreulder 
aed shest pets, sborinitss of Drenth, fover, hnulec 
Jisphoreses, and shaking chills without sSin gash ike 
aped in one worker, A chest cuhormph on October 16 


yan samples daw on Hved in uress where coccigidompsasis wes net cndersic 
pnstried elevated asd and probabiy were wihout preesistimg asmusiny to C 
rising €° dunsitiy WgG aud IgM antibody levels by cozyme- — dinantis: the alkalies 
grOeth of Co annaset 


of she sod 
a prolonged 


was faveialy to the 
dry pened eoeured 


leberatory. 2 Rndimg consistent ath acun: caccahendemy- before the owtbreak: and the archeological achystics, par- 
ontsis, ficulaely the setting ef the very fine-grained sail, cased 


considerabic dust exposure. 


Environmental Investigation 

Meather dita incicated an omesaally long dey period 
defers: the 200) Gutbreak. No cin fell tee: May 2 to 
23 For May and Jung )8SS te 2002, the everage ton: 
tures were 14.950 (standard deviation 14) and 20° 
istacdard deviunon | OL respeetively The secnige tomper- 
atures in May raf Ame TO0F were 172°C and 22.5% 
Smee 138, onfy | year (1404) bad s warmer avenige ter 
perature bs bors May and June. 


Serotogic Sucvey of Monument Workers 

Forty emplevecs were enrolled. Mew mean age was 43 
years, 26 (S35 wer nade They hed worked at Diasaur 
Neticnal Mewsoment for a medic duretion af 26 months 
(luterquatie range 9-126 months) ana had spent an aver 
ggool LES yeacs biveag within TU rites ef the mocunient, 
Employee detivifes imctnded diggieg up sol or rock 
427 5%), siflieeg seul ev déet (7.5%), and pecpartay petths or 
Vaile (2 22%S), A caaeetes (27 So) popnnted work duties that 
exposed them tm dest every » Senilogic tests lor C 
nests READIES were negutive Tor all 40 persons, 


Investigation of the 1964-1965 Archeological Team 

To avvesngate the posseliny thats serilar outbreak 
courted during the 1964. 1965 archelogicud excavations 
at He monument. we interviewed by telophone the Jeadets 
of that 25-pemsea. archeological teat ta Eamutry 2003 
They identified five teat renthors en when dette resp 
tery allies occurred an 1964 To [96. These five were con 
tected by telephone, all reported fever, dry cough, ant 
chest pain with onset towsed the end of, or shordy after, 
the wchealagicel sctrvihes. One was hospitalized for 10 
days with pudeonsry tellivates; a skiss tesh ord sewer 
achralgms also deyeleped in this person, Theee persons 
repeated subscyueat positive shin or serologis lest foc C 
imeritis: nome had previously lived in sm arca endemic for 
cccaheatomycosis, All five ill persons worked at Swelter 
Sheter m Angest 64 or June and July 1965, Nene of 
those working at other sites bad known iliness 


Conclusion 

This cutincak provides evidence uf an enskemie focns 
af covewlimderayconas vethin Dinosaur National Menu- 
meat in northeastere Oth, expanting the known goo 
graphic disinbution of covcidigilumveosis. Muitiple 
facts Bikoly contributed ti thts outbreak: mast pationts 


Sever) bees of evikenec indicate that the endemic 


Why © sennitis can apparcedy persist at Swetter 
Shelter, at area well oniséde the Kriowsr disense-endenmec 
ron, és it known. One possévtlity is that average sorl 


Dinosaue Nuon Massanent thar foes 
south. os ichtively shettered, aad teeves cnpnderzhte 
reflected beat from sermumndng rock, 
rates during Culbreaks of Native Amedcaa sites 
outside of discase-vridessc arvas have been high. During 
the tse California wtecaks, gtuck mfes renged fron 
dst ta 774 CES) Compared te SLs ates those veley 
winked at Swelter Shelter, At the shelter sifting of shit 
with screens appeared to phice persons ab a partiewiarly 
fégh ish, the 93% attack ate im this ovthceak probally 
rellzets the fact thes all af the varker pesticipeted in or 
close to the siftisy, 
We conclucte that ¢ newly dleatefied cudeanc loves for 
©. enteritis onist can archeclogreal site ia 
nertheasters Utak. Archeolagists working ot Nate 
Antrican sites in the westem United Stetes are ve resk for 
coccidindomysusis, even ovtside reeogszed discase- 
during arckeologic 
iticy May put persons at 4 particularly high nsk for exposure 
to () omaitis. Mesisures I decrease dust and acreset 


enedomne repre 


masks while performing archoological work st these sitex 
may relies the ask Archoologseal workers nught bese fit 
ren 


commalon: efforts sro currently Hreused an develop- 
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teens at Swelter Shelter is highly lacal:zet and does not 
copesont a hiner warecognzed cegion Of activity Mm north: 
casters Utsh. First, the serologic sarvey fasted to find 
rocet srolome eoilenee ef Co dans exprsure among 
other Dimosaur Nattouat Meraecent warkers, altheugh 
many twpoded thoaytivat occupational xposece to soil or 
dust. However, the seralagig survey could aet mike our 
prler OXPEMAHES sHAoe Sereoyty Tesisuie ansESHt ee [oe DSC 
infection (1S), Senond, lovetly acquired cocendhiandomyee: 
Ss bits aot beon repented arncng otlee mosument workers 
or i leet tesndents, Vhird. although the cause of the 
1964-14658 ombr conmt He definitively determined. 
the illnesses Were romurkabiy similar to these in 2000 and 
were only rove ed in peiscns working at Swelter 
Shelter. dessite oxtomive avchyolog: 
ether sites (14). 

Crssistent with the liypathoss offs highty focal exsdory 
f¢ areca i Swelter Shelter, a stucly of outdeee workers in 
Cabtorniz indicated that even ims diseuse-endemu areas, 
highly focal xeeas of high sk for yy cusses exist 


ab activities at ciny 
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the burial sxe were sessile fur an leash 7 ven. even 

though sei immediately surconndiag fhe bacal site 
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jncel Uacunfimmisted ( 

The endemic focus at Swelter Shelter may have been 
established conturics age. This outbreak and the theee thet 
ecourtcd at Nanye Anericnn archecleical sites in 
Caldbimi: cetade the known cage for Co vneniris (GS) 
suggest thet these sites may represent 2 amigue tyne of 
extremely forsl endumic ares. (_ smmitis ® highly concen- 
trated m Native Anterican mikdens, indicating that the 
(tgarésm was highly prevalent nnony these poopke (244. 
sul repented isolations Of CL aamicty have beon made at kl 
Native American conapsites on cndeutig areas (22). Anciysis 
oC the microsatellite loci of ©. wri to study the gomotie 
diversity Of the fungas bes shown that elses frome Nowth 
America are geusraphically partitioued. This finding sug- 
pests that ©, ioenftts vats spread throughout the Amenzas 
by sutyrating puukiives wf Netive Americans (23). the 
ceoourtence of aathrezks at Native American ichcological 
Wes cukside Known discsse-oniorme arenes supports this 
‘potresiy. The last identified Native Amencon presence al 
Swelter Sheltcr dated befere (200 AD (14) 
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Enhanced Surveillance of 
Coccidioidomycosis, Arizona, 
USA, 2007-2008 


Clarisse A. Tsang, Shoana M. Anderson, Sara B. Imholte, Laura M. Erhart, Sanny Chen. 
Benjamin J. Park, Cara Christ, Kenneth K, Komatsu. Tom Chiller, and Rebecca H. Sunenshine 
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Vibroacoustic disease: Biological effects of infrasound 
and low-frequency noise explained by mechanotransduction 
cellular signalling 
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Abstract 


AL present, infynsound (4 20 Hz) and Jowsfrequeney nirise (20 S00127 DLN, 0: S00 TI2) are agents OF disease Haat go: 
Lnckecked. VihrooceusGe disease (VADI bs a ¢holedody pathology Unit develops os inclivideals excessively expend 10 
ILEN, VAP has bast disgneied wilkin several pent ei groups employed within te derumautical mdustry, and it 
pPer he inGusties, However, given the ubiquiznus watery of (LEN ond dee absence of legistatzon conceeting TLEN. 
VAD is jacreadingly being diagnosed among menibers of The poner! pepuliticn, inchiding chiidren, VAD 1s ssecTa ted 
with de alwimaal grovik of extracellular micrikes Golkigen 2a clastind, wa the adscace OF tt jelanumieny process. dn 
VAD. the end-product of celkigen and cesin grow!) is ceinfercement if xtructsre) pitegnity Ths ts seen in bkyod veysels. 
cardiag srucuutes, ceachea, Jung, aust kideey of bets VAD parents and HE N-expesed animils, VAD ws. essonbatiy. 
mechaantranstueton disease, Inter- sikh intracellular commumication & acthevetl throug’ doth biocheaicst ast 
mechaswtranduction Sgnoliiag. When the structural compenents of tisste ane altered. as & seen ia ELE N-exposest 
specimens, the achanically mediated sagaaliag as, at best, umpaied. Comme medical diagnostic lesls. sieht as ERG 
EEG, ay well as many blood chemistry analyses, are besed on the mal-tunebion of bie 2 provesses, VAI 
patients iypicully present tnrrmal vsiues fer those testy, However. whea echocardiogrsphy, br MIRE ow bistolopical 
studies are perlomned. where structazal chanpes eee be wlensrmed. ull consistently sive sunitics changes m VAD patienss 
aad HWEN-oxnesal ammals Prequency-speeitic effects are net yet Anews, yah dese-resypamses have been dificals to 
idew:ity, and large-scale epidemiolepical studies are slit havksag. 

(5 2006 Tlrevier Lidl, Mi rights reserved 
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1. Jatroduction 


This review paper deals with the biological ctfeets of infrusound (0-20 He) and jaw Tequency nobe (ILEN} 
£21500 142). For the past 6 years. there has been auch Controversy ded acrimonious debate over whether or 
fot acoustical phenomena can catise extri-auditory effects on Eving organisms {Alves-Percira, 1999), At 
present, the only officially (and iegally) recognized consequence of noise expostce Is hearing loss, albeit noise- 
induced annoyance, sleep disturbances and hypertension have been snining more recognition ove the past 
several years. 

The scientific ancerstanding of put-aucitory, noise-induzed brakeyicad cfleats can only be achieved f several 
obstucies are avercome. These ebsticles pertain to the way the sciertiic community. 2 i j. and biologi! 
sGentists, in particular. view noise pallupier und velldine Sgnaiing noise only causes hearing mmpainment and 
celluisr signalling is accomplished only through biochemical pathways, These untesable positions are pow etal 
{scientiby) hindrances that have inpesiod viiurble rseasch efforts. There are other key obsticks rektted co the 
awareness and recegnibont of ILEN as am agent of sease, but these are associated with tke political, Enancial ard 
social fothures of our colfective socictios and are, therefore, beyond the scope af this report 

Much of the jiterature pertaining to this fick! of stusdy has been produced by nos Enghsh-speaking authors. 
Although the majority possess an absteoot in Enylish, fll tainshitions of aii these scicntific papers (ee. from 
Chinese, Russian, Slovenian, Japanese and Polish) kuve been diffiosit ta obtain, Additionally, many of the 
carly papers produced by this tenm {from 1980 through 1989) were published in Portuguese with abstracts in 
Engiish. Henee, seversi scientific papers in this review are only referred to abstracts. 

Herein will be demorsirated (hit excessive exposure to LLFIN causes catrantuditory pathology, specticaily, 
vabroacoustic disease (VAD), und thal the physiological and biological basis for this disease can only be 
understood it the concept of meckanntrinsduction celldtar signalling is taken inte sccount, 


2. Noise pollution 


Historically, it is understurdable that poise exposure has abveays been associated with hexting lass. 
According ta the Epic of Gilgimesh, 1 Babylonian king who lived 4 2700 BC, the Cireal Plows was brought to 
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the planct Exrth becupse the deri-gods were imible ty sleep dug te the ecise gaosdneed hy humans (Sunes 
{47D in Ancient Greece (600 BC). metalwork invelying hammers banned within oty iimits (Ward, 297 
In Ancient Rome, egisintion existed pertaining te the reise associated with the iran wheels of wagens thet 
disrupted stop. while is certain cities of Medieval Enrape, horse curtiages were not allowed during night time 
(Worid Health Organication, 2%). 

But with the saivent of machines, a different hind of noise became ubiquitons. Sometimes, a iow eupibie 
from public transportation systems in urban and suburban Stings, seactimes a hum from an ai 
conditioning unit, + refsgerator oc a Ean, this Boise does not aus hearing srapairment Beal it sty cad 
anpyurice “As a definsten af annoyances, the Exropead Commisset: Ne ‘Tuare (2400 maimtaans: 
“Annoyance is the seientific expression tor the non-specitie disturbance by noise, as reported in a. sieuchured 
Geld survey. Nearly every person that reports to be annoyed by noise in and around its home will aise 
eapericnee one or more of the following spevitic effects: Reduced enjoyment of bnicony or gordon; When inside 
the home with windows open: Interference with sleep. CommMuUNIGs ON, reading, watebing television. Jisteomng 
to mesic and cadio; Closing of bedroom windows in order to avoid sleep disturbance. Some of the persons thet 
are annoyed by raise alse experience one of more of the Fobkswing effects: Steep disturbance when windows 
and doors ere closet: Interference with communicition ard other indoor actuettics when windows ant doors 
are closed: Meatal heaith etfexts; induced hearing impairment; Hypertension: [scheme heart disease.” 
Hence. the purameter “annoyance” is. an itself, of a subjective mature, 


21 dBA versus dBLin 


Quantifying noise based of the subjective awareness of hinnans has guided the vast majority of neise- 
related bromedien! studies. Is Fact. dhe Foundational enit of noise legisianon the dBA. as grovaded solely in 
the sooth phenomens thit humuins can perceive with therr cars, ie. sound. The “AT on the JB unit reters 
to the wsuge of a Blterrg of weghting network that samulntes human heaeing and. thus, ts purpose is to 
Ineasure the acoustical phenomena present in yhe environment that can cause hearing impairment. Huexn: 
are considered to perceive sou! befweer Mt anc 2000) 1y, but nog-naiformly, Le, there is an nas HACE 
(window: Where the human ear is most susceptible: S0- S600 Iz. [eis within these Frequency bxuids that heaving 
impaimecal necurs- legal deafness is sesso at AOD H Using the A-tiller de-emphasizes aii vittics of 
energy that occur below S00 Hz, and ignores ail acoustical enerey below 2A Hz. Fig | demenstrittes 
the usefuiness at the dBA unit 

Sclentillealiy, the acoustions environments ef The cockpit and laaitt shown in Fig. | cannot he considered 
sompanible because the distrbutian of acoustics! energy throughout the ditferent frequency bands is quite 
Gstinct. This distinction is not taken info vecount if the acorstic environments are selcly described by 2 GBA 
solu, as is clvarly Wustrated in big, 1. Nevertheless, it fs cris dBA value that most soseoreiated iegishiion 
resy tires te aasess the tisk of Noise exposure. and st is thes sane UBA value thet ntost bioritedical scvontists use 
to deseribe their expeamental scousticul environments 

The psage of the dBA valuc for scientific study can only be Justified if the parpase of the study is rekited to 
effeers pn. or via, the human auditory system. If the purpose is to stedy the bioto, seal effects of noise. then 
describing uoestica! eevironments meecly in terms of a EBA value is a swientifically pnsound methedoloey. 
Exzmple: Two different and independent teams of 19 Hers expose the same amined popnlation, in equsl 
conditions, to an avoustival environment described as “ROUBA”, Is it scientifically valid to compere the results 
Of these two studies? As the example given in Pig. 1 dearly demonstrates, the answee is no, bul the scientific 
sommonity at large does sp in ity numerous pubbsbed papers At present, the general conscrses of mainstream 
science ts still) that nosse-unduced extez-audilery pathology ss a controversin}, contradictory and inconclusive 
subject, hence pon-existent and. therefore, net subjectail to i¢gisiztion: (Alvos-Moreigis, $999, 2005). 


2A Wns yow cant bear, won't based vou 


The titie ct this section os a quete, from Campi ). There is no sientilic evidence suppoding this 
statement, and there is a volossz! amount of scientific evidenee indicating otherwise. Nevertheless. leading 
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acousticins sil) opt te ignore this fact, and persist on perpetuating the netion that if hearing protectors arc 
properly worn, no noiscinduced extrs-andtory effects wil acse (ven Gierke und Mobier, 20021, 

In fact, over the past 25 years. research conducted im Portugel (and. independently, in other countries, such 
its the Soviet Liason Russa, Japsn ond China} has been showing that acoustical pheaamena, whether it is 
percesved by the aaddtory system, or not, car indeed cause organic changes in Wiclogicul tissue (Aives-Percirs, 
PEM) As a result of the efforts of a muititisciplinary team of selentists, inclading medieai doctors, 
mathematicians, physicists, biologists, engineers, and aconsticians, 3 pathoiogicul entity bas been defined 
VAD isco below) (Castelo Branco ine! Rovitenes Lopes, 80Ya, Castel Bronce seal . Des), 
‘ VAD is spweificully caused by excessive exposure to ILEN: ken to be all acoustical phenomena occuring 
fran: 0 10 SOO HZ) However, the acunstioud energy respemuble for D is never faker into account by 
shin red Raise Measurements As oxphiined ubeve, the xientific community and icgishitive hodies insist in 
accepling ecousticul eavironments deseribed merely ia terms of 9 GBA valse, Hence, ‘they ASO perpetiaite the 
erroneaws notion that nowe only affects the ear. The end result is a meititude of srudies. focused on the 
bielogical effects of noise. but without the nevessry methodalugy to allow them to be compared umongst exch 
over. In the rare cases where information en the frequency distribution is provided, speclra are often 
messured in dBA units. whech, once again de-omphasizes the amount of ecousheal energy actually present in 
the environment. but gives nice estimate of the meise being processed by the er % : 

The seivntilicafly ansehstantiatxl, bet prevalent notion that noise any alfects heaping has had « 
Fremendews impict on individuais whe deveiop LLFN-dinduced puthology. The grivity and ¢ ude of this 
issue will be Further discussed jn jater sections. ; 


23° Acoustic pollution 


dics high time that scientists begin ta view acotisticad phenomenn within a framework usni 
electromagnetic phenomens. Within the cloctromigretic specteum, the kunistt eve perceives | 
range of frequencies, just as within the scoustical spectrum, the human ear pereeives sound in a spevitic range 
of frequenaes, There exist cleetromagnesie phenomena that ase nae peroctved. by any of the human senses 
during the actual exposure te.g. X-rays), and vet. excessive exposure to X-rays can cause severe bicWigte a) 
damoge. Without any subjective perception af the agent of discus, hamuans can howetheie : develop parholagy 
caused by thitt dapercerecd agent of disease, While this is obviously true, ils apparently for ite dhs onc 
deals with a MF phenomena, specifically UL. n wu he fe 
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Mesticine. whereby the agent of disease is considered to ony have an effect on the host, if the host perceives 
that same agent of discuse 

That specillc ckeetromagnetic frequencies Infevnce speciic types of tissues is a wellknown Pact. and is the 
basis for numerous medical diagnostic and therapeutic tools. Science hus data regarding which fresaencics 
catise which types of pathology. for example, whiviniel radiation can cause ocular di » such Ud CaAlnaets, 
specariim, the oniy fregnencies that are considered ta pathologically affect humans are 
within the audible range (ultrasound is beyond the scape of this paper, aed sll of them are focused on the 
hewring apoeratis. Acoustica’ phenomena within the ULFN range can alfect sever! organs and tissues, but 
this depends aio on the frequency af the acokstical event becalise every organ and Ussue has iG own 
ACoUSheA! Propertses (e g.. resonance freyacecy and acaustical impedance), 

Noise protection is, of course, focused exclusively on svoiding hearing impeinvent and minimizing annoyance 
Thus, in some work crviranments where TLFN values can reach np to 90 and End B EAives Pereira et al, 2003b), 
the only pretection provided ae hearing pretectors: Returning to the analogy with the ceetromugevtic spevtrenn, 
this Would be equivalent to proving dark glasses to individusk whe work with X 

Clearly, a pew attitude towaend guise and evise polluter is urgently required. The term acoustic pollution 
Fellects the real nature of acoustical phenomens and how it impacts on humars. Acoustic pollahion 
encompasses those Mrequencies that, being audible to hemans. osm ceuse hearing impaiement. Bue A siso 
includes ali the other acoustical phenomenu. ILFN a@ad ulerasound. which may, ar may not. pathologically 
uftect human beings. Acoustic polletian desl with the entire acoustical lindscape, and not just sath the 
xevusticul phenomena that proxiuce sound te the human perseption. In fact, where ILFN is concerned, 
dosimetry studies cannot be adeduately carried ont if the notion af acoustic pollution is not weil understood. 


(Soe below } 


3. Chemical and aicchanical cellular signalling 


When new biclogical models suceessttily expisin a kurger number of hickogica’ events, wsishly (hat model i 
adopted cad vider, less applicable aydels are discurded. Whie this may seem dike a loweal course af uction. 
sometimes the mertia associated with human ature te accept Shange corstitetes un impediment. 

The coaverhenal madel of the biologwal coll assnmes A te be an elastic cones sucrounding a viscors. 
cyteplusm that contains an chistic nucleus at the centre. This is a “comtinunm™ model and assumes hut the 
load-hearng ciemenis are inknitesmully smail compared to the overail size of the ceil, AHhough this moxte! 
has suceessfully explsined muny cefitiar behaviours, at does not luke inte account the distinct functional 
contributions of the cytoskeleton neccork. 

For the past 30) yeurs, the Ingber Laboratory at Harvard Modical Schead has beer demonstrating that the 
“balloon madel of the ceil is inadequate. 1d. a celiukie model based on tensegrity architect bas been 
proposed ind has been successtully expkoning many cellular and tosue behaviowrs, both darog arm! 
metabolic activity aed un disuse (Ingber. 2023, 2043. b. smorg others). This “new” cellule model is cremal 
fa understonding the type of pathology developed by TLFN-exposed brohogical organisms becatise only the 
fensegrity model adequately explains how mechanivni wis are transduced over cells nnd tissues, 

At present. coil and tissue regulation is considered to be iurgely mediated by meteceinr conformations. 
inteonokeuir intentions. and near send transduction aucaudes. Bet tis is proving to bey netuctionsst 
appronch because the negketed snechasotmnsduction celleiar sgnalling dise plays a key rode in cell and tissue 
communication (ligher, 2040), Modern medicine focuses on the importacce of genes und chemical factors to 
control and explain tissue phystology ans disease development. The “genome euphona” Ungber, 2043) disregards 
the physical (structural and mechanscal) properties of celix and tissues Gespite the Fact thut in order to mink 
earmal ceil behaviour (motility, growth, apoptosis), the alélty of ceils to sense and respond ta mechanical stresses 
is Of critical importance eg. Weng ot al, 1993) Matthews et al, My Aborghat 2th, 2004), 
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At the tun of the Xith century, mechanical interpretabons af biciegcal behaviour were a co: 
methodetugy. Form ond Maction of cells aial tissues Were of great iraportisee le understanding biclogical 
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processes. However. as the field of molecular hiviogy developed, biochemicals and genes becucie the forefront 
of scientific interest. “Medicine went from a holishe view of desunbing the rclation betcce form and function 
fo ¢ much mare eextectionist view of desershing what jife és made of And the mechanics were thrown ont like 
the baby with the bathwater™ (fagher, 2004b) 

The term tensegrity (tensile integrity) was coined by R. Buckminster Fuller, “father” of the geodesic dome 
in Architecture, and of the bucky ball in Physics (Pulier, 197). Tensogrity is a form of structural stabilization 
thut minimizes weight by using discontinuoes-compression und continuons-lension, as onpesed te 
continuous-compression. To visualize the flerence, compare a brick-on-beck type of construction 
(contingous compression) with w sticksandelastic constraction of a geodesic dame, where the sticks are the 
diconhnuoris-compuessit: ckenents whic the elishics provide the continuous tension. Anchoring points, of 
nexivs are essential fo teasegrity structures because it is theough these paints thet mechanics! feces yre 
transduced throughout the constiticnt compression and tensile clement. Any locel, externa) perturbation of ¢ 
tersegrify Structure will result in a weil-orgamzed redistribution af lensional forces throughout the entice 
stnecture, with the purpase of maintaining strmctucy integrity 


. Colder tenscqrits architecture 


Celhiiar cytoskeictors (CSK) form fsomene networks of microusbuks, intermediate tubules. intermediate 
Lanents. 2rd setin. Forces generated within the CSK are invelved in cytoplasmic Graunelle transportation 
{initechondra and synaptic vesicles). chromosome oiovement dudiog mitosis, and tension gencrabien in the 
niuscle cell contcictien process (irgber, 20052). The CSK. receives signiiling from other ceils through cell ceil 
anctions, and trom the cstrs-celiulir mat (ECM), through cell- mates junctions. Table 1 summainzes the 
properties of both types of pinctions. 

In the CSK. mictotilaments form s mesh network of fine cables that constitute the cogtinuons-tension 
elements (elastics) of the celulur tensegrity model. The compression elements (sticks) are formed by 
microtubules that are anchored to the ECM theowgh transmembrane proteins cated ieteprins, at sites called 
focai adhesions Integrins difter from other veli-sartace receptors because they bind with rokeively iow affinity 
(Ka = 10°10" Lino). and ther highest concentration is or cell surfaces. 

Previous sttidies have probed the functioning of fecn adhesion mtegrin seceptors through mognetic ovisting 
cytometry (Wang ef ai, 1993) and magnetic microncedle maripulition followed by magnetic polling 
eytometry (Marthews et a), 2694), At focal adhesions, CSK and ECM possess strictural linkages is the form 
of integrin cell-surface receptors. Meckanical forces spplind dircetly to integrin cell-surtice receptors alter ocil 
bischemicus und gene eapression in u stress-dependent way (iegher, MA. tka bs Wang. ot si. BR 
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Matthows et al, 2204, Mlenghe 
receptors, there is no such effect. 

External forces applied to inteprins cur activate interceilwar egnalling pathy such as, protein Lyeosine 
phosphoryiator, ion Nuxes, cAMP production, and G protem signalling (Ingher, 313, 2KSe by Wang. ot a 
Matthews ef ai. 2004: Aivaghal ef ab. 2064) These integen linkuges ullow for mechane- 
ical transduction signslling thal prowiuce changes in coli form and function, This type of intraceliular 
signalling isa cotical eegubitor of cclinkir biochemistry, gene expression andl tissue development (ngher, 25. 
2004 hb. Waeg. vt sh. (93, Matthews et ai 2s. Abeaghat et al 12). These ws uv Jacge vanety of 
mechanochemess-trassducing integrin receptors caviectiles, cach Kype of mntegria only binds fo one ECM 
raucromotectic, and cell-type speclicdy modsistes integen binding 2chivities, Lc. In fibrablists. hgands bend 
specticaiiy to colingen. fibronectin and ieminin. Hemidesmosomes (connecting the hasal iamina to adjacent 
ovis) arc integrin reseptors but thu do not bind to the CSK through the actin cortex. Instead. 
hemdesmosome integrins connect cirecth: with intwomedsite Haments. In the CSK. these ure responsible 
for heiping indiiduai microtubules rom beckiing ender compression. and ink the nuchens to the surhice 
membrane Desmasoines connect intermediate Glainents from celi to cell, The biological explanation for some 
disgases based on mechanotrsmsduction impairment has aircudy been stecessluliy advanced (fogber, 204), 
2a, by 


4) When the sane forces are upped to uther types of mearhrane 


4 VAD 


VAD is & systemic pathology, caused by excessive esposure to WLFN, and charscterized by the abnorinal 
proliferation of cofiagen and elastin, in the absence of an inflammatory process O has been dingrosed in 
acrondutical tevhaiciaks (Custeh: Beenco, DAM), pilots and Night attendants (Are et DHL), ats well as 
to 3n islander population exposed ta environmental [LEN (Pores et cl. 20015, Cuses of VAD kave alse been 
documented among ship workers (Aref, 2003) and in residential srous (Aratiye of ai, 204, Monteire ct ah, 
iene), 


42. Brief chronology of scientific enquiry over the past 28 years 


In 1980. co-suthor Castelo Branco was appointed chief medical ofBeer et an aircraft manulactunng, cepeir 
ond rework Mcility (OGMA), owned and operited by the Portuguese A Fores, and empieyiag around 3 MRE 
workers. The first stop was to visit the warkstitiens of ail employces fo assess the nature of the different 
occ kgtifiondll hazards, possible emergency situations that could arse, and types of recuized worker protection. 

After maintenance is performed on an aircruft, Quality Control perennci carry out manufacturer's 
procedures while the <ireradt is stopped on the tarmac, and has Hs engines test cue at all pessibke speeds, 
Duong one of these runotip tests (RAAB, with afterburad Castelo Bronco abscoved a worker bearing to walk 
aimlossiy, without purpose. und in the direction of the turbines. A co-worker grrbbed hun by the acm hefece 
he got too close, und the incklent remained ut that. Aftes the run-up test, the ca-Worker wes questicned about 
what hid happened, Apparentiy 4 Was not a mire occtinrence, end in the 1960s someone Aad not been canght in 
time. which fed to a fhe non-purposefi) movements exhibited by the worker appeared to lo 
Branco ts be of an oplephe nature. 

OGMA was founded in 1918 and, since the 96s, detailed medical records are kept for ail workers 
(aciministrufive and fevhnical). Based on the abservation diving the ren-up test, the secand step «as fo survey 
all medicaid records to count how many technics had prevacusiy been diagnosed with late-onset epHiepsy, ats 
detailed in their med:cul files. In the Portugeese general population. the rncicleace of epilepsy 1s 0 2"6 Tn the 
group of 306 aircraft technicuns cmpleyed ul OGMA, 10% had been previotisly diagnosed with hnte-anset 


epilepsy (CHIMOCIMA, 1984a). Here begun this tear’s enquiry into ALF N-nduced pathology. 
aid jose 
@ Establishment that 1% ( 306) of the zireraft technicians employed at OGMA had heen previously 


diagnosed with iuie-cnset epilepsy (GLIMOGMA, 18s4dai. 
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@ Jniiated neurephysioingicns cazminutions. The cesalts from bratastem auditors cvuked potentah (BAEP) 
were initially dificult to faterprot given their large Gispersion, To better evaluate the BAEP recordings, 
Taxonomic distances using clustering algorithms, and multivariate analyses of action carrents distributions 
were epplisd. and a stands ndzed method was deveinped using a contro’ population (Custele Branwe ett 
JaSS: Macedo ot ai.. J983). 


4.12 FSA 1988 


@ Pubkeacion of the first articies on initizl lindings under the tain same af GIMOGMA' Epilepsy 
{(CEMOGMA. Ws42), BAEP stedy 1GiMOGMA, [984>), and hyper-seasibiity t neise (Gi MOGMA, 
(9S4ci, othenviss Kaawn as aoise intolerance or uenoyancs. A vascular invelyement began to be suspected 


Vatii this point, it was thought that the acurolagical patkeiogy observed in this group af workers, initiaily 
termed “vibration disease”, was duc to excessive exposure fo vibration Neuroiogical parameters continued to 
be assessed. 


@ Stingics showed abnormme] magnetic resonance imaging of the contari nervous systema (Cruz Mauricie et al, 
1988) and cognitive potentials (PIQH (Men Botiho of al. 1488) in cireraft technicians. 

© Other, non-neurological changes were identified, including damaged dental) alveoiir stractetes (Corys- 
Pimentel and Castelo branes SS): hawt is aed coagulation chuinges (Cres ef al 1988), and 
abaormal ectinal angiogriphy (van Zeller ot al, £988). The latter two sugeested the pathology was of 4 
vasculur gature. 

@ Four cuses of piceral effesion developed in these workers, ail of unknown aetiology They exhibited un 
atypical response to standard thecapeutics, and endured enusnally prolonged recovery purixds. 


Danng these years, ’systemic vibration diseuse’” was the term used to identify the psthology observed io 
dirceatt iechmictuns (Pinente etal. [98x). This meant tet the health problems these workers were developung 
were mot necessarily cestricted to the neurologic) systers. 


@ September 1987: Avtopsy of an uirerutt covhnician (Custelo Briaco, 19996). The picthara of sceentic data 
bequeuthed by this deveass patient disclosed the real extent of Us pathology: [1 scars of previous silent 
infarct events, (wo previously undetected maiigniint tumours (kidney and brain), thickened blowd vessel 
walk, thickened pericardium, and focal lung Bbrosis, 


9.1.3. FORO 19062 

During this perinsl, it wis Gelerming? that the fundamental avent of disease to which sirerall lechnivians 
were exposed was JLFN (Bente Coeiha et al. 198d), heses. the pathological entity was, ugar, renamed: 
“whole-body noise and vibration syndrome” (Castcie Branco, 1992), 


@ The thickened blood vessels eed pericardium found in autopsy prompted echovimaging studies, namely 
echocurdiogsaphy for ussessing pericardial thickening, Ail aircraft techniciins presented alnormal 
pericardial and or cucdise valve thickening (Amejo et al. 1989), 

@ Carotid ungiadynography was used tu assess qurohd thickening (Aibuguerquc ef ai. 18h: Carmo etal, 
1992), Simultancously, other populations occupationally exposed to [LPN beyin te be studied, such as 
hehcopter (Camm ct ah, 1992) sad mélitery (Camas ct al, 1999) pilnts. 

@ Wistar mts were chosen 9s animal models to investigate the effects of ILEN exposure on the respirttory 
(act, 1h wun attempt To explain the atypical cases of pleural eusion, of uaknown aetiology 
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In 193, dienag a scientific: meeteng sponsored by our team, the term “wibroscoustic™ was proposed for thes 
pithological entity (Castelo Broacc ane Rod _ 19990), and Svibroacomstic syndrome” became the 
new mame for the ailment observed a nirceutt technizians and, now, also in aircraft and helivopter 
Sastcly Brasica ef ai, 7986), 


@ Animal studies Showed that the respiratory tract could be considersd a primary tanet for TLPN abnome| 
amount oF Ebrosiscoliagen way abiquitous in trachen, ings aed plowra; damaged (sheared) Urs J and 
bronchiad cilia; fused actin-based microwilh of tachesi and bronchial bush cells (Numsa Perowa ot 93 
185: Gramie et ISK, The atypical cscs of pleural effusion Wore partially explained by 
morpholunctional impuinnent of picural microvilli (Seusa Pereira et ai. 19996), as well as of pleural 
phagoeytie capabilities (Olives ot al. 

@ Additions! ncurstogiog disorders were identified in [LF N-cxposed popuiations, such as the existence of the 
palno-rental reflex, usually orby seen in prmctes. newborns, and the eiderly (Martine Piienia cb ai. 

_ 1988), anc factal dyskinesia indeced by auditory 

steies Branca, D9), 

@ The genptoxicty of [LEN was demonstrated in both hurman (Siiwi ef oh. S99. bf ab 
(Silva ct al. 2002), and was coniirmed by ewratogenic feanres in mice (Castelo Braace ct 

© Echocardiogaphy wis deemed. ar unreliable diagnostic tool becatise there is ho estahiished p 
apsens perivarciai thickening and, thes, fechnicain subjectivity introduced @ large favter of error, 

@ The first human pericardial fragments were studied in VAD patients who required cardiac bypass surgery 
for other reasons (See below): abnomaal amounts of collagen as well as the nco-foomation of an exter layer 
of issue was shown to be the cause usderlying the pericardial thickening, providing anotonncil 
confirmation of the aatopsy and vche-msaging observations (Casteio Beare ef sl. 1990), 

@ Medical fies of all sircenft technicians were chronologically reviewed since theic mimetance ta OGM A On 

e-job acestents and incidents were correlated with the existence of umuonitored JLFN exposure of the 

Kforce (Alvarez. ef ai, 1993), and the clinicni phases of the disease were oudaned (Castelo Basnce aod 

Martinks: Pinesia, 1995), 


a 


IS), balance disturbances (Marliche Paents ot 3 
fo ct al. 1804, Martinho Piments aed ¢ 


stimult (Rosse 


nd animal arexleis 
Sy). 


lire to 


In. 1999, the name 
Gedicated 4 stepplemental isae to this new pathologies! entity (Castely & 


AD” was adopted, and the journai Aviation. Spuce & Buvironmental Medicine 
. PMC). 
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cabin crewmembers, 
1), 
Jate when 


@ Other ILFN-exposed profussionals were studied, such as chil aviation pilots and 
vortionng echocardiography ecsulls of aircraft echnicinns and military pilots {Acnne st al 

© More neurological patholony was identilied: VAD patients were found 16 be unsble te hyper 
in the presence af excessive COz iRets Ferre tk, 2001 %a), 

@ Mechanically induced cellular death was identified in the pericurdia of VAD paticnts ond at wits 
hypothesized that this sitmation coukl he reiated to the large incklense of auto-iramune disorders In these 
pationts (Castelo Branee et a. 26h), " 

© Further rat studies suggested that fusion of cochlear cilia (uctin-basest st 
biomechanical explanation for nuise intolerznce, or aenoyunce (Castzie Brance et al. 108%), 

@ The first case of Jurge-soule environmental exposure to HPN appeared in Vieques. Paertn Rice (Lorres 
at ai., 2001). Here, ILPN wes crused by militery trsimng exercises. An isokated case came trom Dublin 
Irciand, where buses where the souree of [LPN and induced VAD in a home-maker (Montcire ct al., 2005), 
Another from Lisbon. “here ship-tosile und silo-to-ship loading of corals produces 1 in home 
where both purents ami 1d-yearold child exhibited VAD-relsated signs and s i 

© Ai broncd 
existence of abnormal amounts of collagen, and aco-lormation of vascular beds. Disrupted coliagen tibers 
were observed snd correlated with a positive testing of axti-anclear antibodies. providing a deeper 
understunding of avto-immune processes (Monteiro ot ab, 204A), 


tures} may provide s 


pscopic eximinations of VAD patients disclosed fesians that, upon anitiysis, de 
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42. Clinical stages of VAD 


In order to identity the ciinwal stages of VAD, as observed in seronaution] lechnicnas, a systematic sad 
detailed review of the mudicai bles pertaining to the midal group of 306 aiecraft technicians was undertaken in 
te individuals weve all employe by OGMA tor mere than 10 years. und 


the mid 1448 This group ot V6 v 
were submitted le rigorous selection criteria, as per Table 2 (Custcie Branco, 199%). 

A group of 140 technicians (average eat of a2 years. SD os 10.9) romuined after the application of stlection 
i Le. 166 individtials were exviuded. The medical fies of these 14 technicians weee comprchensiveiy 
randlagicslly reviewed, Simuitineously, a socinlogist and a soviai worker intervsewed Frady und 
Friends to obtain aciditional information or the individuals behayiour wuisice ky professional achivity. The 
methodology to obtiin a conmespondence betyeer sign. symptom and years of occepational expesune was the 
3% cntott. ie.. the sign symetom was inciuded in the list If it was identitied in $6% (V2 7) of the study 
papulstion. Thus. refeering to Tibdle 2, after 1-4 yours of necupanonal exposure. Jt least 70 of these 130 
indivedeals developed bronchitis, 31 smokers anc nen-stokers ulike (smokers it study group: NM x $5), Or, 
after 1) years of occupational activity. ut least 74 exhibited headaches and nose bieeds. It should be 
emphasized that these signs and syinptoms are not metuaby uve, 2nd most VAD patients suffer trom 
mere than ore or we of these cinicad situmtions, siauitawously (Cysteie Brame. 18892 Castel Bruzoo end 
Alves Porcine. 20040). 


Palle 7 refers to the signs and symptoms deveioped specifically by aircratt rechnicians working the standard 
Shéday, S days week. Not al PLPN-exposed workers have this exposure scheduic. For esample, ship 


machinists cin speral 2 weeks onboard ship (i ¢.. exposed to substantial ILFN-nick environments) and 2 weeks 
at home Gc. presumably not in (LPN dich enviroements) (Ar 2003), Otker professional activities exist 
where the ILFN-cxposture time pattern is not the stindard &-feday exposure. such as wath submarine and od 
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Gg operators, ustromapts, anc envisoninental exposures in residential areas, where exposure cus 
over long periods of time. and exists during sieeping hours. In these cases, the evolution of signs vent 
symptoms could be greatly acoulerated For esarapie. 16 the case of a Dublin homemaker, epicpee seizeres 
consistent with VAD developed after 2 years al residence within ¢ ILPNonlested hame (Meatetto et ib. 
XK). If the [LEN exposure is environmental andor ikisurely, the standard Shday model is also net 
applicable. Morcover, since ditferent [LEN environe have unique frequency distibations, the fact thet 
some frecpieney bands may bey more paxiersinant than other (:.¢.. convertrate more aeorsticnl energy) can 
load to the development af slightiy differcet pathology: 


tee. 


44. Patholoay oxsocutted with VAN 


jirs, but since they were Bat 
is 


Other important pathologies were identitied smony these 140 awlrcragt techs 
identitied in 59% of the population, they vere not encikled in, Table 3, Nevertheless, their incidence 
clinically mportant. Some kind of respitatury wsuMcercy was found on 24 of the 140 professionais, 1] were 
smokers. In 10 of the 24 cases, a orcte hght physical effort was pecessury lo produce symptoms. Notably, canly 
AS of the Atl individuals were smokers, 3S of which had ever 2D years of oceeputional LUES exposere, 

Late-erset epilepsy was dingrased in 22 individuais, some of whem saw their scizares subside wher away 
from their workstation. Reflea epaepsy due to vibratory stimulus (Msrfiake Pimente spd Casiclo Branco. 
ie} and visual stimules Was abserved in two individuals: Auditory stinndi did not cogger seizures but in 
seme Gites, trugered fige factions and movement disorders (Martinie: Pravats agi Castelo 
Bravica, 1951, ¢), Bahinee disturbances were alsa commen coraphiint, identiBed in 80 individuais, aithough 
the severity of the bolance distutbance ranged trom dizziness to severe verttze iN pho Pamentit ot a3. 
HOM, Unique and sudden episodes of non-convulsive reurviagicai delicit occurred in LI individuals. 
These were diagnased as cerebral acme Vasculur uevidents, whick was compablie with inuging 
studies. EEG and multi-madal evoked potentinis showed considerable power changes that were in 
agreement wath clinical psyckoiogicul and neurological evidences. Delays in multi-modal evoked potwntizh 
(including endogenous), observed uy vil 140 puteents. are 4 sign off rogressive neurological deterioration and 
curly aging process, as i the uppeaninve of the sechiie palmo-aen al reflex, that afleets wbout 40% of these 
140 patients 

Endocrine disorders, the most commen being thyreid dysfunction. were identificd in 18 cases. The oversll 
raters! Portagnese rate for adult thyroid dysfunction & U.9%%%e vs. the 12 identified in owe gromp of 140 
technicians. Similarly, diabetes was seen 16 16 iduals (averuge age 59 years, SD = 7.8) (7 1.4%}, while the 
overall national rate for a similar age-group # 4.6% (Castelo Branes, 19994). Among the L410 professiomiis. 28 
had malignant sumoers, Five of these 28 individuals extebitedt simultaneous tumors of different types, All 
CONS tumours (N= $) were malignant gliomata, and ali respiedtory system tmours were squnUs vel 
carcinomas (5 an jung. Lin keynes), ‘fo date. and ty the authors’ knowledge, a total of 1 WAD pationts have 
developed respiratory tract tumours: 9 it Jung. and 2 in the giottss {3 smokers). aff have beee squamous cell 
carcinomas (Menides ot al. 2th trent cf ai, 2008), Other tunaurm were found in the stomach 
(N = 10), colon and rectum (N= 9), soft tissue (V = 1), and blidder (N= 1) (Castcie Branca, 14%), All 
digestive system tumours were low-diflerentiated adenocarcinomas. These cata kel to the investi givtien of the 
genotoaicity of TLEN. In bouk heman (Saya et ai. 1999, Mti20) and anions (Sdve et ol. 2082) models, FLEN 
induced an increased frequency of sister chromatid exchanges, efleetively demonstrating that ILFN + 
genmtone agent 

More recently, 1p MAH, a new puthsiagionl sige was identibeel ameng VAD patients: decreused resperatory 
drive (Reis Poereni ot ai. 2004n; Custelo Brxaco ot a). 80). To date, peimorary finction tests are navel 
in VAD patients, except the Pe .(CO2) index and the metachoting ecactivity Test. The Py: (COs) index is 6 
measure of spirstory pressure (or suefion} deseioped at the mouth, (. 1s after the start of iespiraten. 
This initial respiratory deve originates in the wutonemic (er involuntary) pathway of the neural control of the 
respinitory fection, By cebresthing COz, normal indivsdaats would present a snininiem sixfold tecrease of 
the Py (COs) indes when compared to normal P),.. Lf the neural control of respiniion is compromised, then & 
loss-than six-foid increase would be expected in the Py ACOd) index (Cuiveriy. 1999, Cotes, PI9X, Citisess, 
1994). In VAD pationts, 2 Py ACOs index values are below Se. when bormius values would be sbove 6tl%e. 
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Lastly, the issue of auto-immune diseases in [LEN-exposed individuals. In the ekectrea mivroscopy studies 
of VAD-patient pevicu dial fragments, non-apeptotic cellular death was Frequently observed (Caster Branco 
ef Ae} {see below). Instead, biamechanical forces seemed to be responsible for the snages of burst ceils, 
With live organelles ind no surrounding piasme membre. Under these circumstances. the appearance of 
anta-immure diseases in These pationts 1s not unccasorale, Indeed, prevseus studies have shown that ILEN 
expasitre indices ae accekerated onset of jupus in lupus-pranc mice (Agiis of al. 1999). Lapis has alse been 
identified ie Might aitendants (Anejo et ai. XiO4), and in entire fasilies of islanders exposed to environmental 
ILFN (Torres et ii., 2001) Vitiigo is anotker common finding, especialiy in the TLFN-exposed islander 
population. Veslige is associated wath immune changes of CDS and CD4 iymphoevte popuktiers. These 
immune changes have alsa been observed in JLFN-exposed workers (C ‘wet ak, 199%; und animal models 

21. 249Gb), Other waiters have also corroborated the existence of auto-inimune prracesses 
exposed workers (Matsumote ct sb, 2989, 1993; Janes ct ak. 1976; Sostar et al, £9 
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44. Stoie iaportant comsideruions on Behalf of VAD patigots 


Legally, the only pathoiogy that con develop due to cavessive noise exponare ty hearing impairmen' 
Therefore, accupitonai physiciins rarely view VAD symptomatalogy as Cansed by excessive neise exposur 
Jn fact, given the plethora of complaints assoaated with VAT) (see Tndle %), oflentimes physiciins regard the 
Pahent ys 2 malingerer ar Aypackondane (Casteie Branw sl Rodrigees Lopez, $M), especially since 
routing medical fests fe... biood ckemesuy G and EEG) do net corroborate the existence of any 

zeal diagnostic tests sre based on 

s for the patients, us 

have been candidly exposed by # Scotsman, who was employed as ¢ motanpan, and developed VAD (Amet, 
DEKE). 

Tn the case of o% 


Upstional expose fo ELEN, workers can develop i 
(Castela Brance ot (S33). Usuahy TLEN-rick enviranments are associuted with machinery that, in an 
ever-developing technalogical world, often becomes obsolete within a Tew yeurs time, At present, many 
individuals whe have developed VAD duc to occunationat exposures cannot prove that they Rave been 
exposed to ELFN because noise ascssments do cot take [LEN into account (as described above), and many of 
the LLEN sources have beer retired, : 


bibhes requiran. ly retivement 


5. VAD in light of mechanobiology 


‘The estabiishment of VAD has been problematic because of severad. Nontypicel WAnORs Chat seer t) ge 
convestionsl medical convepis. For example, the production of calligen, is the absence of an inflamtmatory 
process. ix Consistently seen ig the blood und Iywapkutic vessel walls (Casteio Brasco <t ai. 199: Reis 
Forretne of ad. 2003.6; Monteiro et uk, 24a) percandium (Cesteiy Beane et al. I998b. 2Ub3eC), trachea 
eRees Ferrara et oi. 200, ara et Hie) of VAD patents. 4 is abso 
observed in the respintary tract (¢ avo ehh, 20083), Sidney (Casicie Brrimay <t al, 2080. hood 
and lyraphatic voascis (Me das Santos et ui, 302, 2004, respectively} of ELF N-exposed unimiis. 

Muck of the data collected on WAD und ILFN-cyposed biological tissnes hus bese in the fon of 
witrastrnctnne taicrogniphs, obtained with scanning (SEM) and transmission (TEM) cicctron microscopy, The 
foidowarg sections will describe the artomical findings in VAD patients’ pericerdia, and in the ¢ Saiuae 
tract and cochlon of ILFN-expesed rats, bascd on information obtamed througk bistebogiest and 
Wilrastnicttive! studies. The amplications within the context of mechanobioingy Wall he discussed. 


Sd. The peru 


The pericardium is a 


K fibrous sac that eneuses the heart, with the perpese of maintuning it in its mores 
position. External forces. due te respitation: oe changes in body posture, are absorbed by the pericar dicen so ats 
to koop the heurt and (ts cardiae rkythn intact, Consisting of three tissue ayers ooncsothelinm, Bbress and 
epiperivardium the pericardinm is a bighly organized mass of connective tssne, with s predatinance of 
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collagen fibers arranged in accordion-like bundles. Plastic fibers, uch iess neincrous than collagen fibers. 
intersect the collugen bundles at rght angles. This anatomical arcingement taken together with the viscoelastic 
Properties of both coilagen ord elastin, provide the pencardarm with the mechanical capabinty of protecting 
the mtegrity of the cardiac ¢ The thickness of normal parictad lextlet of the poricurdinm is <6 3mm 
(Shehetai, $994). The mesotheliam is is direct contact with the pericardial suc, andl iy formed by a one-hiyer 
thick sheet of mesothelial dcubeedal cell (MC). Anchoring junctions interconnect MC amemy the: 
through their cytoskeletal Eber cmicrottibuluesinterconneeted through desmosomes (see et), 
Microtubules de not rupruce when stretched, cun wathstind larger stecsses and shratins than actin Glaments. 
aed are crack fo muintin celudar integrity 

Abnorauilly thickened percardia were lirst observed by this team in autopsy (Coatcice Brines, 1999), and 
later confirmed through echocurdiogriphy (Acanis et ai, $989: Mancini dere eta, 2001. No 
inllammstory Process was present, no curdiic dysfunction wos identified ned. thus, pericarditis is not an issue 
tn VAD paticats. The strange featere es that despite the extraordinary cniurgement, no diustolic ompairment 
was observed: EKGs of VAD paticnls were nermal. as were the cardiac lunctional parametcrs assessed 
through echovarciourapky. Simultsncousiy, ccho-imaging did nat have a) f correspondence with anatarics| 
sireetures, thas. jt became important to understand what was occurring a€ the anatomigad level. 
Ace one of the canseypicnces of LLEN exposum is thickening of blow vessel walls (Cistclo Branca, 1650}: 
Castelo Branca ot sl. 196, Eyvvh. ZoG3¢, Reis Fortes ot ai. 20c3b.e) the recommendation for cardiac 
byqsiss surgery by other physiciins 3 not uncommer amen VAD pritients. Hence, it was posse. wath 
Hospstal Ethics Commztice spproval and paticaty’ fully informed consent. tu stody pencardial frugmenes of 
VAD patients (Castelo Branco et ah, 4, Ph. 2003b). Pericardial thickening was conlirmed anatomixaily, 
and a possible reason for the kick of diastolic dysfunction was overed (seo Fig 2) 

When clectron microsonpy wes used fo examine these pericu rial fragments. an unusisl amount of ceiiular 
Geath Wus observed, This pecnhar type of celleiar death rekited to the mechanical burstiey af celh 
Imiges of semingly tive organelles outside ef the burst eytoplisatic membrane (Figs. 3 aad S), Cellular de 


nsclves, 


ot 


Big 2.1 Legh recromcopy (16) + VAD pabent periandiven, with pevececisal cae on cight Pive Grated at che noental thyeet 
are idewtifiable Ay pessnthetent, oH) yriat Bwoscs 14 boone tiwene, 1D) externa fihosa, and (Ei opepevicardiem The ba aw viet 
in vests Noolamematory collyniy was kon ves wavy oskages: hush are atte 
fvmevae the wave fength of Wve er tayer #1 logetties te 
lactewaed onamat of cOkGok butdles. fe Wavy. accordiva dike anangoments, 4iuh dite ov aed with 
niete thar one cltehe libes uccompanying the Pueches af soomligly perpendicular angics fers throtigh cootron wiicroscopy sheen, 
ACORN bis SURE a prcwenatiokke strict, designod in atworh ubruenssily large evicenal Sac Semilacly. the functioned see gerent 
vise caphaiag ite there 56 tio 8 necting, despike whe Whisks (2) SEM of mina VAUI patiest «aiion, 
Noennal cues layers Gable mosahetim tvtute arrox), ferisa ebkek arrow) arid epipetioaiitasy (3) SIM ol WAB patent 
Peonsaeaim, Pibrsst has split tele tea habs larsomss shal aminich a cowly foresd laye: Ontee Lissie OL Note that the sake i heels 
12) aad (37 the wee The wavs fori: of collagen bemtixe os 2 nostanncath energy wiltchont estes fo desl with the aavrement thee Cie 
filers mest constantly wnderge to fuillew the ckotlese ett she Suber Uw ae accomlion, cullagers banalles wi 
euattact ik diastole wad systate. roxpoctivels. However, diriig ait opisile of sudden ais vitor tactiscadia deommenot I EAD pat cate, 
this vbvtlica cay he givatly iectoased rap 1 204 heass per avinets. ia e matter of seconds: asd the ppchantoul sires nigesol on the MC 
monihaver may thiatee ty stesso retesvity, One of the fonctions of thie bose Hixend haver nits cestainly be Shot am) cietrcee supp’ 
ay his reach fanges earycans 
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fig 3 UM) VAG) pationt panstal pearicaccitur. Deep within the inceronl Bree heer: a bnest evedbreblast rear e semi chestic dots 
sUrrou lt Dy abinormaly atinidant colin biadles. Seorirely hye oevarelics aie obtede the motibraxs Mt) > ) 


Fig 4 COMO VAD panert peneatkal tauren Percardal saci Pp Uratsual camber of ceil gall connections dare p, Intorsdistta tion « (> 
fnbing the MC layer ails the sebwerinae basset layer, throegh suvetnece noomniscent if antesesnnic oestroesions SIN y | 


was seen in abl Jayers and in the vast majority of the anoages (Fig. $). Individual, older MC were sen 
protruding inte the pencardial sac. in a process that resembled surfiioe extrusion of that cell (Pig. 9, 
Discontinuities in MC surfuee tin direct contact with the pericardial sac) (Fig 5), with seemingly live 
organelles spewing into the pericardial we (Pep 6) were observed Desmesornes, which latenslly attach 
adjacent MC (Table 1), were more nuracrous than would be expocted (Fig. 4). The hick of cellular anchoring 
junctions between MC aed the stibstronsal basal kiver (usually ccamplsbhed through hemidesmeosmnies, sec 
Table 1) stems to he replaced by interdigitations whose form ix reminescent of anti-sesmic constructions 
(Fig. MC morphoingy waned in accordance with the contraction wave of the cordise rhythm (Custete 
Brace eal. 1999b, 2008) 

VAD patents often suffer sudden and vicleat ticbycardia. and sudden penks of increased wirterial blood 
pressure (Caste Branco, 180). This implies & violent and sudden jc changes in the curdive (and 
pencaunhal) rhythin, Ding repeated. VAD-rokited tichycardia and hypertensive episodes, MC vells become 
eronmonsly storned, and maintaning strectural integrity of the MC monoiayer might become iin issue Older 
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MC celis may have insuficient tensile strength to wedergo these vioiert tachycardia movements 
extrusion (hig. 6} from the mesethelinm monolayer of selis may he an attempt to maintain structure! integrity 
The formation af gups near these okier MC cells (Figs. S sing 6) seems to be an integers part of this estrision 
process. The anchoring junctions between the mesotheliem und tts ECM seblayer seem to have been replaced 
wah MC evtophinsic interdigtations Uest dig deep inte the ECM subdayer (Fig. 4). This anchoring structure 
is not unkke modern antisesinic constructions, where building bioeks fit ante cach ether like pieves ine 
vertical | Ww puzzle, providing incressed plasticity. end allowing the absorption of large mecha 
vethont ruptucing. 

“The existence of such u iirge amount of cellular debris has been linked 16 @ warking hy pothexs. The celinlir 
debris scen in VAD paticnts’ pericardial layers can be related to the appearance af atito-mmiine discares in 
ILPN-exposat individuals. Seemingly live onganelies that exist outside the cellular membrune envelope (F 
Fand 3) will now be identifiog by the immune system. This cold trigger suto-immune ctseriers. No 
inflammatory process ts Ged to the removal of debris. The only visible feucures ure an increused amount of 
intcrophages and neovasculurization, with paructlse relevance to the iympliatic vessels, where the drainage of 
Gebris seems fo oecer. 


Vig, 4. fai see (Py, cethegen baiiatles 10), collelar debris (x 1 Disconsanons menbwaas Carroe), parnicd boxe of cstepiacn 
Gayts eon fleas MC fore) CHAE > 
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the process of estrston feo the pericacdéal suc. cant sith Lange gaps.ot 
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52. Activbased structires brash ceil (BC) microvilli and cochlear cilia 


BC exist in the respiratory and gastrointestinal trects. BC passexs mecravilk endormiy distributed aver the 
apical surface which is Known to play a role in increasing absarptian surface 2cca. The flinction and existence 
of the respiratory BC in humans ts largely unknown. [n the rat respiratory tmet, BC ure surrounded by a ring 
of s¢eretory ceils (SC) (Pig. 7) (Castelo Brance oF al. TM) In LLP N-2xposal rodents. trerevii chisterod 
together ami, with increasing exposure time, became fused (Fig. $3 (Casteln Branco et al. 20833 f 2) Covhhur 

xpoxed mis, beth among themsrives ax weil as with the upper 


stercocitia alse appeared fused in ULF 
tectonad membrane (Pigs. 4 and £0) (Aives-Peretra pnd Casivio Brune. 200434. 

Why BC micro respond to proiceyed ELEN stress by fasing is unkeewn. However, the tect that actin 
fiaments cam form both mad (bat Hexibicl hundies ws weil as vol-bke eetworks, taken fogether with the Pet 
Chat motor proteins conneet the actin filaments core to the pias: membrane, microvilli fasion does not seen 
to be stich @ remote possibility, given the night toggering events. 

If fusion of cochlea stereocilia, as 4 response to prolonged (LFN exposure, alse occurs in humans, then this 
may cxpluin the deusial auditory compkints of VAD patients. Common Jsicts of VAD 
patents include “Shearing too mech” and “not being able to stand any (ype of noise, net even tele 
music”. However. ther audiegrams only preseat hearing losses withan the lower Frequency bunds (280 and 
MKVAZ), and their tyinparognims ore normal (Castelo Beance, 2999) IE fused among themselves and to the 
tectorai membrane, ci cannot freciy vebrate os is intended when the sound pressure wave fs teansduced 
vathia the cochleu. In Rect, by becomme a rigid structure, any attempt at vibrating them might. 
understandably, produce discomfort. How closely relited this phenomenon is to the concept of “annoyance” 
is sti unckar, however a rekivomship is clearly suggested. especially since annoyance hus already been 
spovificaily associated with the presence of ULEN (Persson Wave and Relander 2006), [ep ongoing studies, 
fusion af achin-based structeres im [LF Noexpesed rodents hus aise hoon observed in the duodenmm t Foescce 
et al. 2S) 
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Hig 2 (SEM) Nomexposgel mat bedncksal gpithcheos the 4C, on ase conten of dhe nmage, exhebitt a ff Lot macre vk) that are midividioully 
deobtiubic, cornmniy dishitated. aud sproeting epeasd any) tle sioway. Serrounheg the OK are SC with @hwovith of doffercet mates. 
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53. Other vonsiderarions 


Gives, the date obhuned to date, the same type of anolysis cowid be made of HL N-capised rat kidney 
glomeruli (Castelo Arince of sl. Med; Mierins des Santas et ah, 2003), ov of mit treeheal epithsiin (Castelo 
Brasice © - HOT or of VAD pationts branchoscepic biopsy resnits (Montigre cf al Mid: Reis 
Port ct sh. 286), or of VAD patients vocal abnomnalilies {Mendes 3. 2005, 2666). ‘The behaviour of 
respiratory Wact cliiary papulstions is of particular interest in that they pre compesed oF tubulin, they ase 
anchoral to the CSK f corter and. vith ILPN exposure, they appesr cipped. sheared and/or stiuiggs 
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so non-cxistent in VAD patients (Castelo Braace ot al, 
wht The suspen that the tensegnty model of the cell covid espisin the tisdings in ILPN-induced 
biologicsi Meuctstres was hinted at in 1999 (Alves-Pereira) ed has since been the object of separate study and 
independent publications (Alves-Pereica and Custele Branca, 28092: Aives-Pereirs ot al., 28095 d, 26%Me). 
Most medical daignostic procedencs are not bused en mechanobialogical textures of disease. Hi what is 
aeatysed, quuntiled or tested gre usualy puramuters that depend of biochemical pathways. [1 cannot, 
therefore, be surprising that VAL prescat normal routine tests, such as biood chemistry anuilysis, EKG, and 
i, fer example With ccho-tmaging, where stractural components can be observed. TLFN-indiwed 
pathology oan be identified, With light and eiectrun microscopy studies, morphotauctienal changes can, gain. 
be cdentitied, However, conventional medical tests only become significantly altered in lator, aed irreverssbic, 
stages of VAD (ee Tabie 3). With the termepsily model of the cell, new avennes of rescacch open up in the wees 
af biochemicaily based tests trom whick bomeckanical pathology can be catrupolated. 
Pharmacological intervention 19 VAD is several years Gand many Eurosh dwey from becoming 9 reality 
However. given thal VAD is a mechanetrandnetion dscase par excellence it now becomes clear where this 
intervention aust focus: on the colulur signalling processes directly reiated to mechanotransduction 


6. Conclasions 


ILEN is neglected as an sigent of disease, und mecharetransdaction is underestimuted as en integral part of 
celluiay signaiting Since VAD is caused by [LEN and expiained through mochanotransductior pathways, iis 
kot sueprisag thal itis teking se long for the medical ara! sciennfic commenity to understand its existence, 
However, with knowledge comes resporsibiity. neal the Hime has new come to tike a more sctive position 
against necdicss suffering The following recommendations ere proposed. 


6.1 Noise cssessment 


Heerng dnp meal is sti a major ise within the md Other countries, thus causing to petfoan 
facasnrements with UBA units is Hot a iogical Course of action. However, ILEN-rich environments need to be 
taken into account, Hence, it is proposed that all noise Measteements be accompanied by a 1:3 ecteve band 
analysis, with fo weighting Gn UBLim), and down to the jowest imiling feguency permated by the equipment 
at hand. if spectral anulysis is not possible, then ut least dBC andlor UBLin Lee measurements should be 
performed. In this + not only is the acoustical environment documented for future iegai and Porensic 
purpeses, but the sdepuate protection und prevention morsiires can be tikes if (bis known how mc 
what kind, of HLPN js present in the enetronment, 


and 
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apolics to binmedical stedies, where [LEN is. possible contueninant, This is particularly 
true for animal staes where laberatomes are kept in building basements, aiong with HVAC systems end 
elevator machinens. With human populations, i is inpertant fo obtsin [LF N-expesnre histones. sinee the 
effects of LEN are cumulative (Castelo Bronco of id . 199d) und occur independent of whether the exposure 
Was occupational, resktentia or igisurely. For example, an office worker may Rave no immediate exposure to 
AGIse on-the-job, but may live next to a bus terminal 

Conti populations are expecially targeted for comprehensive surveys of previnus HLPN-eagarsure histories 
because, by definition, they anee not Rave prior exposure to TLPN, foetai and leisurely exposuces to [LEN 
raust be ineiuded in the individuals prior history of LLEN exposure (Cestein Branco 2 
al. 2un4), The inideguate seleotion of content populations has already ied to veasterud uses of resources sind, of 
conrse, misleading results (ATSDR, 2 3). Given the ehignitons nature of TLPN, control popukitions with 
zero prior ILFN exposure are extremely difflowit to gather. Thus, it coukt be feasible te unsfertake studies 
where the hio-effeets of [LE N-exposed populations are compared. but only Hf thew acoustical exposures ure 


suflicien thy weil documented, if terms ef exposere times and acoustical speviry. 


The sume principle 


6.2. Bosimveiry 

Adequate dosimetry oC1LPN will be very dificult to achieve until science considers the scotsticus spectram 
ats Inalogoys to the cikclromagnetic spectrom, Le. different frequencies have different etfosts on the diferent 
issues. Thus, breaking the (lowert scoustioul spectrim inte infrasound versus audibic frequencies is muck too 
TEE Ury. 

It is propesed that the ELPN (0 SR}H2) portion of the acoustics! spectrum be divided inte the, seb- 
outegories Rested in Vable 4. Biologics! tissue is very sensitive to lower frequencies, below HOOHZ Specitic 
frequencies have been known to haw u deletersons Impact on specie biolagical Hssue (e.g. Nekhoroskey and 
Glinchikes, E991, 1582: Sigoves aad Glineb: Slorenke ot a). 198K), an ZH exposere can 
produce different cftects than an 8 Hz exposure (Nekhoroshey and Glisckik 991, 992). Dividing the 
nepustionl spectrum ir sub-categories woud eventuiily force bloscientists to specify the ucoustical energy 
wathin cach specitic sub-catewory, 

Once of the most innedizte problems with adeqikdely measuring ILPN is the lick of readily uvuilibte (and 
relatively inespensive) instrumentation. As is well Keown, eiuch of the manitoring cqeipment designed to 
aswss physical agents is geared toward ossessiag the parometers that have been established by legisieen, 
has, itis difienit (or much too expensive) to acquire the instramentation that conkd mdequately measure how 
Jong the scoustical energy remuins at a certain dB jevel, for cach f2 octave bund. This would be an i 
pargmeter tor assessity ELFN-indeved pathology. 


en 
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With smimai sodets, some form af LLEN-exposine dosimetry hes already been achieved. [tis knows that 
afler a 48-h continuous exposure to TLFN, it is necessary 7 days for full reenvery (Castelo Brance of ub, 
MW. However. hirge-scalke epidemialag: king, mostly Gue to the difficelly of selecting 
adequate contral popubs tion: 


al standics ape stil Ia 
and funding. 


6.3. Phormacolagicel imercention 


With the integration of the texsigrity cellular model, VAD can now be viewed as a mechinotransduc 
discuss par excellence. Ax suck, new aventes of research have opened up repandies the possibility of 
pharmucalogeeal intervention. Since avtins and iubulin-bused strnctuees seen to be the most affostad, it would 
make sense to Pocus on these biomechanica) cements in order to avoid irreversible damage to us viduals who 
suest remain ip ILEN esveruiments for extended pecinds of time. such as sbip and sehmannie workers, 


Ofishere oii and gas platforms workers, human uctyuty onboard Spacecraft, and the general population whe is 
enVironmentslly exposed to JILPN in the home 


6.4 Diaanasing FAD 


For the purpeses of sr informa) diagnosis, an whovardiogram to evshiale pericurdiai and cardiac vaive 
thickening is essential to establish a VAD disgnesis Leostxe pericardial thickening with ge diastobe 
dysfunction, ond in the absence of an inflammatory prooess is i specific stge oF VAD (Heit, 2RBny However, 
given the limitations of scho-imaging procedures idiscussed above} the echocardiogram is igseMicient for jegal 
and Foroasic porposes. Thus, if egal proof af VAD 1s foquired, thee 2 more envesive procedure 3s ALOESSATY 
the hronchoseepic esaiination [Reis Ferreira vt al, 2066). ; 

Other complementary diagnostic tests inciude brainstem aulitory evoked potentinss and cognitive evoked 
patertih (PIX, brain magnetic resonunce Imaging, PCO. rebreathing t , 
Neroegh peuroiogivas examination 

Suapicien of VAD should arise if the paticat evhibits one or more of the follow 


est, blood coagulation fuctors and 3 
shy comeplsints: 


et hear too muck. Fm very sensitive to noise. | can’t stand ny type ef rowse, Nawe drives me crazy. 

Whenever there's a loud noise. ali L feel Like doing 1s screams: ; . 
@ “Lo wake up tired, I's sot that? dort sheep eneugh hours, if just sems like 
@ “Some i 

wy ctye: 
@ “TL have a lot of heart palpitations, Sonwame. 
@ “Lhave this cougt 


1. It lV don’t rest uring my sleep 
es, While in a shepping mall or is restaurant. | fool like Lean’ brosth, Jike | mest get out of there 


it Revis ike my heart ix going to leap out ef my chest™: and 
and Ident smoke. My thre is. constantly iitated und ( yot hearse for no reason, The 
over-the-counter medication doesn't do Snything 


OF the paticnt enters with one of the foilowiny diagnosis: 
@ Lale-onset epilepsy 

© Balance disorders: 

@ Migraine, 

@ Respiratory traet tumour, expe tally if 1 Ron-smoke 
@ Reconmaendation for cardiae bypass surgery; and 

@ Autoimmune discax’, Parhicnheriy systemic lupus erythematous and vihlkgo, 


The authors urge physicians to listen 10 their Patients and Guestion them vbout their noise exposures 
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Valley Fever Connections 
Statistics 


‘The epidenne seems t be a warning, for reaxans that are not clear, but the marked increase in 
incidence from the 1980s to 1994 thraugh 1993 is indisputable. What factors may account for 
this merease? One major consideration is he weather. C. k. Smith observed years ago that the 
number of cases of caceidinicddomycosis was higher in the sumnser afier a rainy winter than afler a 
dey wister. la March 1995, a S-year drought in Califorsia ended with a heavy rainfall, Rainfall 
was also heavy in the winters of 1992 and 1993. Though the relasonship between the weather 
and the density of C, immitis in the soil muy never be understood in detail. the following scenane 
seems plousibte. During drought years, the number of organisnis campenng with ©. ammitis 
decreases. C, immitis does not thrive, but it remains viable though dormant. Atter heavy rain, the 
arthrovondia yorminute and multiply toa higher density than usual because of the lack of 
competing organisins. Once the soil dries in the late summer and fall, the urthroconidia become 
airborne and potentially infectious, s 


Another reason for the sudden increase in disease incidences might have been the number of 
susceptible persons in the disease-endemie area. The number may have been the result of both 
increased migration of susceptible persons and decreased immunily i the indigenous popalstion. 
Immunity comes from prior infvetion and 1s manifest as a positive coccidioidi skia test. In 
almost all cases, covcichoidomycosis conters lifelong inmiunity, As a result of years of low 
incidence, the nuniber of nonimnnine persons nay have increased, as evidenced by te decrease 
in prevalence af positive coccidiotdin skis tests among local bigh school students. In 1939, 50% 
to M% of high school students in the San Joaquin Valley had positive skin tests, but in the 1980s 
only 3%6 to 5% of higk school students had positive skin tests (T. Larwood, pers. comm). Given 
the historical data, this estimate seems low, but another study glso found a low prevalence. hn 
TORS, workers in Tucson estimated that 30% of 9 random samiple of persons ma Hispanic 
neighborhood had positive skin tests . In addition to the drought, irrigation of fields. the 
INcreasings armour of land under cultivation, and a decrease in indoor dust due to the wadespread 
use of air conditioning may also have pliyed a role in the relatively low incidence of infections in 
the 1980s. 


Arizona Department of Health Services 
Infectious Disease Epidemiology - Valley Fever in Anzona 


Fhe reported nunsber of cases of Valley Fever in Arizona has been increasing since it became 
Jaboratory-reportable m 1997, ku 2005 there were JS15 cases reported: only 958 cases were 
reported in 1997. Between January and April 2006, ADHS received over 2,000 case reports of 
Vulley Fever. This is more san three times the five-year average for these months. 


The highest rates of infection in Adzona oecut in Maricopa, Pins and Pinal caunties, and the 
peak scasons occur from June through August and from October through Newenibes, 


CDC - Reemerging Infectious Disease 


Fhe risk for disseminated cocewigidomycosis is much higher among some ethnic groups, 
panticulariy Aftican-Americans and Filipinos. tn these ethnic groups, the risk. for disseminated 
covcidioklomyeosis is tenfold that of the general population . Presumubly, o gene (or genes) that 
increaxes susceptibility to infection is more prevalent in these cthnic groups than im the general 
population, Such a resistance gene has been identified in mice, but not yet in humans. The 
mechanism by which the resistance genes affect the course of the disease in nrice 1s not clear. 
Pregnant women and the immunosuppressed are also at high risk for develapiny disseminated 
disease (Figure 3). Que study demonstrated that the growth ute of spherufes was influenced by 
human sex hormones, which may paftially acccunt Por the increased risk of disseminated discase 
In pregnancy. Pregnancy also redirects the maine response toward humeral (TH2) immunity 
and # front delayed hypersensitivity (THE), which may influence resolution of 
coccidioiklomycosis. Generalized suppression of cell mediated immunity also increases the risk 
of dissemmated disease, Coccidiodomycosis ts particularly severe in patients with organ 
transplants of AIDS. 


Covvidioidomyeosis in Sohd Orga 


Covcidiowdamycasis 1 ab endemic fungal infection of the southwestem Uinted States. Normstly 
 selt-limuted infection in healthy hosts, caccidicidomycosis ean become a scnous complication 
in paticnts who have had solid organ transplamation. Among palionts whose solid organ 
Transplamation was complicated by caccidioidomycosis, the infection has a variety of clinical 
presentations. Disseminated disease is common and has substantial morbidity. Patients ut risk for 
coceidioidal infection should he identified so that antifiegal propttylactic therapy can be 
initiated. Treatment options inchide amphotericin B or azoles. Secondary prophylaxis is 
recommended because relapse is frequent 


Karger Report - Viral Meningitis (pdt) 


Viral Meuingitis-Associated Hospitalizations in the United States, 1988-1999: We used the 
National Hospital Discharge Survey and the Nationwide Inpatient Sample of the Health Care 
Cost and Utilization Project ta estimate disease burden associated with vial meningitis 
hospitalizations in the United Siates. During F988-1999, viral nienangitis accounted for an 
estimated 434,000 haspitalizations (annual average, 36,000; average annual hospitalization rte, 
34°100,G00), and 2 million hospital days (annua) average, 175,000). The estimated mean charge 
for Viral meningitis-assoviated hospitulization daring 1993-1997 yaried between USD 6.562 and 
8,313. resulting im annual ostiamted hospitalization costs berween USD 234 and 310 million and 
a total estimated cost of nearly USD 13 billion tor the S-year period. In summury, viral 
meningitis remains aa Inporunt Cause Of morbidity and tmuncial burden and merits efforts to 
Improve disgnostic, treatment, and prevention options. 
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NPS study; moderate noise can have major impacts on animals 


An ongoing research project from: the National Park Service Natural Sounds Program ix about 10 publish 
a groundbreaking paper that outlines the muny ways that even moderate ereases in buman background 
ROIs CAN Create major sNpUcts on animals. ‘The study praposes a new metric for use In Moseeuslics 
susearch, the “effective liaening area.” 


December 12, 2009 in The Acoustic L gy Instileie 


An ongoing research project fron: te National Park Service Natural Sounds Propraat is about 10 publish 
a groundbreaking paper that outlines the many ways that cves moderate increases it hemon backgrotnd 
sos oan create major Empacts on unzwats. ‘The study proposes 9 new metric for use Le bioarousties 
reswarch, the “efective listening aren.” This 3s the arca over which animals can communicate with cach 
or hear ober acunats cally or movements: us itight be eapected, animals focus especially an 

a lor samds al the very edges of audibility, sp that even « sinall increase in background noise 
from a road, wind Rum, of regular passing of airplanes} cae Grown ont sounds tae pocd to be heard. The 
authors note analyses of transportation noise impacts oflen assent that a 341 increase in noise - A barely 
perceptual change - has “negligible” effects. whereas in fact this isereased noise reduces the Usterng 
ares of antinals hy 30%. A 10GB interease in background noise (bkely within a few hundred meters of a 
road or wind farm, or as a private plane passes nearhy) reduces fistening urea by 20s. 


ln addition to intoducing this impertant new metic, the paper provides a good overview uf previods 
yesearch tha has addresseil the iaipacts of modenite noise on wulous animals, inclading bats, antelope, 
squirrels, and birds. The paper will be publisked next year, though a “in press” version ts available for 
download, A scent BUC anicle also covered this immportiet now work, A full detailed lay senvniry of 
this paper. as previously published on ALPs science research page. appears heluw the fold: 


Animal listening area and alerting distance reduced sebsrannally by moderate humatt eeise. Barber. 
Crooks, Fristrap. The costs of chronic nviss exposure for terrestrial organians. Trends in beology and 
Evolution. 2010, 


This is one al the most isapartant asd interesting popers published this year. fe emerges from the 
partrersitip hetween the Nabonal- Park Service's Natural Sends Program and researchers at Colorada 
State University. whe have been working together for several ysars 1 create aetrics thal are mote usctul 
Jor assessing the biolagival impaces of moderate human noise on wildlite. The assessments presented 

nere. along with the paper's review ol recent studies documenting changes in Juraging. anté-predator 
behavior, reproductive success, density and community struchete in sesporse to noise. form Ure basis for a 
mach more cogent assessment of noise impacts un wildlife. 


Nhe tous of this researels is the ways Thal ninderie inereases m backgrourtd acyse can alec animals. 
The authors nete that both air and road Wafhie in the US has tripled a recent decades: even in National 
Parks, nvise 1s auibble 28% ofthe lime in more than hall of sites assessed, Over 80% af US fand 
close enough te roads Jor some low-frequency mashing w vocur, with passing wicks ued metoreyctes 
wcreasing the sound levels at Gem to 4d BEAL. 


One of the new proposed inctries is the elective “listening arca” Changes ie listemng area kas impacts 
tovolyang beth consnunication and what lhe aaibors emm “adventitions” sounds (sound ade lirgely by 
movement, which arc impartact in predate:/prey asareaess}. For pecdators, the listening area is the area 
over whieh they might hear the netling of thels prey, and for prey, it is the area ie which they are alerted 
fo approaching predaton, whether wingheats or Pootsteps; in cach case, Lhe most impcnant sounds are 
thase right at the edge of andibility. Social groeps rely on hearing cach oiber's alanm calls or songs 
inviting Mating: reduced listening areas lor these calls cesult is efleetively reducieg the number af 


individeals in doy geven communication network. Each anneal kas is own auchtory acuity, scan hear at 
different nces, but for ail animals, increasing background noise will seduce their natural listening 
arca tn prelictable ways. The authors neae analyses of transportation nnise inspacts offen assent that a 
3dB increase in morse - a barely perceptual change - has “nogligzble” effeets, whereas io fact this 
increased npise reluces the bstening area of animals by 30S. A 1013 increase in background noise (id 
note: fikely within a few hendred meters of a road oF as a private plane passes nearby) reduces Listening 
area by 90%, 


Phroughowt, the a ated effects of tratiic fron: other 
relaled) lores, such as habitat frymentaton or threat responses, there ts also a fascinating shed seclor 
citing studies showing behavioral changes in response to quict recreation. sometimes even mary dramatic 
than those coused by vehicles, Though only a few studies have directly uddressed this ambigeily. many 
Studies cited here provide sirong indications (hat accuse masking is a sigeificant factor m behavioral 
vhanges near rouds. Amang the Hedings that caught my cye-ear: 


Ors stress (he clinGiculties in separating aotse 


= Maskmy affects not aly audibilily, but Gederstanding: “thresholds for diserimenation between calls of 
the same specics were consistently higher thae were detection thresholds for the same calls.” Net 
surprising, but casy to firget: hackyround soul often ahscercs the words being said. theuzh we con still 
near the yoiee, 


+ Bais that fisten for ground movements of sheir prey hunt nore in evict areas than Loisy ONES? stmifariy 
insect-cating bisds ace tnuve likely t avoid agisy arcas than other birds. 


+ Masking can aise make iC more dithioult for animas co tell what direction a call (seb asa avating call) 
is conning Hoi 


+ Pronghor antelope showed a marked shifl in propostion ef time spent foraging and in vigilance 


flocking around? when closer to reads: foraging dropped from 48% af the ime to 3 $25, whike Vinilance 
increased from 40% to aver 50%, 


+ Two key studies of increased vigilance in clearly noisedriggered contexts: Ground syvirrels showed 1 
markexl increase i vigilance behavior when heanng squire alarm calls al a site ina wied lacy thanana 
comet ate (including a shahtly loss “relaxed ionecigilanve Raselyne sowie). and a inh study watt: 
chaffinches Fourd that the mean tine spett peeking {eating} benween times scamming the area decreased 
when soist was inirsduced 


The autior conclude by stressing: "Choice aie exposesy is widespread 


‘Taken individeally, many of the papers cited here offer suggestive but mnconelusive evidence that 
masking: t# substantially alter: ing many ceosystents, ‘Laken collectively, the preponde rece of evidence 
Urpues For EMenediate achon to Manage noise in protected eatural areas... Uhe costs uf noise must be 
erterst<x! i relation te other anthropogenic forees, fo ensure effective Mlipaten) and efficient 
realizatiog of environmental goals. 


Awise pollution exacerbates tke problems posed by habitat Iragmentation and wildlile cespeases to 
Ranan prossece, therefore, highly fragmented or heavily visited locations are Prorily Candidates for 
HOE management Noise management might also oer a relatively rapid took te improve the resilience 
of protected! lands ti some of Ihe stresses Empised by climate change," 


Web link: httpy:acinews org-arehives’S 73" 


Frontiers in Ecology 
and the Environment 


The ecology of dust 


Jaacn P Field, Jsyne Belnap, David D Breahears, Jason 


C Neff, Gregory 8 Olin, Jeffrey ] Whicker, 
Reynolds 


Thomas H Painter, Sujith Ravi, Marith C Reheis, and Richard L 


Frat Ecol Encirent 2009; doi: 1G SOQM90N50 
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The ecology of dust 


sore 


Jason P Field’, Jayne Belnap*, David D Breshears’, Jason C Neff", Gregory $ Okin’, Jeffrey J Whicker’, 
Thomas H Painter’, Sujith Ravi”, Marith C Reheis”, and Richard L Reynolds” 


Wiisd ereston and axscelated dust emissions play a fustaiiental cule in mieny coological pracesses anid prowie 
important Diogeecheiskal coonectivily at scales fom kngividuel plants up ty the entre globe Yel most eco 
logical studies dn set explicitly consider dustalriven processes, perhaps because mest relevaat research on aca 
hon iwied driven) prucesses Ins been prosested Ht a peoscicnces caller Chen an ecological content, Te bridge 
this disciplawry gap, we provide a general overview af Lhe ocologial lnpertance ef Gust, eNomaie ConEpicn 
Ditexantions benenen sind eosin id ecoxystery ilyniesics from the seage of plants anet serronndinag space i 
regional and global wales, and highlight ywciltc cxamphs of how distuchonce affeuls these Oytersetiony oad 
their comsequences. Ita Hikefy Chat changes in clintte and intensification of land ase will lead to ieeressed dust 


preductinr fram many d+ 


lands. lo address these issues, envinnnental wlusists, hind manager, and pedicy 


makers need tu consider wind erosion and dust eniiwsion more explicitly Un resource masagemment decisions. 
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DESERT DEVELOPMENT ISSUES 


Solar Power in the Desert: Are the current large-scale solar 
developments really improving California's environment? 


Gaps in Desert Research 


Michael F. Allen, Director 
Professor of Biology, and Plant Pathology and Microbiology 


Alan MclHiughen, Cooperative Extension Specialist 
Department of Botany and Plant Sciences 


California deserts are faced with unprecedented anthropogenic change. Impact 
factors range from expanding urban centers and military bases, to potential 
significant habitat loss from sojar and thermal power expansions (inchiding ground 
water exploitation and depletion beyond recovery, land stripping for power 
generation units, and fragmentation from power and associated transportation 
corridors), and climate change. Together these factors threaten remaining suitable 
habitat for endangered and for other endemic desert species. Other individuals and 
studies have commented on the use of out-moded technologies employed in the 
current American Recovery and Reinvestment Act of 2009 (ARRA) projects, and the 
economic subsidies that are enabling individual site development and the creation 
of new transmission corridors in remote, previously undisturbed, areas rather than 
focusing on existing degraded lands and power corridors. We want to be clear that 
although we question the current project implementation in this article, we strongly 
support a transition from a fossil-fuel based energy system to one that will not 
further exacerbate our current trajectories of anthropogenic climate change, as weil 
as providing energy independence and economic stimulus for our country. 


Our goal here Is to outline the scope of environmental changes that are underway. 
and to outline research needs necessary to provide long-term sustainahility of 
federally- and state-listed species and their habitats, ensuring that energy 
developments are also fully compliant with the letter and intent of state and federal 
resource protection statutes. We identified several topic areas that are of concern (o 
land managers and project developers in the California deserts. These represent 
topic areas badly in need of research using state-of-the-art techniques coupled with 
known expertise, tailored to the desert areas to be impacted by the proposed 
developments. These include the following issues and their interactions: 
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¢ Climate change and shifts in endangered species habitat location and 
migration petenval 

¢ Sources, recharge, and loss of grounctwater from large-scale solar steam 
generator systems 

« Fersistence of endangered, threatened, and untisied endemic species in 
current protected areas, and in new areas where habitat suitability is altered 
from climate and anthropogenic land-use change 

« Exotic invasive species migration pathways, competitive abilities and 
productivity 

*  Enteractions among vegetation composition, production, fire, pollution and 
climate change 

e Carbon budgets and net carbon loss or sequestration. 


Unfortunately, many federal and state agencies, as well as several non-governinent 
organizations, whose goal Is to protect habitats appear to have overlooked previous 
results suggesting unacceptable levels of “take” for endangered species, and 
overlooked existing literature addressing net carbon fluxes that would be affected 
by the proposed solar developments. Nor have they employed state-ol-the art 
research tools capable of integrating new ecosystem and habitat modeling 
approaches coupled with carefuliy-collecced spatial and temparal data. 


Most of the large-scale solar power projects utilize large quantities of water as 
steam power generators. fhe largest of these plants are steam-based thermal ptants, 
using up to 2.9 to 3m¢/MWh (US DOE 2006), Assuring 12h/day of active use, a 
1,000MW would drain 35,280m?/day, or 28.6 acre-feet of water per day, or 10,435 
urre-feet/year. One groundwater busin, such as the Palo Verde Mesa Groundwater 
Basin recharges only 800 acre-fect per year, largely from recharge by underflow 
from the Chuckwalla Valley (Department of Water Resources 2003), Even with a 
low water system, with less energy efficiency, the water use may still likely be well 
more than the recharge rates, The use of water affects agyicultare, existing housing 
and busine: the mining industry, military training grounds, and wildlife habitats. 
Plant species, such as the Amargosu nitenvort (Hasselquist & Allen 2009), and 
animals including the desert puplish populations in Ash Meadows (Deacon et al. 
2007, Martin 2010) that are dependent upon surface waters and a high 
groundwater level are once again Lbreatened this time by solar development. 
Despite the Department of Interior's call that conservation is a high priority, this is 
not apparent for these developments, 


While researchers in the region, including UC Riverside scientists, have been 
addressing factors that chalienge the ability of desert ecosystems to sustain 
themselves with state-of-the-art analyses, many state and federal agencies have 
continued to employ outdated modets and decision tools (e.g. see “Hamess sun 
wisely” Riverside Press-Enterprise 12/26/2010, and “energy developers need 
better tortoise counts, officials say" Riverside Press-Enterprise 11/4/10). 
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Federaily-listed species such as the desert tortoise and those of concern like the 
Mohave fringe-toed lizard (Fig 1) are already impacted by new energy 
developments (e.g, the [vanpah bulidozing of prime tortoise habitat), roads and 
urbanization, invasive plants, and changes in military base activities. Relocanng 
species like the torteises to unoccupied habitats, even these postulated “suitable” by 
experts, is conceptually fMawed. Over 50 percent mortality is reported in short-term 
experiments (Desert Tortoise Council 2010). If environmental factors like climate 
change is included, the potential habitat in the desercis reduced even further (Fig 
2). 


as: 4 ~ : 

ze : ~ . . : 

Figure 1. Specius that are direrly larpacted by the aml proposed developmests in the 
Caiitarma deserts. inciude the desert tortoine (a fedecully-listud endangered spevics} anc the 


Mojave fringestoud iizard (local penulations are of concer: to ecologists} (photographs by 
Cameros Barrows) 


Figure 2. Posential response vf desert tortoise tu 
proected climate chassge at foskua free Nauonal Park 
(C. Rarcowy), The shite plus browa acras represeats 
cucrest habitat, White ss the area lust with a OC 
increase in temperature, and a TSeen drop in 

precipitation, with the brown shinving the cem: 
F hsbitat. Trunsplantiny animals, such as the desert 
burtorse is conce) ly suxpect. and the data 
presented lo date suggest than this is nots viatile 
Even af accepted, “anoconpied™ habitats are 
reetly suspect, and certaity have ret been 
vetted against falace clinshe change. 


Solar development is essential to reduce carbon inputs to the atmosphere and global 
warming. But solar development needs to incorporate the best available science into 
planning and production efforts. The proposed large scale solar developments in 
California will Impact dramatically current habitat and potential habitat of species of 
concern. We already understand that development patterns can dramatically affect 
current and potential habitat, as published for the Coachella Valley fringe-toed 
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lizard (Barrows et al. 2010}. Coupling climate change and development impacts 
could easily lead to local extinction for many populations of these species, and even 
extinction in some cases (Barrows etal 2010). 


Infrastructure and transportation associated with urban expansion and energ: 
development is Hkely to impact significantly desert environmental quality. Aimost 
alf areas outside of the National Parks, and the existing military bases are among 
areas potentially subject to these developments (Fig 3). A decade ago, we 
demonstrated that in developed areas, such as along highway 62, nitrogen in the 
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soil accumulated during the dry season from vehicular-derived air potlution (Fig 4, 
M. Allen unpublished data). ‘These soil depositions functioned as fertilizer and were 
subsequently Jeached and absorbed by vegetation during the wet season, 
contributing to the massive increase in exotic grass production, to a fevel capable of 
carrying lire (Rao et al 2010). Regionui nilrogen deposition models (Fig 5) show 
that the military bases and solar developments are in locations undergoing 
increasing air pollution, threatening endangered spectes and land management 
protocols, Continued disregard of these changes likely will have dramatic impacts 
on the natural resource management issues of the region. 
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Many of the areas that are propased to be developed for the sotar development 
include Microphyll woodlands (Fig 6). The dominant plants (legame trees) have 
deep roots capable oY reaching groundwater (several meters). When desert plants 
grow, they absorb carbon dioxide (CO2). The carbon (C), as Sugars, Moves Inty roots 
and sotl organisms. Carbon dioxide is respired back into the soil, part of which 
reacts with calcium (Ca) in the soll to form calcium carbonate. This is how aur 
deserts sequester jarge amounts of C and thus function to reduce atmospheric CO 
The magnitude of this carbon storage process is still a crucial research question 
and remains inknown for our California deserts, However, values of up to 
100g/m2/y of C-fixation are reported for deserts in Baia and Nevada (Sermano-Ortiz 
et at, 2010). After vegetation is removed to make 
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Figure 6. janis sre among the most productive ecosystems that will be atlecsed by 
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among the mast proactive ef desert ecosystems. 


SAAN POWEE 21 THE DESERT 


Py 7 


way for solar arrays, carbon dioxide will be left to return to the atmosphere that 
ordinarily would have been used to form soll organic matter buried up to several 
meters deep, or released by rvots and soil microbes as soil COz which i turn, binds 
with soil Ca to form caliche, 


Our deserts have large amounts of COz, stored as caliche (CaCOx). The amount of € 
in caliche, when accounted globally, may be equal to the entire C as COz in the 
atmosphere. This caliche is formed from weathering of Ca in desert soils binding to 
carbonates that originate in lange part from respiration of routs and soil organisms, 
Most of the caliche in our deserts was formed during the ice ages, when vegetation 
was more dense and more productive. These deposits likely have been stable since 
(Schlesinger 1985), Being stuble, though, means that inputs equal exports. Carbon in 
caliche may in fact be released, especially when vegetation and soils are disturbed. 
Mietnick et al. (2005) reported lasses of up to 145g C/m2/y. Additional research is 
needed to understand and quancify these exchanges (Schlesinger et al. 2009, 
Serrano-Ortiz et al, 2010), as there are C exchanges in desert ecosystems that we do 
not understand. This loss may be especially critical following removal of the 
vegetation for thermal solar power units, The net C loss due ¢o a loss of native desert 
vegetation could he as high as 50g C/m2/y plus weathering and dissolution of 
carbon dioxide from caliche up to 150g/m*/y for an area of 7,000 acres (a common 
size for solar plants of 1,000M W). This translates to an annual loss of nearly 6,000 
metric tons of C released by caliche, or retained in the alnosphere due to the loss of 
vegetation. This does not include the land disturbed by transmission corridors and 
malatenance roads through desert fands. 


Solar power units that generate 1000MW would save nearly 560,000 metric tons of 
C per year. However, we do not know the life-span of these solar power units. This 
net Joss of caliche could continue or even increase as tem peratures warm for 
centuries or more, given the incredibly large amount stored in our California desert 
valleys and vegetation recovery tollowing disturbance tor developing desert lands 
can also take a century or more (Fig 7). If we include the C savings from an active 
use of photovoltaic cells in the locations where demand is heavy (see Warmann and 
Jenerette 2010), then the entire regional C balance becomes even les: weighted 
toward the lange desert thermal developments. 


Finally, what is the life-expectancy of a thermal solar energy development? A 
common presumption is that these extend indefinitely into the future, But water 
quality Is a crucial issue for solar d evelopment, because water from both the 
Colorado River and the groundwater basins of the regions are bighly corresive to 
the project plumbing, This means additional land disturbance from maintenance 
and replacement activities, and a reduced lifespan of these solar projects. Given 
changes in government subsidies, the over-exploitation af proundwater supplies, 
and the heavy replacement and maintenance costs associated with the corrosive 
water quality, this may not be a reasonable assumption, Even when plant re- 
establishment occurs, disturbed lands will be dominated by annual grasses and 
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forbs with shallow roots instead of deep-rooted shrubs, potentially for a century or 
more. Soil organic € likely will rapidly cyde back to the atmosphere, We do pot 
know how soil inorganic C behaves. Understanding the lifespans of the solar plants, 
compared with this tong-cerm slow C balance is 4 critical need for determining it 
these solar developments represent a net long-term reduction in greenhouse gases. 
Does calcium carbonate then weather back into CO2 with no plants to replenish the 
soi] CO2? Could large-scale solar developments in our deserts actually increase 
atmospheric greenhouse gas levels over the text centuries? 


Figure 7. Overiouk fr louking vastward across fands designated for soiar pawer 
development. Phe combinatinn of opawats has the patenbil ty fragment populatiney of desert, 
speews, degrade soiis, ond reduce carbon sequestration potental of these artd lands. 


The areas of the Calitornia deserts where the mega- solar projects are to be built are 
mainly in areas where water is the limiting factor for production and organism 
survival. Precipitation is highly variable in space and time, and hydrology is not well 
documented. The basins are interconnected. Yet we know little about the rates or 
even directions of the subsurface flows and smail transient perched water pockets 
created by earthquake fault lines that support plants whose roots must reach the 
groundwater, such as palins, ironwood and mesquite. Water extraction at large 
scales could have critical impacts on desert ecosystems, including animal species 
like deer, bighorn sheep, and mountain lions, more than just tortoises. Microphyli 
woodlands and mesquite stands support various endangered species and species of 
concern, both directly as habitat and foad, and indirectly by supporting annual forbs 
thal serve as food sources as the soil dries out. We do not know how or where water 
is connected between basins. nor if the water used for individual projects is 
continually recharged, or comprised of water laid down Int the Pleistocene, 
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Concluding Remarks 


These development impacts are particularly questionable given the incredible 
surface area located in regions with high solar radiation such as southern California. 
Warmann and Jenerette (2010) estimated that 10 percent of the rooftop areas 
suitable far solar photovoltaic systems could supply 80 percent of the annual energy 
requirements for the region. Given the large acreages of private, already disturhed 
lands scatlered across the California deserts, use of more pristine habitat of 
endangered species like the desert tortoise and the Amorgosa niterwart seems 
counterprodactive, 


Aguln, we are not objecting to renewable energy development in the California 
deserts. Indeed, we have worked for decades with military installations and with 
energy companies to enbunce environmental management and restoration. We can 
do the same with renewable anergy projects. However, without careful planning and 
management, massive detrimental impacts over extremely large areas could result 
from the current energy development proposals, For society to benefit from solar 
energy while preserving our desert ecosystems, we mast obtain and use sound 
existing scientific methods, and fund credibie new science based on accepted review 
and award principles, as practiced by agencies with experience in peer-reviewed 
funding such as National Science Foundation or National Institute of Health. We 
must apply principles as judged by published peer-reviewed literature in top 
journals, and defendable. innovative ideas judged by scientific experts without 
conflicts of interest. 


Ifthe construction of poorly placed solar arrays in California feads to the loss of 
endangered species, destruction of plant and animal hahitat, increased 
environmental contaminants, diversion of water and increased global warming due 
to more carbon dioxide in the atmosphere, then any justification for placing solar 
arrays in our deserts is seriously undermined, 
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the teactiors. te the regnenal Minnier registry otsee the ieacters 
Wolsed the state Health ageaoy by sibaanttag eo OSHA 
complains Tae inderoation we obtained avecdotally trom 
the teachers, yearbueks, ant Chant vosighoent restess 
was micaely identical po tat giver to she Santee repestcy Nome 
of (he carset cases Orie aeerlained aotally throngk (he 
caateer repistry Seaceh. 
Published cuewet iseideace mares iy see. sex std race 
all ciimoves. us wed as Por maafigeael saelivozenit, thy 
uterine. Kress. cidoe. avarian caacers. aud pomlexbekin's 
Jssopbney ENED were ehtiused from a Caliinenta Cancer 
Regsity predlicanon [Kwong eral 9011 We estunated the 
expected cancer sate foreach teacher by applying yes ayte. 
Sex, uekk eNpocilie Cascet inckbence cates five hare dite 
wet) Jene 207, or west death. We theo summed cech 
teachers expected cancer rate to the fotad oolert. 

Dsieg the California canoer ine idesce data, the schol 
teacher dws. ued the GS exposure data, we culouluied cancer 
acadencr ard risks. A repiscate dita set was sent a Or, Gary 
Marsh and to Mike Cusningkom st the University of 
Piitshurgh Schopl of Public Ukalth tor indepeasen: snitly sis 
using OCMAP wflwane We calcalited canoer ¢isk Gains By 
deetion of eaupkowneat aad Sy cnavalsnve GS anit-rears Of 
exposure. We culcutstee am attributgitle risk perceat ssing the 
Frequem ios of tedal ohverved aid expecta! cancers, aad 
perloriied tend tests fBresiow aud Day, 1987] forcamer tisk 
veres Cuneint of eosphiement at curshatine GS vale 
Yeas Mf expostins. Petsson 2 values were calenbiled wong Ube 
St Trek website (Stet Tick, RE We alse perfanned ¢ 
yet AARESS?ON OF Cancer isk liv diaition Gf enpluyirent 
yeies ind By timeeweighied exposore in GS unit-years, 

Since setter cuthor ak a cmrmest tnstauonal affil- 
dice, instauconal ceview hosed approwal was det possible 
The leachets ceprested the stisdy, ond ther partuspetion its 
the stds was boils vomnssce aud osecelew. All tre active 
teachers at she sche Syned die Col OSHA request, The 
vatitiors Tully eNpisived the valere at-the study br ssid 
frarhelpaots ail effered ue resmitersinet tm the Ceahers foe 
parheipation kr the study The authors majaianed sine 
oonkdentzlity al sll medseal ond personal saforestion 
frovided 10 us by the teachers, sia served personal 
‘Blenbiiers tom the hile xt whick was analyzed by the 
Lsiversily of Pustingh Prscssion of personal anedicsl 
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initvemation was lnsted i the Wwe authiws No pauen- 
Speettic tnlonmatish Was Ohuiaed Ie 
With she individual's permosion we provided the segistey 
with case ipfeemation lor ik lsacher with a t 
meknods diagnosed out uf state, The exgceure inlesnestion 
wis provided by the Catton Deparonert of Health 
Servives. The Susie bralings of te study were presented by 
Ite Desert Sands lated Schim? Dassrict Sobacl Route aed at 
a public oretiag arranged hy the teachers, 
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fo our seven sueeey of the school in 2005. 
magnelc Neld rcadings were as tegh as J77 mG ie a 
cEaksceeys ialjacend fo the electrical serviced tern A neneber 
of outews had overload readings with the mnever, 
Mupeeiic: Rehis were nat elevated (0/3 0G) an the wernt 
Space of aay of the chasstooms except ie the classroon 
waxdjacent lo the cfecinical seninee Ineo. dial sear ¢lassmeomn 
Gectrin al yppliances such oe Ceethead Hisaganeicy prepeo- 
fas These wasskn exsceiaion between the nek of cones! end 
C6) [By wraenetic field expemunes to this Coli, stiee the 
cheapo oagoneic fehd expiwares were fhe Gane for 
lesc hess with and witout cancer Lesmits noc showed. 

Ths shout bac very hiuh GS readings acd on 
assvidiem beteicen fugh tieqseucy yeltage tensent 
exposure ip the sgachers aad rixk of cancer The GAS arter 
iN es eecdinges its bP Tani THEE Ry PACES Units, The Case 
wheot had 1% ef 41 measnied romts with wt lesst one 
Slecvtizat maple measunng “overload” 1 >2.000 GS wars). 
There readings sere high compared to aeother sloné aver 
Ofsapia Washingion. a Richroad Cabtoraia nihee Saki- 
Ing. and prise nesalerices n Norther: Caiternia (Table (0 
Atrgetle J comms were surveyed Toe Ibis simly. Oney 
V2 (Z.O4% 1 of the 63) rooms Had aa Covered” cmasannaet, 
22.00) GS units) reading, Applying ttas pereeatags ty the 
4) rooms surveyed af the cout school, we world expect 
Hd roma at the schnel ar have nvertoad GS rexdtiogs 
{O96 & 37 — £37). However. thincen ronan (25%) ances 
Weal atl Gat Gisse sehoo! had “Uverhad™ measerementy above 
the highest yo 999 GS anes that the GIS meter con 
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measure This dss Bighly statisheelly sgnigicom ese over 
expectmion (Poise Po 3 Sx 107%). 

We nace AM madic: topetlerence in the exinity of he 
StL A teacher alsG enported sinclar taste eiletferenee in bss 
classtocg: aud ba the Held nea his ground Noor clawoomn, fe 
Mey 2007 he reported that iL of 1S omtlets 14 his assroomn: 
owesloulital the GES mecer AW AM ridin suned off sete is 
seesive delecks Of diny pewer, giong a deced Mierig aosse te 
the porsence ef Gets paver suuincesoton Daweh the AM bandas 
bevtnd ke hamiwiduk of Be GAS ineter. 


Cancer Incidence 


Tiree mete teachers wree diagaused with cance cin 2008 
afer the fire |i cagcer diapacwes were tepyied. wat anather 
fommer teacher Ghee reed cvat-sl-stite to FOO) was repecied: 
by a Bandy meuber empieved ia te school syste: One 
Griver was cagecned i 2006 and ree moe in 2007 Ie 
the years (988.2005, 237 teschers Were employed at the 
school The 18 casexts in tae (6 teachers were: 4 ntahpnact 
(nebintinns,  hetaale breast Gircers, 2 ciecers ef the thyrobl 
J uerias cancess acd une each oF Burkitt's Iyneptxan 
of son-Hedekins lysiptesa). polycythemia © 
st, lekungosarcune end camer of 
francorus, owary and lacven. Two tewhers had ise gomury 
carwers saich. andigauat reckisoms and ranitipie 
ate colin and panceeade cancer Feaw teachers bad died of 
cancer through August 297, There have heea co nes-cancer 
clesat lin 160 te 
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The qarbee cohort sovmmtlaied 2576 toagtner-y 
ol Fisk between September (OSS snd Time BHT bowed os 
(2-snonth ecadecte vous. Averire age i bure wats 36 vegans. hn 
ONT, the average age Of the cohort was 47.5 

When we apphed total carve: and specife caacer 
inewerce cles by year age. sex. race. atl adhusted for 
coho t ageliig. we Toued sa eaimate of 65 expected cancers, 
O4} eehines 8 thy ceil cancers, 0.22 urerise cancers, 
amid 1S Feattobe Sreast cameers (Table UD. Bus atl canoes. she 
disk tao [Observed/Eapected : DROS) wie LTS 
O.CQ0698, Porssia testis Tye mefennitia, (YE = 44) sas: 
9.8 t= TODDS Poison teseh. foe thyrond cancer (OSE =F 
OLS) was 142 (Poo G.001 1. Poisson test), for uterine cancer 
{OPE © 2A) wan 819 OP = B19) Potssan testy 

Fue Ill shows the camer sh iene the toahers by 
uration oLemployment. Half the seacher worked a1 Uke schect 
fue Jess than F yeer treerage [SP years. Tre canoer rk 
mmereates woth GuaSon at eaphyy meal us 6 eipected witew 
thee set pontire te an corapatnal carcinoges, The Canoes nvk 
fatvrose fia t 7 fow leys than 3 year se 2 y 
AD ee 15> seancod eroplivreent Mere vor ¢ poseve Dens! af 
jneivosing cuter incklesce wath Heseasiag duration of 
empiaynenh hs 4.6 HITS A single yess of employncat 
of Sis steel increases a teaches rsk of Cancer by 21/6 

(sang the Ite &, 2006 sires data !Teble 1V), the cincer 
nist of a teacher hareiag ever worked! int reoer Wilts v@ Least 
One cumbet with 4) overtoud GS reading (> 2000GS8 writs) and 
employed for 10 years eg mare wan 71 LP) 000007, 
Jirisscn test), Coons stomp, there wete sta teachers dhasueseal 
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wills # 80tai Of sexen cancem, and four teachers witout 2 
Gaacet Jiagnnsis. wha were employed far i ec more year 
aad WhO evn? Worse prose OF Flese mets, Biee teachers hag 
ne primary Cancerand one tescher hail two prnarary cnet 
‘These teachers mae op 7% of tse tenchess” pepudaten 11th 
37 \ hewt had 7 cancers oc 4 THIS the lotal cigcerm. The 
19 teschers who worked ta aa everdoxsl chesiv0nt far 
10 vents Gr more bral 7 cancers wher 9.90 weal lave been 
expected (Pa 5x EOS Raiwson bese, The risk rasa foe the 
A tewetees Walt cuaoer aad A2 teachers willkoat cancer. wie 
er worked i a mer weth oe everivad GS yeakng, 
resimdiess Mi che tine at the schmel, was Sf <P —G.0503, 
Porssea teat), The nd rate loz 5 teachers with cancer and 8 
feachers veiicnt Cacer aie jkevet aM bed ins 2 tomate wuts at 
overload G-S tesding was ES (PF -U1K7, Powsen test. 
Teachers whe sever viaked in ar iverloal cbissrace ah 
hana stdistically sheeityesietly Weteased eisk of csecer 

A postive dese-respunse eae sect Reiter the risk of 
rascer und se comhve GS eqaesnre (ile V2, Three 
eatepories ef commiative GS weit-yesrs af expose were 
3.98), S006 to 10000, and nesre han 13.0%) 
tive GS ienil-years. We found efevated tsk cates of 
AM, Sti ond 4.2. respectively. 3} stabsticaliy signibcast, fue 
FAY Gategory. There was a pesitice Wend nf increasing cancer 
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Veter NC Cet 
tocar with @ GS weerksad (2 
increased gancer tisk hy 26%: 

An wiitmle fsk percentage was calcubited: 
tutserved cancereeapecied camer Wobverved cancers = 
118-6 SIHIS = OASE, 

Thre: feck Unive theye cineer nichlence findings sere 
weaditted Dy a sinule day Of GS acter read anes nisde rat Stee 
KAN swegests Ibat che readings were fairly coastont 
ener tame Sve the schiel was Suill in 1900 For example, if 
the 13 Classrooms which overleaded the ineter on June §. 
DUCE were net the Gene ster the stort ul che study end 
aul thoenginal. the cancer cisk of leachers whe ever 
wacked in Ike urorlesil coors weetldl bares heen thet sone ay 
Use leacteys whe Hever Wor kvdl in a Oretlosd nse 

Aithoagh teachers wiv mefeniaia end Cancers of the 
thyroid. aad wleras had eery High, siacstteal 
Fisk twhos, eve was ooihiag excepicaal abot their ape al 
hire, dusclion of eaxptowiient, or cutudative GS exposure. 
Miowever, mynoid cancer std melaaces had Dela 
Lote ney betes computed to tbe average heracy line for all 
“incs. Tht sverate keency tite heeret © 
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remenl at the sche) gol di all cancers wax 
47 year The avenge hacacy tise fox thyrold cancer wus 
A years end fim metlencra if was 73 yours (vith fares of the 
foe eases diagnoned af 2,5. aval S years) 

An indepentem analysis of this Gara set ay the 
Bniveniy of Pitharh School of Public Heal tins 
OCMAP scftvssre sapportal our balings. 


DISCUSSION 


Becanse of sevens denial. we have no inf eimation aboat 
she source. of Charveterisation of the high lieqieancy vole 
framsieats, We <ac assiate, hecaise the schoo) uses mectat 
combail in cantsis the electrical icing, thet aay sexuhant 
ridiwed elects tigids fom these igh frequeecy velo 
fransients wawld radiate rainly froin the printer coeds and 
from clestecal eqaiprived using uke power cords wahin a 
Saissnnore 

The school’s GS readings of high Geyuency velape 
trassients ate much figher tan in mther ested phices 
Tabs I Alsu teacheos nthe case schowt who were 
empiuved for omer 10 yeuts sad whi had ever wenrked ii a 
moon with at overioail GS ieadieg heal o eaock hugher cate et 
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sencer They made ap 7.3 of the cohort bul expeticti¢ed 
We af all cancers. 

The relatively short Ltesey tine of melanoma and 
Hsroid Cancers SugpEsIs Haas these caueis ay be fore 
sensitive oe the effects oF high trequcacy vokage lransiens 
than tie othe: Convers seat in this pomilutod. 

ln ncenpatesul cohort stedies, i: 1s very uewsaal lo have 
a meenber of dillecent cancers with an increased ny. AN 
eXUEp SE: 1) IES aS thal Onikats exposed [i wenieiag codhotide 
SiO 20 InGeased se lente Of a nunsber OfdilZercat cavers 
the vce convers in tis onhort with apeifivaniy elevated 
inowlesor. caliyeant mselasouta, shy did cancer anal uterine 
canoer, Jiso Rave sgaihcamby ckevsted Incidence tt Hee loge 
Calitorain schoo! employees cohort [Reynukls et al.. 1H] 

These cancer tisk esintates are prebabiy iow browse 24 
tne 137 feerthers of the eshes! remain uetiaced Sipoe 
exposure War calculated Dased oa 7 days a week hi a year, 
this wid evertate the actust teachers’ exposes of 4 days 
a meek los So wcmtiy a yeas, 

We could mot study Delt exposures in the classrooms 
since We rte dete! access te the yhoo). We postulate that 
tke Wty power it the asics witing execed iis effect by 
sapronry coupleg whuch aabaved efocteival Sarrents it Ube 
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Rie tite Of the Peadings. The saplitude increased ad the feet were 
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Could Microwaves Be Associated With Children's Asthma? 


By ALICE PARK fscote, 


Exposure te electromagnetic elds hax beer, linked to a number af headis prablenss, including cancer and immene 
Syston and reproductive abnormulitios, and ow the letest neearch adds another voucer to the ast: caildaood asthe 


tn the first study of ts kind, scientists strapped magnetic field monitors ot: pregnant wor 
expeoare, and studied whether ff was associated with the risk of asthma in their children, 
fO Welset With the highest leve 


to determine their kvei of 

Phey found that ckikiren born 
of espasure iy eloctromagneic fields (RMS — inending ftom iiterowaves, hair drvers 
asd power lines — fad a more than three-told higher rate of asta compared te those whose moms had the iawest 


The moniters specifically measured jow frequency mmaguetic fields, which often co-exist with eleutran: 
says lead aathor Dr. De-Kap Li, a reproductive and perinatal epidemivk 
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¥ study ballds on previews work Liwnd kis costs have dene loaking at Hect of EMP espossee Ox misvanviage. 1 
estigatins. Li fount that women with high levels of exjsssure had double the risk af misearnang than women with 
a! EMF exposure, 


LIS team hen faiiawed-up with the women who delivered and seoorded the mutber of cases of asthr 
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Li eskedl the eomen wearing fhe munitors te recard where they sp Ss. Their line coakt be divided iste one of 
five place categories: home but sot in bed. seme and in bed, at work, traveling, or everywhere else. The vsusen were HOF 
abie to see thet Jevel of magnetic feld exposare, sa as mat te bins their behavior 
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were ubout she same in ail locations. bur he a 


it rp tb eX! mage beeps 
Li found tsa expeisuine Ley utes the tis? exposure to EMF to the ase 
of commer: household apy as tae Mucrowave oven, vaca cleaner and hair drvet. Pretty much anythi 
that uses electricity, he says, indoding refrigerators, stoves, sutomobiles and power lines. generates low-frequency EMP. 
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W hai the deviews wore not designed to measure, however, war expose to ligher-frequency magnetic fielde sued as 
these emitted hy cel! phones and wireless networks, whiek are Ubiqnitous le Bomes and offices. ‘These mony De nearly 
HKissibie Ib avpal, but Li suggests tbat pregrant womer ens t reiluce some of their exposure to the low~ 


frequency fields. Don't stand m front of the microwave when it's heating food, for example, and bold the Bair dryer as far 
away Nori Your delly as possible, or swite® tea dyer that's hattery operated, ; 
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“Pregnancy is the most sensitive time for the ferns,” Li says. “Aninad studies show that EMF eaai trapact the marianne 
system, and the latest research suggests that gelis use nargnetic fields to amnmunivate with each other. Ian external 
EMF comes into interfere with that, celi communication needed for normal development can be disrupted.” 
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Alive Park is a writer at TIME, Find her on Twitter al @akcepastny. You cat ulso epntinue the discussion on TIMES 
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Introduction 


The author 


My name is Or Christopher Hanning, Honorary Consullant in Sleep 
Disorders Medicine to the University Hospitals of Leicester NHS Trust, 
based at Leicester General Hospital, having retired in September 2007 as 
Consultant in Sleep Disorders Medicine In 1969, | obtained a First class 
Honours BSc in Physiology and, in 1972, qualified in medicine, MB, BS, 
MRCP. LRCP from St Bartholomew's Hospital Medical School. After initial 
training in anaesthesia, | became a Fellow of the Royal College of 
Anaesthetists by examination in 1976 and was awarded a doctorate trom 
the University of Leicester in 1996. | was appointed Senior Lecturer in 
Anaesthesia and Honorary Consultant Anaesthetist to Leicester General 
Hospilal in 1981, In 1996. | was appointed Consultant’ Anaesthetist with a 
speciat interest in Sleep Medicine to Leicester General Hospital and 
Honorary Senior Lecturer to the University of Leicester. 


. My interest in sleep and its disorders began nearly 30 years ago and has 


grown ever since. | founded and ran the Leicester Sleep Disorders Service. 
one of the longest standing and largest services in the country, until 
retirement, The University Hospitals of Leicaster NHS Trust named the 
Steep Laboratory after me as a mark of its esteem. | was a founder member 
and President of the British Steep Society and its honorary secretary tor four 
years and have written and lectured extensively on sleep and its disorders 
and continue an active research programme. My expertise in this field has 
been accepted by the civil, criminal and family courts. | chair the Advisory 
panel of the SOMNIA study. a major project investigating sleep quality in the 
elderly, and sit on Advisory panels for several companies with interests in 
sleep medicine. 


. | hve in Ashby Magna, Leicestershire which is subject to an application by 


Broadview Energy for a wind farm at Lower Spinney. 


Crvtetopear Hacer AD 


Une 


1.24, 


1.3. 


1.3.4, 


1.4. 


1.4.4, 


2.1.1. 


Shrtekpeey Heeware, MO 


rhe. 


rica & 


222. 


Comment Letter P344 


xt Tabara Noire” (Re PON Wage $264 


Brief from SSWFAG 


My brief from SSWFAG was to review the potential cansequences of wind 
turbine noise and, in particular, its effect on sleep and heaith and to make 
recommendations swith regard to the proposed setback distances. 


Scope of report. 


This report centres on the effects of industrial wind turbine noise on sleep as 
this is the particular area of expertise of the author, Other areas of health 
concem related to low frequency noise emissions and vibro-acoustic 
disease will be left to oihers. 


Source material 


A full kst of the publications reviewed and other source material is given in 
Section 7 and are cited in the text. 


Background 
introduction 


There can be no doubt that groups of industrial wind turbines (“wind farms”) 
generate sufficient noise to disturb the sieep and impair the health of those 
living nearby. Section §.1.1 of the draft New Zealand standard on wind farm 
noise, 2009, states: “Limits for wind farm noise are required lo provide 
Protecton against sleep disturbance and maintain reasonable residential 
amenity.” Reports from many different locations and different countnes have 
a common set of symptoms and have been documented by Frey and 
Hadden (2007). New cases are documented regularly on the Internet. The 
symptoms inciude sleep disturbance, fatigue headaches, dizziness 
Nausea, changes in mood and inability to concentrate and have been 
named “wind turbine syndrome” by Dr Nina Pierpont (2006). one of the 
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Principal researchers in this field, The expenences of the Davis (2008) and 
Rashleigh (2008) families from Lincolnshire whose homes were around 
900m from wind turbines make salutary reading, The noise, sleep 
disturbance and ill health eventualiy drove them from their homes. Simitar 
stones have been reported from around the world, in anecdotal form) but in 
large numbers. 


Sleep, sleep physiology and the effects of noise 


Sleep is a universal phenomenon. Every fiving organism contains, within its 
DNA, genes for 3 body clock which regulates an activity-inactivity cycle. In 
mammals, including humans, this is expressed as one or more sleep 
periods per 24 hours. Sleep was Previously thought to be a period of 
withdrawal from the world designed to allow the body to recuperate and 
fepair itself. However, modern research has shown thal sieep is primarily by 
the brain and for the brain. The major purpose of sieep seems to be the 
Proper laying down and storage of memones, hence (he need for adequate 
sleep in children to facilitate learning and the poor memory and cognitive 
function in adults wath impaired steep trom whatever causes, 


Inadequate sleep has been associated not Just with fatigue. sleepiness and 
cognitive impairment but also with an increased risk of obesity, impaired 
glucose tolerance (risk of diabetes), high blood pressure, heart disease, 


cancer and depression. Sleepy people have an increased nsk of road traffic 
accidents. 


2.2.3 Humans have two types of sleep, slow wave (SWS) and rapid eye movement 


(REM). SWS is the deep sleep which occurs early in the night while REM or 
dreaming sleep occurs mastly in the second half of the night. Sleep is 
arranged in a succession of cycles. each lasting about 90 minutes. We 
commonly wake between cycies, particularly between the second and third, 
third and fourth and fourth and fifth cycles. Awakenings are not remembered 
Wf they are less than 30 seconds in duration. As we age, awakenings 
become more likely and longer so we start to remember them. 
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2.2.4. Noise interferes with sleep in several ways. Firstly, il may be sufficiently loud 3. Wind turbine noise, sleep and health 
oF annoying to prevent the onset of sleep or the return to sleep following an 
awakening. !t is clear also thal some types of noise are more annoying than 3.1. introduction 
others. Constant noise is fess annoying than irregufar noise which varies in 
frequency and loudness, for example, snoring, particulary if accompanied 3.1.1. The evidence above demonstrates that it is entirely plausible that wind 


by the snorts of sleep apnoea (breath holding). The swishing or thumping 
noise associated with wind turbines seems to be particularly annoying as 
the frequency and toudness vanes with changes in wind speed and local 
atmospheric conditions. While there is no doubt of the occurrence of these 
noises and their audibility over long distances, up to 3-4km in some reports, 
the actual cause has not yet been fully elucidated (Bowdler 2008). Despite 
recommendations by the Government's own Noise Working Group. UK 
research in this area has been stopped. 


2.2.5. Secondly, noise expenenced during sleep may arouse or awaken the 


sleeper. A sufficiently loud or prolonged noise will result in full awakening 
which may be long enough to recall. Short awakenings are not recalled as, 
during the transition from sleep to wakefulness, one of the last functions to 
recover is memory (strictly, the transfer of information from shor term to 
long term memory). The reverse is true for the transition from wakefulness 
to steep. Thus only awakenings of longer than 20-30 seconds are 
subsequently recalled. Research that reties on recalled awakenings alone 
may underestimate the effect. 


2.2.6. Noise insufficient to cause awakening may cause an arousal. An arousal is 


brief, aften only a few seconds long, with the sieeper moving from a deep 
level of sleep to a lighter levei and back to a deeper level. Because full 
wakefulness is not reached, the sleeper has no memory of the event bul the 
sleep has been disrupted just as effectively as # wakefulness had occurred. 
It is possible for several hundred arousals fo occur each night without the 
sufferer being able to recall any of them. The sleep. because it is broken. is 
unrefreshing resulting in sleepiness. fatigue, headaches and poor memory 
and concentration (Martin 1997), many of the symptoms of “wind turbine 
syndrome". Arousals are associated not just with an increase in brain activity 
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but also with physiological changes, an increase in heart rate and blood 
pressure, which are thought to be responsible for the increase in 
cardiovascular risk. Arousals ocour naturally during sleep and increase with 
age (Boselli 1998) which may make the elderly more vulnerable ta wind 
turbine noise. Arousals may be caused by sound events as tow as 32 dBA 
and awakenings with events of 42dBA (Muzel and Miedema 2005). well 
within the measured noise levels of current “wind farms” and the levels 
permitted by ETSU-R-97 . Arousals in SWS may trigger a parasomnia 
(sleep walking. night terrors etc.). Pierpont (2009 and personal 
communication) notes that parasomnias developed in some of the children 
in her study group when exposed to turbine noise. 


2.2.7. Arousals are caused by aircraft, railway and traffic naise. In one study of 


aircraft noise, arousals were four times more likely to result (han awakenings 
(Basner 2008a&b). Freight trains are more likely t0 Cause arousals than 
Passenger trains, presumably because they are slower, generating more 
low frequency noise and taking longer to pass (Saremi 2008). The noise of 
vand turbines has been likened to a “passing train that never passes” which 
may explain why wind turbine noise is prone to cause sleep disfuption. 


2.2.8. It is often claimed that continua! exposure to a noise results in habituation. 


i.e. one gels used to the noise. There is little research to confirm this 
assertion and a recent smaii study (Pirrera et al. 2009) looking al the effects 
of traffic noise on sleep efficiency suggests thal it is not so, 


2.2.9. Sleep disturbance and impairment of the ability to return to sleep is not trivial 


as almost all of us can testify. In the short term, the resulting deprivation of 
sleep results in daytime fatigue and sleepiness, poor concentration and 
memory function. Accident risks increase. In the longer term, sleep 
deprivation is linked to depression, weight gain, diabeles, high blood 
pressure and heart disease. There is a very large body of literature but 
please see Meerio et al., 2008, Harding and Feldman, 2008 and Hart et al., 
2006 for recent work on this subject. A more general review can found on 
Wikipedia: http /ien. wikipedia_org/wikvSleep deprivation 


turbine noise has the potential lo cause arousals, sleep fragmentation and 
sleep deprivation, As noted above, the draft New Zealand standard on wind 
farm noise (2009) acknowledges that sleep disturbance is the major 
consequence of wind turbine noise. 


3.1.2 Unfortunately all government and industry sponsored research in this area 


3.2. 


3.2.1 


has used reported awakenings from sicep as an index of the effects of 
turbine noise and dismisses the subjective symptoms. Because most of the 
sleep disturbance is not recalled. this approach seriously underestimates 
the effects of wind turbine noise on sleep. 


Early research. 


. Surveys of residents living in the vicinity of industrial wind turbines show high 


leveis of disturbance to sleep and annoyance. A 2005 survey of 200 
residents living within 1km of a 6 turbine, 9MW installation in France showed 
that 27% found the noise disturbing at night (Butre 2005). A similar US 
survey in 2001 (Kabes 2001) of a “wind farm” in Kewaunee County. 
Wisconsin reported that 52% of those living within 400-800 metres found the 
Noise to be 8 protlem, 32% of those living within 800-1600 metres and 4% 
af those within 1600 and 3200 metres. 67% of those living within 250 to 400 
metres and 35% of those within 400-800 metres reported being awoken by 
the sound in the previous year. The principal health problem reported by the 
223 respondents was sleep loss. The landscape of Kewaunee County is 
described as “undulating fo gently rolling’. not dissimilar to Soulh 
Leicestershire. All of these sludies were of smailer turbines than proposed 
by Nuon. Pedersen and Waye (2004) reported that “16% (n=20. 95%CI: 
14%-20%)} of the 128 respondents living at sound exposure abowe 35.0 
dBA stated that they were disturbed in their sleep by wind turbine noise.” 


Starketepren Haesdres. 180 “Seep Ormiecarce ged Wine Tustare Nowe” Uh se 208) Page 2 of 23 


3.2.2. 


3.3. 


Phipps and others (2007) surveyed 1100 New Zealand residents living up to 
3.5 km from a wind farm, 604 responded. 75% of all respondents reported 
being able te hear the noise. Two separate developments have placed over 
400 turbines with capacities from GOOKW to 1.65MW in this hilly to 
mountainous area. It has been suggested that mountainous areas may 
aliow iow frequency noise to travel further which may explain the long 
distance over which the turbines were heard. Van den Berg (2004) found 
that residents up to 1900 m from a wind farm expressed annoyance with the 
noise, a finding replicated in his more recent study reported below. Or 
Amanda Harry (2007), a UK GP, conducted surveys of a number of 
residents living near several different turbine sites and reported a similar 
constellation of symptoms from all sites. A study of 42 respondents showed 
that 81% felt their heatth had been affected, in 76% it was sufficiently severe 
to consul a doctor and 73% felt their life quality had been adversely 
impacted. This study is open to criticism for its design which invited 
symptom reporting and was not controlled. While the proportion of those 
atfected may be questoned it nevertheless indicates strongly that some 
subjects are severely affected by wind turbine noise at distances thought by 
the industry to be safe. 


Project WINDFARMperception 


3.3.1, van den Berg and colleagues (2008) from the University of Groningen in the 


Netheriands have recently published a major questionnawe study of 
residents living within 25km = from wind turbines. Project 
WINDFARMperception. A random selection of 725 residents were sent a 
similar questionnaire to that used by Pedersen in her studies in Sweden 
{2003, 2004, 2007 and 2008), questions on health, based on the validated 
General Heath Questionnaire (GHQ). were added, 37% replied which is 
good for a survey of this type but. nevertheless is a weakness. Questions on 
wind turbine noise were interspersed with questions on other environmental 
facters to avoid bias. The sound level at the residents’ dwellings was 
calculated, knowing the turbine type and distance and the calculated 
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3.3.2. 


3.3.3 


Chelenanen Homsing, MD 


ambient noise. derived from an environmental sound map of the 
Netherlands, according to the international ISO standard for sound 
propagation, the almost identical Dutch legal model and a simple (aon 
spectral) calculation model. The indicative sound tevel used was the sound 
level when the wind turbines operate at 8 mfs in daytime -that is: af high, but 
not Maximum power. Noise exposure ranged between 24 and 54dBA. It is 
worth nokng that the industry was approached for assistance in the research 
but refused. Complaints such as annoyance, waking from sieep, difficulty an 
returning to sleep and other health complaints were related to the calcufaled 
noise levels. Relevant conclusions include. “Sound was the most annoying 
aspect of wind turbines” and was mare of an annoyance at night. Interrupted 
sleep and difficulty in returning to sleep increased with calculated noise ievel 
as did annoyance. both indoors and outdoors. Even at the lowes! noise 
levels, 20% of respondents reported disturbed sleep at least one night per 
month. At a calculated nose level of 30-35dBA, 10% were rather or very 
annoyed at wind turbine sound, 20% at 35-40dBA and 25% at 40-43dBA 
(the permitted ETSU-R-97 night time evel). 


Project WINDFARMperception further found that “Three out of four 
participants declare thai svzishing or lashing is a correct description of the 
sound from wind turbines. Perhaps the character of the sound is the cause 
of the relatively high degree of annoyance. Another passible cause is that 
the sound of modem wind turbines on average does not decrease at night, 
bul rather becomes louder, whereas most other sources are less noisy at 
night At the highes! sound tevels in this study (45 decibel or higher) there is 
also a higher prevalence of sleep disturbance.” The lack of a control group 
prevents this group from making firmer conclusions about turbine noise and 
sleep disturbance but il is clear that as ETSU-R-97 permits an exterior night 
hme noise lavet of 43dB, relying on its calculations will guarantee disturbed 
sleep for those living nearby. 


van den Berg concluded afso that, contrary to industry belief, road noise 
does not adequately mask turbine noise and reduce annayance and 
disturbance. In addition, they compared their results with studies by 
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Miedema on the annoyance from road, rail and air retated noise. Wind 
turbine noise was several times more annoying than the other noise sources 
for equivaient noise levels (Fig 1). Similar data is given by Pedersen (2004) 
(Fig 2) — see end of text . 


3.3.4 With regard to health it was concluded that: "There is no indication that the 


3.3.5. 


3.3.6. 


sound from wind turbines had an effect on respondents’ health except for 
the interruption of sleep. Al high ieveis of wind turbine sound (more than 45 
dBA) interruption of sleep was more likely than at low ieveis. Higher levels of 
background sound from road traffic also increased the odds for interrupted 
sleep. Annoyance from wind turbine sound was related to difficulties with 
falling asleep and fo higher stress scores. From this study it cannot be 
conchided whether these health effects are caused by annoyance or vice 
versa or whether both are relaled to another factor." The conclusions 
regarding health are nol justified from the data for the reasons given below 
and must be disregarded. 


Progect WINDFARMperception js currently the largest Study in this field but 
the study is not without considerabie flaws. The study may be criticised for 
using calculated noise tevels and for not having a controf group (residents 
Nat living near turbines}. While several of the contributors have expertise in 
the investigation of healih matters none has specific expertise in the 
physiology and pathophysiology of sleep. The purpose of the Study. as its 
tite suggested. was the public perception of wind turbines and their noise. 
Health questions were added but were of a very general nature. The small 
humber of respondents suggests that any conclusions as to the apparent 
lack of an effect on health must be regarded as tentative 


The analysis of reported sleep interruption and wind turbine sound levels is 
flawed by the use of subjects exposed to caiculated externa! sound levels of 
<30dBA (p53) as the “controis’. it has been noted by several sludies that 
calculated ‘turbine noise is often less than measured noise and that levels as 
low as 30dBA can cause annoyance (Pedersen 2007). Examination of the 
odds ratio for different calculated sound levels (Table 7.42) shows that it 
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increases progressively with increasing sound levels starting at 30-35dBA 
and becomes statistically significant for levels >45dBA. If, as is not 
impossibie, the “control” group had its sleep disturbed by wind turbine avise 
then the actual! effect would be considerably underestimated. 


The major objection to the conclusions on health is that the study is grossly 
under-powered (insufficient subjects were studied for any degree of 
statistical confidence). Wind turbine syndrome, to the degree reported by 
Pierpont (2009), does not seem to be common even amongst those 
exposed to high noise levels, The study was designed to detect chronic 
disease with the GHQ, which is a fairly crude instrument. Assuming that 
wand turbine syndrome affects 1% of those exposed to calculated sound 
levels >45dBA ard thal 25% of the general population suffer from chronic 
disease (p47) then at least 30,000 subjects would need to be studied in 
each group (<45cBA y >30dBA) to be able to prove a difference with 94% 
certainty. Even if a prevalence of wind turbine syndrome of 5% of those 
exposed lo >45dBA is assumed, then there must be at least 1250 subjects 
in each group. This study therefore can not conclude that wind turbines do 
not cause iff health af any degree, it can not even make conctusions about 


severe if health. 
Pierpont studies 


Pierpont (2009 and personal communication) has recently completed a very 
delaited, peer-reviewed case-control study of 10 families around the word 
who have been so affected by wind turbine noise that they have had to 
leave their homes, nine of them permanently. The wrbines ranged from 15 
to IMW capacity at distances between 305 to 1500m. The group comprised 
21 adults, 7 teenagers and 10 children of whom 23 were interviewed, While 
this is @ highly selected group, the ability lo examine symptoms before, 
during and after exposure to turbine noise gives it a strength rarely found in 
similar case-control studies. The subjects described the symptoms of wind 
lurbine syndrome outlined above ard corifirmed that they were not present 
before the turbines started operation and resolved once exposure ceased. 
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Trere was a clear relationship between the symptoms, even in chidren, and 
the noise exposure. She repons also that all adult subjects reported “feeling 
jittery inside” or “intemal quivering’. often accompanied by anxiety. 
fearfulness. sieep disturbance and itntabitity. Pierpont offers compelling 
evidence thal these symptoms are related to low frequency sound and 
suggests very plausible physiological mechanisms to explain the fink 
between turbine exposure and the symptoms. 


Of particular concern were the observed effects on children. include toddlers 
and school and college aged children Changes in sleep patiern, behaviour 
and academic performance were noted. 7 of 10 chitdren had a decine in 
their school performance while exposed to wind turbine noise which 
recovered after exposure ceased. In total, 20 of 34 study subjects reported 
problems with concentration or memary 


Piemont's study mostly addresses the mechanism for the Deaith problems 
associated with exposure to wind turbine noise rather than the hikelihood of 
an individual developing symptoms. Nevertheless, it convincingly shows that 
wind turbine noise does cause the symptoms of wind turbine 
syndrome, including sleep disturbance. She concludes by calling for further 
fesearch, particularly in children, and a 2km setback distance, 


A recent paper (Todd et al, 2008) has shown that the vestibular system in 
the human ear. the part concerned with detection of movement and balance, 
‘S$ exquisitely sensitive to vibration at trequencies of around 100Hz. While 
this must be regarded as preliminary data, it does offer further evidence in 
Support of Dr Pierpont's findings and theories. 
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3.5. DTl report 
3.5.1, Nuon is kkely te refer to a DTI report by the Hayes McKenzie Partnership 


3.5.2. 
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3.6. 


3.6.1. 


published in 2006 which investigated iow frequency noise at three UK wind 
farms. Hayes McKenzie have a long term relationship with the wind turbine 
industry, are noise engineers with no medical or physiological expertise so 
their suitability to undertake the work must be questioned, They taok sound 
measurements at three of five sites where complaints had been recorded 
over periods from 1-2 months. Communication with residents other than 
those who complained was minimal. However, they did confirm that “some 
wind farms clearly result in modulation at night which is greater than that 
assumed with the ETSU-R-97 guidelines’ Measured “internal noise Jeveis 
wore insufficient lo wake up residents at these three sites. However, once 
awoken, this noise can resuit in difficulties in retuming to sleep.” The lack of 
physiological expertise in the investigators im not recognising that noise can 
disturb sleep without actual recalled awakening is a major methodological 
flaw rendering the conciusions unreliable, as is the short recording period. It 
is well recognised also thal not every resident affected by a nursance such 
as noise will actualy register a compiaint. Many will not be sufficiently 
hterate or confident sa to do and others may wish to avoid drawing attention 
to the problem to protect property prices. They may assume also that protest 
is futile, which seems to be the experience of many with wind turbine noise. 
Recorded compiaints are thus the tip of the iceberg. 


tt will be claimed also that only § of 126 wind energy developments at the 
time of the study had attracled complaints of noise and thus the matter is 
trivial. This assertion is, to say the least, disingenuous. Many of the 
developments at that time were of small turbines set in isolated areas of the 
countryside. well away from habitation. In addition, as noted above, the 
proportion of those affected by wind turbine noise who actually compia:n is 
very small. It must be emphasised that research into wand farm noise and 
health issues in the UK is virtually non-existent and of poor quality. To 
suggest that there is “no problem” when faced with the large body of 
evidence presented here is perverse, The conchusion is also contradicted by 
Moorhouse's study (vide infra) which showed a complaint rate of 20%. 
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Salford study 


Nuon is likely to refer also fo a report by Moorhouse and others of the 
University of Salford. commissioned by DEFRA into Aerodynamic 
Modulation of Wind Turoine Noise published in 2007. A survey was made of 
the locai authorities responsible for wind farms in, of adjacent to, their area 
133 wind farms were identified of which 27 (20%) had attracted complaints. 
An attempt was made to correlate complaint logs with recorded wind speed 
and direction, Once again the methodology is fundamentally flawed. 
Compiaints were solicited from local authonties and not from residents. The 
review was entirely theoretical with no communication with residents. The 
conclusions were that AM was such a minor problem that no further 
research was warranted. 


3.6.2. The Editor of Noise Bulletin greeted the publication of the report thus: 


3.6.3. 


“New report eases concerns over wind lurbine noise’ trumpets the 
Government press release, then saying aerodynamic modulation is ‘not an 
issue for the UK's mnd farm feet’. This conclusion is not justified based on 
ihe report. and by halting further research work without transparently 
monitoring the wind farms subject to complaints will inflame. nol ease 
concer of objectors ... Only when the public can trust the Govemment and 
vind farm developers on noise issues will there be a chance that the public 
will accept them without a fight...” 

(Pease J. Noise Bulietin, Issue 15, Aug/Sept. 2007 page 5) 


On 2 August 2007, Dick Bowdler, an acoustician and member of the Noise 
Working Group which commissioned the report, resigned from the NWG. 
This highly unusual step was laken because, as his letier states: 


“| have read the Salford Report and the Government Statement. As a result 
| feel obliged to resign from the Noise Working Group. 

The Salford Report says that the aims of this study are to ascertain the 
prevatence of AM from UK wind farm sites. to try to gain a belter 
understanding of the likely cause, and to establish whether further research 
into AM is required. This bears little relation to what we asked for which 
cleady set oul in the minutes of the meeting in August 2006. We all knew 
{nen (as was recorded in the original notes of the meeting) that complaints 
concerning wind farm noise are currently the exeoption rather than the rule, 
The whole reason for needing the research was (hal ‘The trend for larger 
more sophisticated turbines could lead to an increase in noise from AM’. 
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It was not the intended purpose of the study to osiablish whether more 
research was required. We ail agreed at ihe August 2006 meeting that such 
research was needed. That was precisely the outcome of the meeting, The 
prime purpose of what eventually became the Salford Report was to identity 
up to 10 potential sites which could be used to carry out objective noise 
measurements. The brief for the Salford report, which was never circulated 
to the NWG, completely ignored the NWG views. 

Additionally, | find it entirely unacceptable thal we are not to be told the 
names of the wind farms listed in the Salford report. So the onty part of the 
report of any value to assist future research jis inaccessible to those of us 
who would like to progress matters further 

Looking at tha Goverment Statement it is clear that the views of the NWG 
{that research is needed into AM to assis! the sustainable design of wind 
farms in the future) have never been transmated to government and so the 
Statement is based on misleading information’. 

(Noise Bulletin, Issue 15. Aug/Sept, 2007 page 5} 


If both a leading commentator in the field and a leading member of the 
Government's own working group have no faith in the study then its 
conciusions may safely be dismissed. 


3.7. Kamperman comments 


3.7.4. 


George Kamperman, (2008 personal communication) a distinguished US 
Noise engmeer, is quoted in Pierpont’s book as saying, “After the first day of 
digging into the wind turbine noise impact problems in different countnes, it 
became clear the health impact on persons living within about two miles 
from ‘wind farms’ ail had similar complaints and health problems. | have 
never seen this type of phenomenon jin} over fifty plus years of consulting 
on industria! noise problems. The magnitude of the impact is fer above 
anything | have seen before al such relatively low sound levels. | can see 
(he devastatmg health impact from wind turbine noise but 1 can only 
comment on the physica! noise exposure, From my viewpoint we 
desperately need noise exposure level cniteria.” Kampermans 
fecommended setback at al least 1km (Kamperman & James 2008) has 
changed to at least 2km as a result of Or Pierpont’s evidence (Kamperman 
2008 personal communication), He has recently published a more detailed 
set of recommendations to determine selback distances (Kamperman & 
James 2008b), 
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3.8. Conclusions 
3.8.4. The quality of the research in this area is low. Most are surveys using self- 


3.8.2, 


3.8.3. 


completed questionnaires. Response rates have generally been quite good 
for this type of enquiry, which may refiect the public interest and concem 
that wind turbines generate. Nevertheless, it is inevitable that it is more iikely 
that those who feel they have been affected will respond rather than those 
who have nol The questionnaires themselves have not always have been 
well drafted. Most do not have a control group, a separate group not 
exposed lo turbine nowe with whom to make comparisons. The sludies are 
alt post hoc. initiated alter the turbines have been operating and generally in 
fesponse to complaints. The lack of pre-exposure data weakens the stuches 
but does nat invalidate them totally. Many of the authors have bean 
criticised for their presumed lack of expartise in this area. The poor quality of 
the research is not surprising as government and mdustry have refused 
funding and co-operation and individuais conducting research have had to 
tely on their own resources. 


In weighing the evidence. | find that, on the one hand there is a farge number 
of reported cases of sleep disturbance and. in some cases, ill heallh, as a 
result of exposure to noise from wind turbines supported by a number of 
research reports that tend to confirm the validity of the anecdotal reports 
and provide a reasonable basis for the complaints. On the other, we have 
badly designed indusiry and government reports. which seek lo show that 
there is no problem, | find the latter unconvineing. 


In my expert opinion, from my knowledge of sleep physiology and a 
review of the available research, | have no doubt that wind turbine 
noise emissions cause sleep disturbance and iW health. 
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Preventing sleep disturbance from wind turbine noise. 


Background 


4.1.1, Developers of noisy industrial processes, including wind turbines. seek to 


mitigate the disturbance by siting them in areas of high ambient noise, such 
as close to major roads. In the case of wind turbines, it is assumed that 
rising wind speed will not anly increase turbine noise but ambient noise also. 
This is, of course. not the case # you are sheltered from the wind in your 
bedroom. Motorway noise diminishes al night as the volume of traffic 
decreases. In addition. itis common for wind speeds to diminish at ground 
jevel as night falls while being maintained at turbine hub level, wind shear 
(Pedersen E and Persson Waye K. 2003, Schneider 2007). In both cases, 
the lurbine noise wil be much more audible as ambient noise decreases 
and explains why complaints of noctumal noise and disturbed sieep are 
common. The importance of wind shear has been acknowledged in a recent 
technical contribution to Acoustics Bulletin (March Apri 2009) from some 
members of the NWG calling for all noise levels to be referenced to wind 
speed at turbine hub height. 


4.1.2. Schneider found that night time turbine noise was between 3 and 7dBA 


greater than predicted and. during periods of atmospheric stability. turbine 
noise was 18.9 to 22.64BA above ambient, In addition, as noted above, the 
characteristics of wind turbine noise are such thal il can be heard despite 
toad noise. It should be noted that as the decibel scale is logarithmic. a 6dB 
increase is equivalent to a doubling in sound pressure level and a 12¢B 
change is a quadrupling. 


4.1.3. van den Berg. in a paper presented at Euronoise 2003, investigated the 
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relatonship between calculated noise generated by wind turbines and that 
actually measured. He confirmed thal the turbines were more audible at 
hight principally due to amplitude modulation. To quote his paper. “As 
measured immission leveis near the wind park Rhede show, the 


discrepancy may be very large: sound levels are up to 15 dB () higher than 
expected af 400 m from the wind park. Al a distance of 1560 m actual sound 
Jevels are 18 OB higher than expected, 15 dB of this because of the higher 
sound emission and 3 dB because sound attenuation is less than predicted 
by the sound propagation modet.” An 48dB increase is equivalent to an 8 
foid increase in sound pressure and a 15dB change is a 6 fold increase 
An 1808 increase is a clase to a three fald increase in perceived loudness 
Calculated measures of wind turbine noise are woefully inadequate. 


4.2. Mitigation of wind turbine noise 


4.2.1. Bowdler (2008) has recently reviewed the causation of the swishing and 


thumping noises associated with wind turbines. He concludes that, while 
there are several theories, no definitive mechanism can be established. It 
follows that industry claims to mitigate turbine noise by changing blade 
shape and turbine spacing should be treated with scepticism until definitive 
evidence of their efficacy are presented, 


4.2.2. It fotiows that attempts to reduce wind turbine noise immissions atter plant 


becomes operational are unlikely to be successful, Blade feathering wilt 
reduce power outpul, which will be opposed by the cperalors. The 
importance of assuring residents that noise limits are capable of being met 
betore construction was emphasised by Mr Lavender, Inspector at the 
Thackson’s Well Inquiry {APP/E2530/A/08/2073384) who stated: “secunng 
compliance wth noise lima controls at wind farms, in the event of a breach. 
is pot as straightforward as with most other forms of noise generating 
development. This is because noise from turbines is affected primarily by 
external factors such as topography and wind strength, a characteristic that 
distinguishes them from many other sources of noise, such as intemal 
combustion engines or amplified music. which can be more directly and 
immediately influenced by silencing equipment, insulation or operator 
control.” It follows that application of the precautionary principle is essential 
where there is any possibility of noise disturbance from wind turbines. 


Srnteiopeen Maezinry HD “Seep Diunyrar 


4.2.3. 


424, 


4.25. 


426 


Chrkeanpeen Mis 


4.27. 


4.2.8. 


Comment Letter P344 


ase Suet Tyebire Nein” (hove 202 


Thus, the only mitigation for wind turbine noise is to place a sufficient 
distance between the turbines and places of human habilation. PPS22 
advises that ETSU-R-97 shouid (author's alics) be used to estimate noise 
levels around turbines which taken with measurements of ambient noise 
can, in theory, predict noise disturbance in adjacent propertes. Many expert 
acousticians have severely criticised ETSU-R-97. not least Mr Dick Bowdter 
(2007), a member of the Government's Noise Warking Group considenng 
ETSU-R-97. Its major flaws include the use of averaged noise levels over 
too Ieng a time period and using a best fil curve. thus ignoring the louder 
transient noise of AM which cause awakenings and arousals. It ignores also 
the property of iow frequency noise to be audible over greater distances 
than higher frequency noise. By concentrating on sound pressure alone. it 
ignores the increased annoyance of particular noises, especially that 
associated with AM It is also the only guidance anywhere in the world which 
permas a higher sound level at night than during the day, completely 
contrary lo common sense, nolse pollution legislation and WHO guldelines. 


Stigwaod (2009) has shown that large turbines (hub heights 50-100m) are 
more iikely than smaller turbines (hub height 30m) to cause excessive 
amplitude modulation, increased likelihood of low frequency noise and 
greater disturbance inside buildings. Internal noise can modulate over 15- 
20dB, changes which are easily perceived. This is probably due to different 
wind speeds and almospheric conditions at these heights. He concludes 
that ETSU-R-97, which was developed for sratier turbines is inappropriate 
for large turbines. 


Bullmore (2009) concluded that measuring wind speed at a Single, low 
height, as required by ETSU-R-97, does not permit an accurate calculation 
of turbine and ambient nose. 


Despite. or because of, ETSU-R-97, complaints of noise disturbance from 


industrial wind turbines continue and it is clear that ETSU-R-97 can not be 
felie¢d upon to prevent sleep disturbance in those living near wind turbines. 
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To quote Mr Peter Hadden in evidence to the House of Lords Economic 
Affairs Commitiee: 


“There is material evidence available to show that ETSU R 97 has failed to 

provide a reasonable level of protection to family homes trom unbearable 
noise pollution where wind turbines are jocated too close to homes. 
Symptoms inciude sieep disturbances and deprivation, sometimes so 
Severe thal families are forced to evacuate their homes in order to stabilise 
well-being and to resume normal family life. This is a worldwide 
phenomenon where wind turbines are located too close to homes.” 


Planners should note also that the application of ETSU-R-97 is advisory in 
PPS22, not mandatory (should not must). It is also Subordinate to the 
Precautionary principle set out in PPS 23 (see below). Rather than rely on a 
provenly inadequate sel of theoretical calculations to determine setback 
distance it is logical to look at the real world and the relationship belween 
setback and noise complaints from existing sifes. Human senses and 
opinion are used fo judge visual impact. Itis therefore consistent and logical 
to rely on human senses and Opinion in respect of noise impact Many of 
these sites causing problems have been in Place for several years. The 
application by Nuon is for Jaeger turbines than have been previousiy erected 
in the UK and thus allowance must be made for their additionai noise in 
determining setback. 


While it may be possible to produce a reasonable acoustically based 
theoretical approach to calculating set back distances (Kamperman and 
James 2008b), & makes more sense to rely on recommendations from 
observations of the effects on real People at established wind farms. 
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4.3. Swinford 


4.3.1, The prevaikng wind in South Leicestershire is from the south west and the 
village of Swinford ts thus up wind of the proposed turbines. However for 
about 20% of the year, the wind is from the north east. Under these 
conditions, the background noise in the village diminishes markedly as the 
M1/A14 and Catthorpe interchange is now down wind. Stable wind 
conditions with increased wind shear is equally likely to occur in any wind 
direcbon and occur to a level greater than that allowed for in ETSU-R-97. 


4.3.2. Under the conditions of a north easterly wind and stable wind conditions, the 
residents of the village of Swinford which is oniy 800-1000 meters from the 
Proposed turbines wil! be at much greater risk of sleep dsturbance trom 
lower than average background noise levels and greater than predicted 
turbine noise levels. 


4.4. Conclusions 


4.4.1, Table 1 (see end of text) shows recommendations for setback distance by a 
number of authorities. References can be found in the Bibliography. In 
general, noise engineers recommend lesser setback distances than 
physicians. The former rely more on measurad and/or calculated sound 
pressures and the latter on clinical reports. it is logical to prefer the actual 
reports of the humans subjected to the noise rather than abstract 
calculations, even if the latter accurately measure ambient noise and allow 
for the low frequency components of wind turbine noise. Calculations can 
not measure annoyance and sieep disturbance, only humans can do 


so. 


44.2, A setback distance of at least 1.5km is necessary ta ensure. with a 
reasonable degree of confidence, that the wind turbine noise will not disturb 
the sleep of those living in proximity to the proposed Swinford development. 


Pager 28 of AB 


5. Planning considerations 


5.1. PPS22 


5.1.1. PPS22 was promulgated subsequent to ETSU-R-97 and should therefore 
take precedence. Section 41 states: “Development proposals should 
demonstrate any environmental, economic and social benefits as well as 
how any environmental and social impacts have been minimised through 
careful consideration of location. scale, design and other measures.” and 
‘Local planning auihorties should ensure that renewable energy 
developments have been located and designed in such a way to minimise 
increases in ambient noise levels.” 


5.1.2. Proposals that seek to place turbines within 1.Skm of habitation have not 
sought to minimise environmental and social impact by wind turbine noise 
and its effects on sleep and health. They are therefore in contravention of 
PPS22 


5.1.3, The Companion Guide to PPS22 states “RE 3 describes Factors to be 
considered in Planning for Wind Farms. These include: residential amenity 
(on noise and visual grounds}; safe separation distances;” and “Wei 
speciied and weil-designed wind farms should be located so that increases 
in ambient noise levels around noise-sensitive developments are kept to 
acceptable levels with reiation to existing background noise.” 


5.1.4. Proposals that site wind turbines within 1.5km of habitation will not keep 
wind turbine noise to an acceptable level and are therefore in contravention 
of PPS22. 
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5.2. PPS7 


5.2.1. PPS7 states: 


5.2.2. “ensuring people have decent places to live by improving the quality and 
sustainability of local environments and neighbourhoods” 


5.2.3. “All development in rural areas should be weil designed and inclusive, in 
kKeoping and scale with ks iocation, and sensitive to the character of the 
countryside and local dstincoveness” 


5.24. “have regard to the amenity of any nearby residents or other rural 
businesses that may be adversely affected by new types of on-farm 


development” 


5.2.5. Section 15 states: “Planning authorities should continue to ensure thal the 
quality and character of the wider countryside is protected and. where 
possible, enhanced.” 


5.2.6. Proposats which site wind turbines within 1.5km of residential dwellings can 
not be said to enhance the quality of the countryside nor have regard to the 
amenity of focaf residents and must be rejected. 

5.3. PPS23 

5.3.1, PPS23 states: 

5.3.2. “the precautionary principle should be invoked when: 


« {here is good reason to believe that harmful effects may occur to human, 
animal or ptant heath, or to the environment 


the level! of scientific uncertainty about the consequences or likelihood of the 
risk is such thal best available seieniiic advice cannol assass the risk with 


sufficient confidence lo inform decision-making.” 
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5.3.3. Application of ETSU R 97 is subordinate to the commitment lo the 
Precautionary Principle outlined in PPS23, The odjections to ETSU R 97 are 
so fundamental and the concems regarding its validity so great, as ts the 
evidence of human harm, that the precautionary principie must be invoked 
and consequently PPS 23 and EV/Z3 applied and permission refused on 
that account. 


5.4 East Midlands Regional Spatial Strategy (RSS8) 


5.4.1, Policy 41 states: “In establishing cnteria for onshore wind eneroy 
Development Plans and future Local Development Frameworks, shouid give 
particular consideration to! the effect on the built environment (inciuding 
noise intrusion). ~ 


5.4.2, Proposals that site wind turbines within 1.5km of residential dweilings do not 
give sufficient consideration to the noise effects on the buill environment 
and are therefore in contravention of RSS8. 


5.5. Harborough District Local Plan 


§.5.1, Harborough District Local Pian states that: 


5.5.2. “the district council wili grant planning permission for the development of 
renewable energy schemes provided thal they do nat have an unacceptable 
inpact on the landscape, features of historic and archaeological interest, 


nearby land use, residential amenity. 


5.5.3. “proposals should not adversely affect the established character of the 
surrounding area in terms of scale, space around buildings, density, design. 
colour and texture of materials” 


Shdsinpnart Mancaig. hits “Stap Divtyrbaricn and Wine Thchita Neane” ise 2S a ee 


5.5.4. “new development should not adversely affact the amenities of 
neighbouring users...” 


5.5.5, Pokcy EV states: “The district council will refuse planning permission for 
development proposals in the countryside unless the follovang cntena are 
met 

e The development does not adversely affect the character and appearance 
of the countryside 

© The development does not adversely affect the amenities of the residents of 
the area 

° Any new buildings are sited in a position that minimises their impact on the 
Jandscape and on important views into and out of vitlages” 


§.5.6. Clearly, any development which places wind turbines within 1.5km of 
fesicential dwellings will adversely affect the amenity of the residents and 
must be rejected. 


5.5.7. Policy EV/23 states; the Distinct Councit will inpose conditions on planning 
permissions to ensure that the development does not have an adverse 
otfect on the character of its surroundings or harm the amenities of nearby 
users, through noise...ff the District Council is not satisfied that these 
adverse effects would be overcome by the imposition of conditions, slanning 
permission yall not be granted” 


5.8.8. The evidence presented in this paper provides incontrovertible proof that 
wind turbines emit levels of noise harmful to human health and wellbeing. 
ETSU R 97 dogs not provide sufficient protection for residents as has been 
amply demonstrated by several leading researchers, 
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5.6 Leicestershire, Leicester and Rutland Structure Plan 1996-2016 
Resource Management Policy 1 


5.6.1. LLRSP 1996-2016 states: “Ail new development witl minimise or avoid alr, 
noise, water, Jand and light poliution” 


5.6.2. Developments within 1.5km of residential dwellings engender several types 
of polluton: noise, light (the likelihood of aviation lights) and shadow flicker, 
and will certainty not be minimised. 


6. Overall Conclusions 


7.4. The only mitigation of sleep disturbance from industrial wand turbine noise is 
@ setback of at least 1.Skm and probably grealer. This estimate is based on 
data from present installations, many of which have a much smaller rated 
capacity than those proposed by Nuon Most of the village of Swinford as 
weil as outtyng properties are within 1-1.5km of the Proposed site and there 
is therefore a very high risk that a large proportion of residents would be 
adversely affected. The application must be rejected. 
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2 = Overview of the anatomy of the ear 
: i > (he auditory part at the inner car, the cochlea, consists of a senes of fluid-filled cubes, 
z Responses of the ear to low frequency sounds, infrasound and e ide, the mxtery nerve, A section trough the adele of a human cochlea ts 
H ie Fig LA. The anurisyy of cach bie ys chitactenaed by threw Mukdettiled spaces IFiy 
2 bese a z e e ani (ST pars! seta veseiuili (SVs containing perilymph cyollow), sepanited 
= = hy she chiloty phates space /PLSwhlue), The Swe perilynaphetic cempactnnents ane 
oo Alec N. Salt and Timothy E, Huliar 3 connected together sf the apex ef the cochlea through av opesting cailed the hukeutresea, 
3 Department of Otoraryngology, Washington University School of Medicine, St Lou's, MO, 63110, ¢ Pecilvarph is sameiar in DrESON 4) iNest usher extracedutar tleds 4b: 2° low 
eS USh 3 KJ whils ensilyiiph fats a anicue coenposicion foe an exceacelbaiar fd in the Dody. heya 
= : high in K° and low in oth "a? [eds also eketrically pofarized ty abnut 280 
Abstract sith respicel to: periiymmph, which 1 called the endocochleue potential C30 The-main 
infrasome sounds arc genersted intemally in the bod! sensory organ of the © oa Figs 10,1 Band shown, ewlored green in Pig HO} Bes on 
linc by extemal xouyees, such as aie Yond:tionmy systems. osidly vehiezes, sme Indus the basilar membrane het he VLS and the penbemps of ST and i: Ned the ore at 
Mocesses aml, new becoming increasingly prevalent, wind turbines, It is widely assumed thet Com The organ oF Cont eet hing in S058 section, Cs nausilid fe tow OF Jane dee oels: 
= intrascamd presented af an ampante belay wnat is aitdible has mo influcees on the car. in this ATC) aad Saee pases of oumter ® it cekés (OIC) along dee spiel Fength of the eaxbiea. As 
z review, we consider possible witys that low frecuency sears, at levels that may or Anay sot be shown schematically is: Vig 1F, wery hasrs Istercocilia of the HE have « rida on 
= heard, could influesce she Function of the car The macr car has cladorate mechanisms #9 aticnuats < fngth, with che tallest stzrencilia earhedded is the Refatinows tecterial eds re (TeM 
oe low Frequency sisind componoms efere thay ane mancaited to the brain, The aailiny porta oF 2 whieh overktes the expan of Corts im the endolysaphiatio apace (Karaure yw 75), T de " 
= the eit, the oneblea, hay 660 types oF seavory cells, innet hase ceTls (TC) anil aater bait vells Be Sreungement allows sound. Viked displacements of the urgan of Cori 29 be converted 1) It 
tg (OHEC), of Which the IC are coupled ta the efferent fihess thet teansentét “hearing” fo She bean laevis Hisplecement Wf OHE stereociha, la eoaten THC do net contact 
ae oe sensory stercocilie {hut} on the JHC are “uid eeapfed” to mechanical simisti, so their the tec tciat menibrane. bin remain withies the faid of the sybtectorial spies (Rint 
g responses depend on stimulus velocity and their senativity deersases as sisind teequene 1975,Lie 1986}, Bocause of this dilfercnee in hay the hai cell stereucilia smetact with thee 
= lowered, Ie contrast, the OHC ane directly coupled te mechanical seeli, so their (POH testa dy = TeM, the tee Bpes at hair coll respond ht} 
greater thee Sor IHC at kw frequencies. At very law frequencies the OC ase sunteiated: by 5 Requenras, the JEIC respond secocding 60 1 ee ilar " Py 
A scunds 2t lovely below these that are heard. Although the Sait cells in ether sensory structures such a white OFC tespend so the dispiscernent liself (Russel! and Selick. 1YS3.Dallos, E9845 
pe as the snecish De tured to infkasenie Geysences. auditocy stimulus cespling w these 8 The swoliygi i he cds sla cane OIG a oe Neer ee cee 
a as RE POA Shai A A Die as <5 intimation so the heain (Spoendlin, 1972; Santi and Tsupean. 24H) Bach UIC is 
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intiasrund, lar theiz sensiliviy is al There ate. boaters abnorinl @ates in 
which the car becomes hypersenshive te iagesouna, 2 most cases. che inmer car's te SPONnaes 19 
Infrasound can be considered norsast. but they could be associated wath antiuniliar sensatines o 
sublic changes in phystalogy. This raisex the possibility that sxposure to the inttasound 
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lirwers, Mares, ind generater canaeity of wind turbines, ay well asa dramati¢ dnerease in 
thew numbers, Assiwiatedl h the depioysnent of wine merhines, however, hex hoes a rather 
uacnpcted develpanent. Sense peuple are very upset hy the Horse that some wand Turbines 
peuduce. Wind luinbine avise becomes annoying at subst ever levels phan other 
forny of transportation noise, with the exception af cailenad siuntiag yorus (Podcrson ane 
Persson Wayne, 200M, Poutzrson and Persson Wayne, 2007: Pedersen ot il. 20009). Some 
people with wank! tushines cared cloye ty their lmnes Save peportal & vancty uf clinical 
SYMP tHS Thet ttt care cases ane severe CHOUh I Toxeu them so MEE away, Thee 
SsyMIMOEE Incide xécey distisbace, heakubes, di Mully couccatratiogs, wrciebilivy and 
Fatigue, bist alvin snelude @ pumbve of otalogie symptoms inclushug dizzaesy os vettige, 
Uineatts acd the sensauon ot aural pain or pressure {Misery, 2007; Plerpens, 2991, 
Syinpints group has deza onlicquially temmed “wind turbine syedreene” anil specuiated te 
fesuk trom the iow-theaerey soueubs that wind curbines enerate {Piecpont, 2009). Similar 
syMmintss resulting from lew Hregueecy sounil emissions flom cos-wind Hnsbine semaeres 
have abo been reported (eldmann und Pine, 2002), 


Uri the cater bend, enginvers assocsatcd wath the wird Mlusty matte saat iefiewoural 
Som wind turbines is of ne consoguecaes iT Hix below the audidle threshold. The Gritiste 
Wand Energy Association (2010), states that sours from wind zarrines are us the 30.50 
ABA singe. a level they correctly describe as difficult Ww discern adove the rastiing of teces 
(i.e, leaves}. 
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ingervated by multiple Type [ afterent Roers. with each fiber innervating only a singls THC, 
The Type J aPoronts reprosert the vase majority (9544) af the fibers Tensenutching in toryeations 
fa the bitin sind sad result iL is pemusaliy deliewed siat mamesuls heer wath thefe AKO EBs 
208). In contrast, the ONC contact Type i afferent sihers, which are urmnvelinaned and 
make synaptic contacts wath a rurober of CHC. Type U atVorents ders are hebiewed to be 
beESDUNsVE to sands and may signal the static nosiinn of the organ of Cortl { 
ortsun et al, 1999), The ONC alse receive eabstaatad efferent inn: 
A) While the INC recess? wo ditect efferent itmercarian {Spode 1972), 


Mechanics of low frequency stimulation 


Entissourd crersng the car through the ovsicular chein is like¥y ce 
the structunes of the inner car than ix suand generated untemally. 7 


greater effect on 
he Dawe priaciples 
euptency sexsi ane lfuestrazed in Figure 2. 


unuleriving stemulation of the inne car by law 
Panel A shows thy comparancets ofa simpldicd. anouiled cneblos keamyesd by solid walls 
with too payatiet tlucd <paces regresentiag SY and ST fespectrvely that are seprarater! Hy a 
distersible eenPorme representing the basilar menshrane and organ of Corti, It is general 
agreed that the differential pressure heow cen SV vaxt ST across the basilar meimbeanc ty the 
Impertant factor desny the monvn ef the basilar mombrane fron Bekésy 1960; Oser and 
Franke, bY vakeyima ot al, 20HK:Merchane ane Riwowsdst, 2008). Ine example A alll cise 
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heundunes of the inser car ure solid aad RARCOMpHI with the cxcepton ef dre stapes. fe 
this anssphysialngic siumtion, the seysis applies pressures fy SV Uindicatad Iyy the reat 
aareunws) but ies the fluid ewe de consideted ncomeressi ble, pressures ac in ATancousty 
distributed throughout bush Avil spaces and Messury gradicuts acrass the basilar mentbrane 
will So anal In pared round window (RW) ail te cocblcae agnciuct (CAI hare 
heen added #6 the hase of ST. Vor frequencies beline 300 Hiz the RW prawviles & couupiance 
hetween perymah and the mddle ear (Nak 
Sammunicetion between perilymph and thy cercsrogping! faid (CSF). Under this condi rh, 
heessures applicd dy the stypes Srdduce small vohaag flows dew cen the stapes anid the sity) 
af vorpbsnce (ue arevey} whick Foguites 0 pressure gradicnt lo exist ploy the systce, se 
inciostzd by the shading, The pressuce & ferential across eo dasiar stombdrang will Gxplacs 
N. Couseng stimuishon if the (HC and OHC ‘This & the sitasticn fire sternal sounds 
entean, the normal cochiea wa the ostewlar chain. [n Pasel C the wtuatinn is compared for 
soon onginstag in the CSE and enter ag the system ihtosgh the CA. In this case, te | 
cumpaiad RW iy saiwlead close to the licefien AF aqueduct onity, so the mazer Mid ows 
acd pressure gradients occur locsily bet een these structures, Ay the stipes ind other 
boundines in sceix vestibuli anil the vestibule are reimtively noncompliant. peessure 
gradiomts across che bastiar membrane wij be lower dian with an equivalent pressure applied 
hy the stapes. For enfrasonic Hequene-es, it wiss shown that responses wt 117 pressere 
escillarion al to the tid i the hasal warn of ST were substietia ily i ieesed when the 


z 2 wall of SW was perfarnted thereby providine revater compliance in tha: (Sob ssl 

PS This begs the question ot why there i sinh ar eaoriuous dksceepancy bonweon subje x DeMiot 3. 
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a A dotiiled review of the «fiects of hnw fequency svise on the budy was provacdsd I g conducted pavers Prunarity af ae Treguers ‘ eres ih et a “4 '. ay 
Lewontall 42409), Aithousth it is widkely believed dat intiasouesl trom wine fiebiney vamos fees an siiioctnal stlind- idiot Minuten oF ohare ee 
affect the gar, this view fads tis rezognize the complex physiolingy that underties he eae’s = aaa et te SEIMERHOD Of other Feeeplues th the nites car, Such as 

=e yi 6 & the hair cells in the ampulla of the semicircular estial This és the basis of the Tullay 
= Fespuaise Wt low frequency sounds, Pliis review coasiiers the lectees that intluence how: 2 phenomenon, sn which externally or tcrrlly gencratad sounds, wach nc vice iz 
different componcnts of the car respond to low frequency stimulation and specitice: ty i SS staid - Ce are Sec ERtre ADI, RARE eS Mec liatace 

2 whedwe differnt sensory cell types of the inner ear could be simubecd hy intrssour at the # 
levels tymeeify experienced is the viewlly uf wind tachines, ee Meateer orgies OF the anner cat, spevitically both the sacculs and the witwle alse 

5 sxspenl te airborne soumsts delivered by stapes, as discussed in mare detail bel. The 
The Physics of Infrasound mechanian af Stir ce% stimuli of these organy ix exe certain, butt ts hetieved to he 
Seands represent fluctuating oreseure Changes spenimpoxed on tre rescral ambient mote © pressure gradients through the seasery epithelism (Somer 200%), 
Pressure, anc cass be defined by their spectral treqaency componems, Sounds with ie . 
: Frapancies ranging Gore 20 [iz w 20 kl4z represen those typically heard by hiaeews and Physiologic responses of the ear to low frequency stimuli 

Zz are designated ax tailing watiin the audible range. Sounds witty Froque hedow Bee Zz i) Cochlear Hair Cells 

zr audible caesge see terrae infissourtl, The bourstiry hetwven doe two ix arbitrary arf there is xr A, F 

S he physical distinction between inthasourd sind seratids in the anadlible tangs other than their 4 Whee airhecne sounds enter the car, ve S transduced inns an cloctnical stgnai by the cochlear 

4 froqueney. Indeek infirssoundl becomex Percepubie if prexented at high enougt level. ye herr cells, they are subjected to a number of vacchanical and Physiologie trestormations, 

> Pa wane of Metuch vary systematio Iy with frequency. Tee main Processes involved wer: 

Zz The level «fa sound is nociuaily defined in terms of the magnitude of the pressure changes it 5 established io many studies and were suamcnarezed Ky Cleeathaun and Dallox (260 | had 

Fepreseats, which can he cacasured aesel whiets does sat depond on 2 frequency Ce) summary af the comnaosenty are shows itt igure} There are three Mascr procesyey 
: soansh Ie constast, for sounds of constant pre: the displacernent of the mediuge is a infitsencing ihe sensiatvity sf the ear us ew tequesicies. The first anses front the 

5 inversely proportional ii froqueoey. wh displecements increasing a froquency is reds g irsnsinission characteristics of sumeds theoagh the ossicular spuctures ef the middle cat, 

This phenomenon can de observed as te ditterence in vébracion zmpiitude between & = Wwhielt Rave been shows to attenuate Murals at 4 tate oF 6 GBoctave for thequencies below 
: subweoter generating & knw frequency tong and a Aveeter gencraling 4 digk frequency tone : 8 Noun 17 (Dalles, L972) Ay the vibration smaplitude sn aie increases af 6 Reockave as 
a al the same pressure level. The speaker cone af the subwooter is visibly ckypluced while the a Treuinency is lowered, this attenuation csaracieristic of midally ost tunensssion sevalty in tbe 
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shan 3 ationuate fresauneies beliwe 100 Hz by © dReochive (Datos 1970). The third Gites 
WINS Ror the dectomstated depesdencs of the [IC on scemuhay velocity, meter thar 
displacement (Dalles. 1983). This results 19 an attenuation of 6 divoctaye for frecuencies: 
below approximately 479 Hz for the TAC. sad exuses 9 61° phase ditferenes Setween HK 
and OLG responses [Dalios, 1Y831 The combanse results of these processes ars conparcd 
voth che cseasuresd sensetiviey of human hears (ES 226.2003) 2 Fi 3B, The three 
JReteses Comne fo produce the steep decline of sensitvesty (ap tn 18 dR vactece) in bane 
hearing fer frequencies berween 1) and 26 fly, This steep cusof! means that os hear a 
stzaulys at § He it pyast be presented at 105 dLb hegher level than one at SOU. This 
reflects the fact shal the predominant. tepe | a floret fibers are stunwsiated by the CHC and 
thas mavaads hear wath thei WIC (Dallas 214083, However, an unperant comssauence of 
this ungerlying mechanism 1s ther the OFC and LHC diffor srarkedly is the: responses ny. 
low frequency stimuli, Ax the OHC respond to displacement, rather thaw velewity, they are 
not sudjest to the helvoctive gtenuation sven by (EC, se at low [regueasies they are 
strpulited by lower sound love's than the THC, Ie theney, the ditforence derveen HIG and 
OUC responses will increase as troqucney decroases (hecoming ever SiH dl} ac 1 IIx), bat an 
Peacties. there is Intenctios berween the Nee types of hay cells which limits die. difference 
as discussed below. 


The mensared tesprtse phase of OC, TAC anil aucktory nerve fihees is consistent woth the 
above peccemes, The cochlear microphuaies (0%) recorded in the organ of Corti with low 
frequency stimuli are in phase with the miracellylar pitestials of the GEC. This supports the 
view that the lowstregieney CM as doninared by OHC-penseated porgotials. which tol 
the displeeeracat if The hasilae merrbeune (Dallos etal 19° Ta avetrass, anttacebiolat 
respenses foun the LHC lead tee organ of Corti CM responsg by ao attouns which 
approzchos 90" as frequency is reduced 0 1) Uz (Dalles, 1984) correspording: to vasn inital 
hasilar membrane velocity towards SY CNumall ot al. 19913, As troquercy Ls lowered, the 
innvellilas perentzais of IEC and afferent Ther respeasses shone plisse chumies cots: ster 
with the LHC ns lomger tespeeshing te the mnergasingly atlenaated Vetoonly stiaukus, but 
insicad responding to the extracellalar potentials cererated by the OHC (Selick et al, 1982, 
Cheatham and Dalles 1997). A sanilar chiesue of phase as fregetency is heared was 
Feposted a busran payempbysical meayarcenzots (Zwicker 1977) with masking pattems: 
ditty by approxssatele MOP fie eqaenges above and below 44 Hz. This eansinens tot 
a FeSpORse ON gInAtiNg Fret rechasical stiyrulatiog ef rhe FIC. te one emginatiag Tom 
electric’ stmulation of the IHC by large extracellular responses from che OL may scogunt 
for the traesien af kaw freqacney sensitivity in humerss from US diMoviare above 20 (7 te 
#2 aBroctaye belay 10 [ht (Meatler ind Pederson, 1s) (Pig ANd), Near 40 Itz se WIC 
transite ts deoutne primarily shaudated Sy the zee sensitive OHC responses. I can he 
intoreed that if exinacetlaize Yultages generated by the OLIC are large crongh ty slecerecally 
stimulate the JHC at a specitic freguency and feel chen the lowgst level chat he OL 
rexpend to at that frequency ceust Se substantially lower, Gascd on thiy understanding of 
how the sensiuvity of the eae arses. One Conclusion ix chat at iq frequenctes the i 


UC aor 
responding to infrasaund at levels vecil below those that are heard. Ch the hasts of the 
calvatated iypuc tw OC Ww Faynre Fb, ot 18 possidle that for fregnescres atone 5 Phy. che 
OAC couh! be simulated at levels ep 10 40. dB before those thet Stitaylate the FIC Alhous: 
the OHIC at Fk ane appre imetety 12 U8 loss sensinve thar FHC (Dalios 1986), thes 
difference dechaes as Suquency ix lowersd and differences in hait cell sensitivity at very 
low frequencies {below 200 117) have not doen measured. 


Much of the work understanding bow the car responds to lew frequency sounds is based ont 
Ingesurements performed on soimeais, Although low feguescy hearing sensitivity depends on 
rnainy fStOEs | fang the mechamerd properties of the middie car, low frequency’ hearing 
sensitivity has See stiown W de correlated with cochiver lenses for many species with aan 
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apsciaiiaed coshicus, inciting humacs and gues pigs (West, 1985; Kehecter ct al, 14s, 
The theeshevidhs of guines nig Searms have heen incaxaned with somubes frequencies ay tow 
as SH 17, a8 shown & Fig 4A. The average sonmitivity at 125 1H? Sor Rive greups in four 
studies (Heffner ot 2b, E970: Miller acd Murray, 197% Walloct snd Taylor-Spikes, 1976, 
Proson ct al, 1978, Vay, 1988) was 37.49 db SPL. which ts £7.6 dB kas sensitive than the 
human at the some (Tequency and ix cneessent with the shorter Cochles of puinea pias, (nthe 
absenor of data to the contrary, iis theectone reasonable to aesume dant iM lw frequency 
Iesponses are present (n the xuines tig at u specie level, then they will he present on the 
Iestoaz at 2 <anilar or lower stantuiss level 


li} Cochlear microphonic measurements 


Cochlear sic ropiceses 1OMG to low frequency fones originate pram dy fron the OC 
(Datlos et al., 1972; Oailes and Cheatham, £976) The sensitivsty of CM nv Srequency ix 
verted ix typically shuwen by CM ssopotential contours, made by acing a specitied UM 
amplitude at frequency és varied. I ygure 413 shows iow frequency CM xemaitevity with ove 
different cettevia (Dallas 1973: 3 Vs S tal, DANG: SI LV). The deerease i CM 
sctesitTevity 4s Frequency is lowered setaniy fnlhows a far keer slope than tha: uf hecises 
hearing over the cuciparshle fequeney range. ln the dite: feos Salt ct af,, (2009), the 
sGraulas level differences betwee 3 Uz and 300 112 average vely 34 U1) {5.2 dBroctaye}, 
compared to the 10S did duffersace (18.4 dl We) for Suman beacing over Ge sine range. 
Although diese ave supratiresheld, extracellular responses, hased on sat arbetcary amplitude 
criteston, these findings ave consistcet woth the OBC having a tower raze of curett with 
thaywency than the IIIC, aad therefore resqyinding fo lower tevel stimuli as very knw 
fejuencies, 


The measured change m CM sensitivay with fogarncy cay Inchede other componcats, such 
asa contabatess from uansdacer adaptation atthe level ot the OH sterone: lia {Kres, 
1996). Kenedy et al. (2001) have suggested that adagtation af the mechanoeice:meal 
apse auennels ls commen ii alt tests ovtls aul omtibites 1) diving, agsive mation ot 
the hair cell Sunk, Bissed on theit measeee cients lo celly isvlated Hus the apseai uray al 
neonstal rats. they esimaied tha: adsptation cused high-pass fiherny wuh e tow frequency: 
eutett freqaoncy of 2/3 of the best Seapueney fie the cachlear lecation. This ype ot 
adamation, however, does met eppear to provide additions! etemaation ul very & 
Fhayneneies, ts Inferred frome CM senetorty curves messed dows to S17, Or tie 
contrary, the CM serstliviiy curve appears lo Matton dclow EO Ha, @ phonomenan ws bick ix 
cureendy under mivestigation yn aur laboratory. 


Piyare 4C shows the iflacnce of piuzging the hebeetremk: with gol ay OM acencvily with 
frequeney, recorded feont the hexat cum of s gucnes pig with a SOR! WV eriterian (Sait ot al, 
MAM). These relative seasitivicy changes, coamined with a OP phase sett in responses, 
replicate These of Frenke aul Dancer (1982) and demonstrate the conte bution 8 ace uation 
provided hy the helices far Sequences bokow approximately 10 12. This 
with s pros suggestion thet the helicotressa af the guince pig was less offective than dat of 
other species (Dallos, 170), While the above CM measurements were made with the bulla 
open. Measurentenes muse in bush the bulla open ‘chased conditivas with closed sousd-ticld 
stinsulanion suggest there is ne pronourjced tequency <tepertonce of the differcace berween 
There comlitions below 310 Iz although there may De a leew! defforepee of 3-15 ED (Datlos 
1973, Wilson & Johastone 1975). 


tli) Low frequency biasing, operating point, and distortion generation 


Asa result of the siturating, noclinear Hansdueur characteristic of cochlear bair cvths 
(Russell aad Seifick, 14a}. Kiros F996), the fidelity of covhiear sunsdaction depends highly 
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on she sieealied operating point 0! sophlese tiansdaour, wWinek var be derived by 
Boltzenniin anaiysis oT the OM savefoem ( Pataz7: and Mole che 1M, Panay) oral 
(Deine 1999), Tre apenting point can be regarded as the resting position of the organ of 
Cort 07 ils pasitian duzing vere crossings of an applied stisnulus (whieh say not he 
identical, as stzaulasion can ise! influsncy opersiing pein. Smait displacemests of 
Operating poont have a denretic Influence on cver-urder distortions generated by the cache 
1A fot) while saving Hive intiescs on odd-erder distortéons (AT. 2) fs) wi 
displacements ane large (Prank and Kasei $996: Surjant ot al, 2014). Low treawency sounds 
{0 culled Iias tones) have deen shown to ncctulate distortion seneraied by the ear hy their 
daphicoment of the operating point of the organ of Cora (irown of ai, 210). In noanal 
uunes pegs, 28 17 bias cones at lovets uF KS 48 SPL have doen Sawn to isdulate 
messures of Operatingt point derived tho an anstysis of CM wavetorms (Baywn ec al 205), 
Saltet a]. 2009). This ix 2 love! thar is suebstantictiy before the expected hearing Mreshoid of 
the guinea pig at 4.8 Hz, In animals where the cotteitica Was oxeluded dy enjection of gel 
into the perilyeaphauec space at the covhicar apex, even lower bias levels (dows to h0 dt 
SPL) modutate operating pomt mcasures (Salt ce al, MMH). Thess Hneings anc Cy 
ermsietent swith the OFC hem, th: crigin of the signal, measured and the OFC being mare 
responce i lowe Trequency sounds than the fC. A siitilar lispersensitivity to 4 S$ Hy dias 
foses was alsa found gt anunals sath srgically-induced ceslolymphatic bydrops (Seif et al. 
2609), This was thought fo be related to the neclusion of the hetieotrema d¥ the displaced 
mentbranvus structures bourdiy the hydrepic cndalymphatic space in the apical turn in 
some cases of severe hydrops, Rewener’s mombrunic was soon ty Remuaie iste SP. As 
eodotymahate hyve ix present Bath in paticnes with Menezes dixcuse and v9 it 
Seyoiticant qumber oF usymptinatic patients (Merehant ct al, 26015), the passihitity exists 
that soine individuals ney be exe seosilive to infrascemdd dec te proseme of 
endoiymphatic hydcups, 


athe home car, cist audies hates focused cas the 2t) ft disturtion produer, as even anger 
akdtorbens are difficult te recoed 1 dudians. The If fy coeapanent has heen Getranstested 
to be less sensitive to apzrating point change (Stjans et al, 2604. Brown et al, 20095, Using 
different enteria of biax-inducesl Uistarien mouulativn. die depemdenve on hiss frequency 
Was sesiemiucally studied in bumass for frequencies down te 25 Hz, 6 Hz and ES Thy 

. SERIT, Tn cack of 
+ the bast bevels required wore ave these fui ane heard hy homers, but on ail 
of the:st the change of sensitivity with frequency folkewed @ substantially lower slope chant 
the heasing sensitivty change as shown in Pegure S Again this may reflect the OC engins 
af acoustic eitissions, pessaibly comioed with the precesses responsidie for the fattening of 
sual loudness contours for hegher lewel shine, since the acousce cmessies methods are 
Gsrag probe sursuli consileradly nbove thresheld, Al eagh 1p soine regions. slopes of 97 
dBeactave were Rrund, all showed slopes of 6 dBroctave around the Mel? regio: where 
hues hearing falls most steeply at 18 dinccave. It should alse be emphasized ther each of 
thes sinles selseted 4 cubust asodulation cmterion end was not specifically chreond at 
estitblishys & threshold fer the mocfahen response at cach frequency indezd, wm the dats of 
Bian aed Schoener (2007) (chew Figure 3), stgnsticone mialitenoe gan be seen at lovely dover 
ty $0 JR SPL at some of the test Kequences fn ane of he sindics (Merauanis ot HT) 
equivalent moasirements were periormed in guince pigs Alsbeugh sotnewhat fower copes 
were observed is wuinca pigs Ht 1s retarkabdle thar stiraulas levels soquired for swdnlation of 
distortion were witht 3-10 eB of cack other for pumea pigs aed lnimans across ays oF Pac 
treyseney range. [a ix cause the piines pag seqinited liner keveb, thate the Dunvass, Althoit 
the threshold of sensitivity cannot be estabfisted from these studies, it is with noting that 
for destorsion pnxtuct messurements in the asdidic range, “hresholds” ypeceléy require: 
stistuiss levels mn the 75 45 UB SPL. cunges (Lonsbury-Martin et al, 1990), In the Marquardt 
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study, de diay tone fowel required at My Uz is oreee 0) A above heanny threshold at thar 
Freaypseney. 


iv) Feedback mechanisms stabilizing opersting point 


The OVC not only ensesiluce arechanical stimuli to clsetrical responses, bat also respond 
mechanically to ciccteival stinmilation (reviewed Sy Dallos 20GX) in a manner at provides 
mechanical aeplificason, This “active using" primsuily eabsnces tespouses to high 
statues fequences and ix thought to arovide little oc pn aches gain with stimuli below 
approwsmnsialy 1 biz iSeikek ot al, 21. Pot jaw trequency stimulation, however, hasiliee 
membrane modbainn by the ky treqacncy tone dock have a maja influcnes oa the 
mechanics at the best fhaguency of héh Thoguentcy tomes 1.2. on the active tuqing process 
(Paruz2i st at, 1984), it has heen suggested thet dow onevbanical averents of the OC 
tay play @ pect in stabilizing Gx rabng pour of the Gsnsduces (LePage 1987: LePage 
198%) so the OHC may participate mm an active cancellsuen of low frequency seunds, [a 
models of the cochicur cansducery, 1 was proposed that acpatve lecddack occurred at how 
Froyacnens (in whieh the OAC opposed siovemens of the dasiiac membrane}, which: 
heonstes a positive feedback at the best Freymeney fiy the eegson (Mountain et al., 1943), 
Chan and Dk«bspeth (2005) have also suggested OU matiiity wey be explottal to maintas: 
the openatiag poet ofa dast aeaplitice in the bait coll Sundlye. Hanwey cs, this passilnlity hae 
recently beer gue: sed (Daties 2010) for a sumber of reasons, one of which és de sounitic 
meter poutes:, prestin, bss att extremely fast response capubiliiy, Ser the unterevkitioashins 
hemween hair cell mouhty and transdaction, and heween OLR aad JC remain an incase 
forus of curent reysarch. For low frequencies, iT has been shows that aa ctf phase 
imotiog oxssts between the IHC retcule lamina aod the overtying Te so that 
elect umechanical ection of the OMC may strmuizee the SLIC dereetls. withett avulvertiesst 
al the basilar menhsane (Newetay sid Gummer, 20061. The pussibic roles of the OTIC snd 
ms ere stade mors comptes hy revent findings of revigvocal synapses Setweer 
OIC aod vin eBecent terminals, seo ay afforeet seul ePercat sviepees os the same fiber 
(Thicss ot #1. 2008). One explication fir this systona ys that she synapses may lowally 
vat lavolement of the contal neteous system} omudinate the tespunses ef the OLIC 
Population so chat oplanuim operating pou Is mantic for Saph frequency tearaluction. 
Tivere is some evidence for active regaistion of opesannig point Nased oa the biasing of 
aniplinades by ow Trequency umes itt which a “hysteresis” wats observed 
May etal, 24). The hysnee oul [ross active inetae clemeres, either so 
oe Une latzead walt of the OUC, shilling the wansducer function in ts direcson. 
iP the bias. A emilar hystoreses was alsu reported by Luicasshkin and Russell UUS) who 
proposed thas a feedhsck loop wry present dunng the buts that keeps the opereting pow at 
iis most sensiGve region, shifting ¢ to opposite directions during conqwession and 
iieefaction phese af the bias tone therely partially poututernctng tty effects, 


Uf theey are wystcos 3 the covhles w conse! operatiag point as act Lede] Cooponcat af tho 
amplitiexnon process. Hey Would undoubtedly he simulated in the presence of extemal 
inftusound. 


v) Vestibular function 


The orolith organs, cmaprising of the saceule and uinele, respond to fanear aceckeauons of 
the head (0 zu Coruaty e 1K)7) and the semi-circular canals respond to angular 
acveleratin, These eoveprors contribute 10 the maintonaace of balance and equikrnam, Ip 
ont to the hair cells of the cocbios the hais eelly af the vestibular onaas are tuned to 
very low froqueticies. typically below 30 He (Grossman eC al 198%). Prequoney tuning i 
vestibular hair cells results from the clectracheuteal properties of the cell menbranes 
(Manley, 2000; Art asd Femplace, 1987) and may alsa avolye active mechanical 
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aplisication of their stercovitesy erepuc CEludspethy. UHIR: Radabie et al. BIE Althuuge 
vestibulis hait colls ane uneximatiy sensitive t few fregueecies, they tyincalty Go nor 
respond so airborne infrasound. Rather, taey normatfy cespousd to mechanics? DUES: 
fing irom hesé mevemeats and pesitivmal changes wih theit culpul coutegtiing muscle 
Sexes (6 muintain posture and eye posites, As thy level of the hair ceil s 
although vibrations oxi gieating from head mowsments anu low frequency sous ves Se 
Indeisdithable, Se difference in sensezvity des in Be coupling henween the sake 
Shmulus and the hair ceil bendic. Heed movements are vtBctemls coupied to the har cell 
handle while acvastic stimuli are incthcically coupled duc uritdle car characteristics ane 
the Limited pressure gradients imuced within the structure with sound simuli (Sohmer 
200M) In a similar manner wy cochlear batrvells. which fespammal pagsively (Le, without 
active amplification) ny starmmli gurside there best thasierny range. vessinular hae cells: 
tuspand passively to stitauli outside their hest freqneney range The ocolish orgaus have been 
shown 20 sexpond fe bi gher, acuustee trequencies delivered in th airbome snunds or 
vidration. Tey hay becw demonstrated in affecent nerve fiber recorésngs fin vestibalar 
nerves (Young ct 3h WIT; MeCue and Cian, 194: Custhays ct af, TG) and das 
fycerly yamed popalsriny ws a clinic! tess ot orutith tinction a» the fee of ve: 
zepkud cryogenic prcatial (VIEMP] testing (Todd ot af, 2003: Zhai and Cow 
VS, UG These reapensex arise because higher Peattency stbMiaié ate uncer: 
tvely coupled to the ouslithtc bait cells. But 2¢ sound or warxtion frequency is reduced, 
is shel ti stimulate the vestibular organs dimipiates {Murotusht ct 3i,, 1999; [ular et al, 
2ONS; Todd 2: ai, ZG081. Si for very low frequencies, even though the hair cell sensitivity: is 
increwung 4s Active toning is Inveked, saschanical inpert is being mtenuntead While there 
have been many xtud:ex of vestibular responses ta physinlogie sticonll ( 
acceleriuns, rolations, cic) comprising of iufiasonic Frequency components, we are 
uasware of any stadics that have ditcoBy investigated ve Bae TeMporses te nerhomec 
Irasosnd of similar Regaeney sempesiting, Ax people do nor become unsteady aad the 
sisuel tield (lees net dius when exposed to High level indiasand, # can be concluded Gat 
SCNSILIVEY is extremtety low, 


En sume psthvlngic condGons, coupling of extcrsil isfrsseund may be grower Ks Known 
that “third winder” defects, sach is superior aanal dehiscence incrense the sensitiy ty OF 
labyrindhing recepiurs ke sounds CW: et al, 1983: Warsey et al. 22K) Carey eal. DIK, 
and ave exhibited as tee Tullio phomomenon (see eather action) Ta nar know hedge, the 
Sensitivity of suck patients co carurailed levels of infrasouns has never deen eve taaled, [ns 
this respect, t needs iy he © Scred thal vessihular respunses (o stimutatics could occur al 
levels deliv those thet are perceptidie to the patient. (Tadd ot ab... 2008), 


vi} Inner esr fluids changes 


Sedh grat tedter 


Strne aspects of cochicar tuids hemeostasis have been stare to he sensitive to low 
Erapaeney pressure Auctueions i the car. The et nlotyMpaatee snes sy a sinal] serene tape 
bebreen the saeule and the endolyiiphate duet which hus been wxplicated as Susing a 
pivoes tole in endelytinh volume cogulanion: «Sale 2005). The sinus Has heen sbawn (aes 2s 
a valve. linesing the volume ct endalympe driven inte the endolymphatic sac by pressure 
iltczences acess the cndoiymphatic duc: (Salt and Rask-Aadersen, 2049), The entrance of 
ssceulir cadolymnph ume the endolymphatic sav <a be dotexted either by measureys thw K 
Sone ANTM iM The sie Lay saeculay entolymph has subsuincially heghde K° caneertrusions) 


or hy mensimng bydnscnuis pressure, The application of 4 sustaineal reossuce to the 
vextibuls did tet cause K> clevatinr: of pressure inerease in the se. confinnicg that under 


this condition, Now way prevented by the usbrne of tee <inus acting as a valve. In 
contrast, the eppiontion: of 3 eyeiey at U3 17 to the extemal esr canal, caused a K° oncecene 


In che sae, comtirming that oscillation of pressure appiied 10 the sinus ufkewed nalses i 
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endolymph te de driven from the sinus iMG the endotymahatic sec. The pressure anges 
dkiving these pulses wats Lange, comparable ux chusse sevuluced by contractions of the titsor 
(yarpant musehs, ay CocUrs dunn g swailiswing, Tensor tyinpant comtracticas Prince 
disphiecemmets af Ihe siqpes towards the vestihale fora duraion of EPPrONiANU B.S x ]~ 2 
He), whick mduce hinge bP changes and langiudinal mevcmenty at endolymmh withss she 
cochkea (Salt idl DeMors, 14799), The towest sound level tut driv cadelympl zevements 


is curreraly animeown 


A pherapeqte device the Memiek: www mesietoom: Odkvist et a), 2H) that delivers 
iultasesind to the Inmet ext is widely used Wo tent Moniove’s disease in humans fa cbsisive 
ebaracterzed by endudvupbatie tydrope), The intasone seeinias (6 7 of 9 Be) is 

dein cred Oy the device itt on wisi sesteined positive pressure in the externa! cacel, 
Ab mapurcsint aspeet of thex therapy. however, <5 that s Ivuipanostomy tube ts plead ai the 
tWaipanic membrane defore the device ts used. ‘The ayihnanostemy tubs provides an apen 
perfwation of the panic usasbrune which shants pressine 2eioss the siete, 30 thet 
dexiculer mevetbonly (and cochiger simulation) ae minimized, and She eesalttes ere 
applied dicectly so the round window exccabrane. Neveutheless, the therapeutic virkex of this 
device os hased on infrascund stimulation inBuxccing cadolyzaps velume regataben in the 
ear. 


As presented shove, cadolysaptatic hydrops, dy hoekwling the pccilpnioh enmmnniatiication: 
pethyay throes the heliveteae, raker the wer diore seasitive to osSasourd (Salt ct ak, 
2OUN), WAas also been sherwa thy do-dammging low froqucucy sountls in the eovssiic ange 
Sos Cause @ trassient osukilvenphatic Avdrops «hi Flack, 2aee Salt 
2004). Phe mechanisea inskriesng this colume change has net Seco eatuldliched and it hue 
fever heer tested whether steal 32 the intrasound fange cause endetymeiata hysteors. 


Although infsensond at bgt fy does eat cwuse direct mecha oad whe to 
the ear (West 1975, Joueten and Cook, 20073 in anitoal studies it bas boon found 14 
sxacerbule Tunctiona! and bair coil losses resuktiag trom nigh kevel xpessutes Of seunds ie: 
the audible range (Handing et ai. KE), This was explained ax pensibiy resulting trom 
increased mixture ot endniymph and perilysype around nese Induced lesion sites in the 
presence oF ifiasuand 


Wind turbine Noise 


Domonstretny an accurate froquenee spertruntet the sound yoenenied by wind turbines 

& ngmiber wl tochsical preblems. One meager tacton that makes anderstinding fe 

1s. of wind tarbine noise on the car more dkfFeuit ix the Ww sdespread use of A-wesi zhung 
to document sound ievely, A-werphting shapes the measuccd spectros acconding be the 
sensitivity of haan heatieg, oomrespending tthe 70C Tespenses, As we knov: the 

sensi vigy for mine othes ckemunts of inner car celated sy the ONE do not decline at he 
steep slope secu for hunni bears, then A-werbbrg consderetly urulevestimiutes doe 
likely intluence of wind turbine noise on the ear. la tus Respect, itis netadfe that in dong of 
the physiological studies i the extensive fitermare reporting cochicar furcune at kya 
Thommencies werg the sound simul Aaweighted. This is because seiumtias in these Feit 
tealize thet @aping sound lew osdliag a whet the brain perceives is pez eelevaen to 
weidermanding peripiiural processes in the eae, A-weighting is alse perfuemed for techaica! 
Feasons, because Messuring snwcighted spectra of wind turbine neise is techmeally 
chatlenging and suitable instrumensation is unt widely available. Most cocamon approaches 
1 document tise tevels Coonwentiona! sound level meters, yidlep cameras, devices using 
hovisy coil aricropbanes. ete) ave typrcully dscnsilive Ov the infiasoned componest, Using 
Appoopsiate inseusmentation, View den Berg (200) showed tsi wind turbine neice 
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2 by infiasound components, wah onepy increasing between 10K) Hz aed 1 He 
tthe lowes: fhoguency That Was measined | ala Tate of appraximatly 5.5 eBeostave, reach: 
levels of sparonimutuly StUU SPL nese 1 fz. Sagimese et al (2008) reported & donines 
spect peak st 2 ily with levels saepiored over time reachisg up to 1G dB SPL. Jung and 
Cheang {2008} reported « mazor peak near) Hz ata level af epproximately 927 dB SPL. In 
Inost stiches of wind turbine poise, hes high Zevel. tow frequency nome ws dismissed us the 
hasis that the sound is not perceptible This fails te take atte accosent fhe fet that the OH 
are stmulaced af tevels that are nor hesrd 


Conclusions 


The tee! thet some inner cer components (such as che OHO} may respond cy intritsunane at 
the frequencies and levels generated by wind Gnbdmes does nat necessarily meun that they 
will be peceeived of disuirk fhsctios mn atny way. O: contrary thong, of ieiresonnl é 
atlecting cutis aval structures af ievels that carmot be beard this leads to the possibility that 
wind torbing niiss could be influencing finchen ve caustag unfacniiiac sensations. Zong 
tern slimuianen of positionsdabilizing or Hud homegslaes systems could result in changes 
that distuch ese vettysiae’ in seme waw thas romans w be estsblished. We realize chat some 
individuals (sich ay fighter pilots} van be exposed wi fie higher levels uf infrasqund without 
tadbe adverse offeets. Te this eessew. we have confined our Uiscassion to the possidée direct 
infiavs of isfrsoural on the hedy mediated by cecepuss or homeostatic procesws in the 
inser car, Mis doce not exejude the pos that mher roveatez systems, elsewhere in the 
hoily conid sommbure (9 the Sempre of atte ene ialias, 


Tihs nase pariets af net analysis cas De wenmacized as follovee: 


1. Hearing perception, muthated by the iter hair cedis of the cocites, ix semarkanly 
pasensitive te wtrescund 


2, Oss sensity celfs ur seuctites in the amer car, such ss the outer hey Ces, are 
AWE sensitive te ittsiwound than fe Innes hai Golly andl can de stinwlared by baw 
fesquenwy sounds at levels Below those that are Seard. The coment that an. 
igerasonic sousd thar csr beard can have no influence on inner car phy seelugy es 
Incurress, 


3. Under sours clinical conditions, such as Menicse'y disease, sapener canal 
Schiscenos. oF event asymptomate cases of eadolymphsic Sydops, individuais 
spay be hyperseostteve to infrasoural 


4. A-weighting wind sardine sounds undcrastimates the likely influence af the suand 
A greaies effin should by made cy document the sonst cosAponcat 
of wand turbine sounds Under diffe yond condi hens 


5, Rascal on ovr uraterstacadieg of how law frequency seid is processed mi the car, 
atal on feparts sncbeuting thet wind tuchine eoise cases grcater hsenasice Thess 
other scands of vel aud affects the qualiny of Bf in sensitice andivichels, 
there is on urgent neud fer wore research directly addressing the physiologze 
consequences of long-tm. tow devel infrasound exposures oz humans. 
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Attenuation by different components in the ear 
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Wind turbines such as Chose cucrently being constructed in rural areas generate bigh levels of 
infrasonnd noise. Thesis very low Iroqueucy noise (sound waves of less than 20 eyeles per se 
that you cannot hear. Even (hough you cannot bear the sound. it is easily detected by the ear at 
the levels that are produced and can have effects on the body that profoundly disturb some 
individuals. 
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The stuation as somewhat similar to ultravietet (LY) light and the eye. We cannot see ultraviolet 
light bul we afl understand that it car affect us profowndly Sing sunburn, photokeratitis (also 
known as snow bhindsess or welder's Mash) and cataracts. For UV bgkt, there are simple ways that 
the Gamagiog effects can be avoided using sunscreens and eye protection 
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For infasound exposure ia your home, there ix currently NO WAY TO PROTECT YOURSELF 

Although double ulazing and door seals will reduce t8e levels of the sownds you care heas, Urey have 
fitde iaQuenve on the inffasound level in the home Inirasound is 2 slow ly-changing pressure wave 

that can only he blocked by completely sealing the house, making it airught, In practice this exnnol 

be perfonned duc to bvikting codes ond the risk of suffocation. 
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the effects of wind turbine witasound build ep slowly on people. For most, there are ne effects 
waite in the vicinity of wind turbines for short periads (such as the workday) and when higher levels 
of other sounds (ie. sound you can heart are present. The problem ariscs when people try and 


Figwre 4. steep In thelr homes in the presence of wind turbine noise, The audible sounds ure reduced by the 
f Sirnsthe Fi iors Fig Ait oters etiw tie cos ~ A 
Upper panek Similse ser Sunctiors as Fig A with paciuneters appropriate tin Gar gumea house siructerc, su the ruom may be fairly quiet, but Bie sound becomes dominated by the mfraseuad 


Pig. sed Compaced with istcasures of yuines jrigt bean. AC TIS He the wuines pig os 
approxmmucly 18 di} less sensitive than the humen istown dated tor comparison). Middle 
panel: Cocticar anciopicne iseposcatial consours it the suineu pag: shaw my steep eutort 


that the person cannot hear. Vhe infruseand is detected by the ear aud has subtle inffuences on ¢ 
bady that we aze only just hegiuming to onderstagd. IC can cause dysequilibrium (hike sea-sickness, 
telow 100 Hz, consiacat with inpaer to the CFIC hetug maintained at fovwer hrycla thaes tho but nal induced by movement), Uatitus, a sensation of fullness in the ear and worst oF all, Uestuzh 

ELIG for tow frequeccies. Lower patel: Lafluence oC hesemtees oeellesion a the guiies steep. probably by stimul:uion of anhconscious reenil pathways to the bin Peaple undergo 

pig, produced by injectiog 2 jul. of byalecanase yo! ste the cochioa sys, on the CM repeated arcusals from sleep {brief partial awakenings that are Got remembered) and repeated 
isopuatatiel tanction. Alse shawn tor comparison iy the estimated inprat sensitivity tor the awakeaines when sleeping in such un cavironment that leave the individual sessed and unscireshed, 
OHC swith the ettemastion hy the helteo#rema excluded. CM sensitivity curves bath have Sleep disturharce over a prolenged persed is Known to be extremely hazardous to health, causing 
linwer slopes than theer prechetod functions, hit the charge caused by Aelieeszema oschascen mental changes, high blac pressure, disbetes and increased niartalicy 

is comtepewahhe 


Ja many cases, these Realth efferis have boen signtticant enough to force people to abandons their 
homes. In a few cases the homes have been “bought auc” dy the wind turbine companies (and the 
owners typically “silenecd” by von-disclosure agreements, otherwise known as “gag” otderss, hut ia 
olers the home is abandoned and is difficult to sell to another faauily Properties located in the 
vicinity of wind turbines are beroming inereasingly cifficelt to sell, Recent epidemiological studies 
est hat significant disturbances of sleep and menu kealth oceur Jor peopte living ie homes up 
jeanetess away from the wind turbines. Phos is because intrasound is capable of taveling 
greater distances than the sound you normally hear (which ts why elephants aml whales ase it te 
communicate). 
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The wand turbine Companies and most politicians are Carning 4 deaf car te this problem, and 
ceptnue te promulgate false ond debunked arguments thal no problem exists. In this collection of 
pages we consider in detail some of these issues in whick we have scientific expertise 
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abu Health Hazards of Wind ‘Turbines 
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by soci on fab OS, DU, sander j 
CS. 
Et 4 
The following 1s an arlicts from the Doctors for May newsletter. 

Wind farms are neining nite opposition fron: private property owners throughous the world. And 
it js Not just a problem of bhgtting the view, Nor ae the environmental hazands restricted to the 

“Cuisinart” effect on mignatary birds. 
@ Nerone | ONSET Phe most obyieus problen: is the noise pollinion. The upper lint of allowable sound measured 
B Symptons: uustbeactves 18 8 in front of @ locomotive is YR dis ¢Al, where the “A” refers to sound audible to human 
Tas Vests | S8-MW wind turbine genemtes 95.6 dB {A} 10 mt abewe the ground at the 
nen of inner yinplt volume}, lower, abit wond speed of 4 mes. Ata wind speed oR nr's, the sontd level ts 103.5 dB 1A) (The 

d 3 - . Energy Advocate, November 2010) 
Maly SEUNG QL Reem wg baveis midis Diy Nyse ps ba 
ol one of the find ape F Avvording to the Brash Wind Enery Assocation, the sound produced by a wind turbine 
infras ymph volume ~ itis the basts of a eeatmnese for hydrops 
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generating slectrivity, outside af the nearest houses. whieh are al keast SQ mi away, is 
comparable to that of a flowing streant 50 m away of “eaves rustling isa gonife breeze Yet the 
nyise is widely reported to be more annoying than thet trom wrplanes, roadways. 
Mhas ts because the sound fron wind turbines has very high fevels of § aliasy 
inaudible to the humas ear, suggests Aleve Salt of the Cochlear Fluids Research Laboratory et 
Washington University in St. Louis. The assumption that humans are uralfectad by sounds they 
cunt hear is incorrect, he states. The outer hair evils of the cochlea ure stime 
treguency sounds at up. to 40 dB below the level that is heard. 
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‘Kea. tired. | 
Volume ¢ 
tion : infrisound bas boon used in Syeeden in a nonlethal weapon for riot control. The infeasound fren 
SumelaGen wrconaditioning systems has been ingvicated as a cause of sick building syndrome (8.8.3. 
“ Iifrasound affects the vestibular systems, Causing symptoms resembling  seasickness, 
accompanied by headsiche, dizziness, and “deep nervous fatigue.” It cun affect ocular reflexes, 
caismg nyslizmus; spinal reflexes. causing tremors: and autonomic reflexes. <ausing shortness 
of breath, In the 1970s, army physiologists carried out studies on how long mihtary personsel 


ited by low 


OHSUNOUS. 
pe Par 


: 4 d ‘ could perform their duties under conditions of high ievels of infrasound, as in a tink, ihe engine 
rbine Synérow at gar wrac causes the symptoms! ream of d ship, or a space capsule, but resukts are secret, writes Claude. Revand of the Naval 
Coflege & Military School of the Fleet (France). : 
We need more research to define the sensitivity of these processes. 
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Phe wind urbine syndrome alse includes sleep problems, inimbility, and depression, The 
vanable quiible noise results in frequent awakenings or artitnals. whieh may not Be remembered 
The disruption of sleep prevents the proper laying down and sturase of memory. [t is also 
associated with an increased incidence of obesity, diabetes, hypertension, and heart disease. 
Arousaly ducing slow wave sleep may Iriggee parascenias (sleepwalking. night terran), ceports 
Dr. Christopher Nanning. an expert in sleep disorders. 


Persons especiaby vulnerable to wid turbine syndrome anchide clderiy, young chikdr 
children wih developmental disabilities (especeliy antism spectrum disorders}, and migraine 
sufferers. 


There is also a vibroacoustic disease, which bas been studied mostly in weistion workers, 
Different parts of the body, espectaliv the chest and skull, have differing resonance frequencies’, 
writes Dr Nina Pierpont. Air pressure (sound) waves af certain wavelengths resonate within 
these closed spaces. setting ap vebrahens 49 whech the body responds by remforcing sell tssus 
with extra collagen, which could cause thickening of the perscandiam aml cardiac vaives. fibrosis 
of the lungs, and proliteration of glial cells en the brain. 


Boome of us tong wavelength, infiisound is dttenausted much less than auchble sound, and 
diffraction by obstacles such as trees and buskes is much reduced. Thus it propagates over much 
longer distances. Jt cun travel over hills, and is reflected by tempersture inversion zones. This 
explams why the explosion af Mousit St. Helens wus felt all over the world, and how elepharits 
can communicate with cach other over tens of kilometers thanks to the temperatare inversion 
zone fhat forms between sunset ad sunmise, 


Stil anather problent is shadow flicker, or a strobe effect. Sune people tose their balance oF 
expericnee symptoms of seasickness. Like other flashing fights, the strobe effect can trigger 
seizures in persons welh epilepsy. 


Some people are so severely affected that they ubandon their homes, [ne Germany 
agents report a 20% to 30% foxs of value for property within sight of wind farms. in some places 
te the U.S., wind turbines ntay render ueurby property unsalable. A study ef the proposed Cape 
Wand project in Massachusetts concluded that the toil property vabse toss of about $135 billion 
would exceed the S800 millien cost of constriction 


Anumals say ke oven more severely affected hy the <ound from surbrie: 
frequency sounds. The animal kingden rehes pon a wide range of sound frequencies saad 
to humans. Basie survival functions including hunting, self-protection, and reproduction are 
impaired, aml hatalat ray be abandoned, The mreversible destruction of habit may be even 
nore serious than coflision mortality tor birds. Livestac 2. ate destroyed: hens stop 
laying: cattle oxhibit aggressive, destructive behavior; sheep have disturbed respinition und 
tducod feeding. In Paiwan, 400 goats died after eegit wit turbines were mistalled nearby, 
apparenify because they couldn't sleep. 


espectally the Iiw- 


Although tie wind tidustry bas often stated thal “here ws no peer-reviewed. scsntefiv ovudence 
incicatmg wind tuebsnes have an adverse effect on lanme health,” the evidence ts indeed 
accuniulating. Johe Droz, Jr, nutes that North Caroitna mandates no buman health revaew for a 
wand project. tho: 
sey, WindPiws: 


“ clevtricity produced by the turbines i. The cutput from: the 
inverters is comtanimdied with a lot ligh-fre somts, which cause “rashio wave 
sickness” symptoms that disappear on leaving the area, Radio, TV, and satellite dish reeeption ts 
also sapaired (Canada Froe Press 428/09). 
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Wind energy has substantially raised the cost of electricity everywhere i1 is mstalled. The goal. 
to reduce CO2 emissions. Bul as ever the Greea Party has nized, 2000 
turbines in Germany, the world’s leader in total wind cnengy capucity, have redireed CO2 by not 
grim (Der Spiegel 2°1 1/09). In fact, because of the ineticient ase af gas turbines as 
SpiuMing TeseTves to cope with tke variability of wind-powe>r ouput. enassions may aciually 
ncrease (D. White, Renewable Energy Foundation. December 2044). The largest theorstical 
reduction in CO2 emissions trom wird. compared with coal or gas, 15 10%, since traditional 
powe»r skitions with O's of the total capecity of wind must be online wt all fines te ase 


continuous power- (Inhaber 1H. Rénewabre Sustainable Energy Rew 201 1515:)25372562) 


of course, 


Furbulenee froma wind turbines, canst omicafl mexiig of heal ia almiosphene layers, ovght 
even atfect local temperatures and ramifall (Nature 1223-3087 OF 


World ievestment in ‘elean” energy was $243 billion i: 2010. 4 630% gre 
favesinietits since 2004, aevording lo the Pew Enviranmental Group (TWTW 6255) 1. The US, 
Is winning the wind race with Ciina, having mstailed &.5 GWe mameplate) of wind capacity in 
208, versus 4.7 GWe for China. But Chine is not runeing that race: ut tistead, tastaliiys 
affordable. dependable energy for the prosperity of Hs citizens (TWEW 1 120-10. 
Wwew sepp.org) Wind and solar are expart mdustries for China, and they are suffering “because 
the Europeans are cunning out of pad money.” writes Nore Kagers 


if the CO2 emissians reduction geme doubles the cost of electricity in the US. the extra $300 
dillion ts half the cast of Medicare in 2008. Tt would be a big savinus, Rowers suggests, for the 
1 bribe peaple to stop building windmills (Amer Thinkers/1/1 0), But it’s ail about 
not feman health. 
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linked back to the source. Check the ARTICLE INDEX page for more posts on geology, natural history of 
the Sonoran desert, climate change, energy. and beak reviews. 
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Noise from 
moder wind 
turbines is not 
known to cause 
hearing loss, but 
the low-frequency 
noise and vibration 
emitted by wind 
turbines may have 
adverse health 
effects on humans 
and may become 
an important 
community noise 
concern, 
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anergy must come from renewahle snurses hy 2020 iss install 
large numbers of utility-scale wind turbines, Evidence kas been pate: 
mounung over the past deceds, however, that these ulility-zcale s : tsi ; bans 
wird turbines produce signiticant levels of low-frequency neise : 
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» Wind-turbine noise What audiologists shoul Keow » Print Page 2 of 2 


URLS in this 5 


He fe rinet Gocnments “Wind-turbine acises What auciclog } know”: 
he : phe rede Eis: Sree Salata ese e WOH - log é Bee indrvulnals in any geven communication neowork, Each animal has its awn auditory acuity, so can hear at 
http://www. wind~ watch.org/documents/wp ~content/uploads/Audiology Today~ 


Ve ciar ixiee oe gee Giffensit distances; but for atl anemals, ynercasing backerousd noise will reduce their natural listening 
WindTurbineNoise.pdf area in predictable ways, The authors note analyses of ansportation noise inepucts oflen assert that ut 
319 increase in noise - 4 birely perceptual change - has "nogligible” effects. whereas in fact this 
inercased noise reduces the listering urea of animals by 30%, A LOB inerease in back gmund nuive (Ed 
teh. Ine. sete: fikely wabin a few bendred meters of a noel oF as a private plane presses nearby) redwes listening 
aren by 90%, 


S-walch. org/¢ 
Neteriel is protected b 


Fair Ose, 


Mironghows, the author stress (be dhitfenltics in sepaemting noise-cclited effects of Imtiie trom other 
selated torees, sich as habitat fragmentation or threat responses: there ts alsa a fascinating short section 
citing stadies showing Dehavioral changes in response la quict rectestion. sometimes even more dramatic 
thae those caused by vehicles. Though onty a few studees have duectly addressed this armbiguity. many 
Studies cited here provide strong indications that acoustic masking is a significant factor m behavioral 
changes near roads. Among the findings that caught my eye'car 


+ Masking affects not only auditulity, but esgerstasding: “thresholds for discrimenation between calls of 
the same species were consistently higher thar were detection thresholds for the same calls.” Not 
surpasing. hut casy to forget: back ground sound often obsceres the words being said, (hough we can sell 
fsear the vance. 


* Bars drat fisten for ground movements of their prey hunt more in guiet areas than Goisy ones: 
inssct-eating birds are more likely to avoid noisy arcas than other birds 


ibarly 


> Masking cas aise make it rere diticelt (or aramals to tell what direeven a call (such as a mating call) 
is consag Irom 


* Pronghom antelope xnved a marked Silt is proportion of tinse spent foragmg and in viedance 
(look mg ground: when closer to roads: fornging dropped [Form 43% of the tines tp 35%, while vivilanee 
increased from 40% to over 50%, 


+ Two key studies of increased vigilance in cisarly ooiseariggered Contexts: Groucd squirtels showed 3 
marked increase ut vigilance behavior whee searing sgetel alasin calls wl a site ina wind farm than ina 
gaat Sle Gincluding a slightly less "relaxed" non-vigilance hascline state), and a lab study with 
chaffinches found that the mean time spent pecking fonting) between times scanning the area decreased 
when noise was datroduced, n 


The anthers conclude by stressing: "Chronic noise exposere is widexpreatl 

Token individeslly, many of the papers ested here offer suggestive but ncoreclusive ewsGerce that 
musking 3S substuntially aller- ing many ecosystems, Taken collectively, the preponderance of evidence 
argues for inmnediate aehon to manage noise in proccted natural areas, he costs of noise mad be 
enderstood in rolidion (9 other anthropogenic frees, Wi eesune effective mitigation and officient 
reabizatiog of environmental goals, 


Norse pollution cxacertsutes the problems posed by habitat fragmentative and wikiife responses to 
Seman presence: therolore. higity fmyemwnted ar searily visited locations are priority candidates lar 
Ase NNMAgeMTENL Nowe meesagement might aise offer a relatively rapid ool to improve the rentience 
of protected Jands te some of the stresses impesed by climate chunge.” 


Web link: hup.-acinews.arg-archives S73" 


http new. windwatch orgdocuments wind-turtine-noise-what-aadiologists-shouki-know-prnt 2272010 


Exhibit 39 EH Fable 10 Water well information, water quality,aad groundwater 
NPS study: moderate noise can have major impacts on animals elevations 
bout to putdish Ocatilio/Coy ate Wells Groundwater Basin, a Sele Source Aquifer, Umperial County CA 
(USG 2006 EIRSEIS Appendix B-f USGS Hydrologic Data, CSGS NWIS winter level and quality data & 
Boc&karan- Edenanstmt 3-96 (BE9G) and BE 1/2008 (304) cated in Coyote Wells Spi ¢ Plan: 1/2010 DEIR} Not 
all data ase showe for all wells, and sot all wells morztored only once are included. 
prements are fall data where passible and water quality is when monitored. (se 


An ongoing research peaject from the Natenal Pask Service Nolwal Sounds Progeam is 
a groundbreaking paper (at outhines the many ways that even jnederate mereases in human background 
Noise TAN Create MiyOr EMpacts on antmals The study propeses a new metric for ue in hicaccustics 
research, the “oflective listening area,” 


Water level me: 


MiG g; 


December 12.2009 in The Actuetic beclogy Institute 


7 
Well USGS ID Fel | Huse of Slane water Groundwarer | & sgl 
Ag vegoing research project from: the National Park Service Natural Sounds Progyam is about lo publish {VeR-S) : Santas well f evel clevateon i MS eal : 
> ies . 7 d ierve moan issnlved 
a groundbreaking paper Wat outhines (he any ways that even moderate increases in human background . Vaevetiom jabwer sca |] below prrnad | sieve nrean 


Noise CaN Create major Impacts on ammats. The shady prapos new Miettic fi use ih binaconstics UNGS Sits (0) : Ss matinee Ske = AMSt 
reseatch, the “effective listening area.” Mis is the area over which animals can communicate with eact: 16S98.2488 
other, or hear etter animals’ calls or movements; as might be expected. animals (ocus especially on 


listenmsg (or sounds at the very edges of audibility, so that even a small increase sn background Boise tof uh) We 44 
(from a road, wind fann, or regular passing of 


Planes} cart drawn out sounds that need to be heard. The 
aulbors note avalyses of (mapsportation doise impacts often assed that a 3dh3 increase in noise - a barely rs Sasi: Has 
perceptual change ~ has “negligible” eflects. whereas in fact this incrensed noise reduces the listening 
area of animals by 30%. A 10dH incevase in back groutal nese (likely within a few hundred meters of a 
road o¢ wind farm, or as 9 private plane passes neurby) reduces listening ares by 06%, 


HRN 


1oS40-24)1 

ESN of fault} 
In addition to inuoducing this important new mouic. the puper provides a goed overview al previons 
tesearch that has addressed the impacts af moderate noise on various aninnels, Uclading bats antelope. 508 oy 
sjuitzels, and birds. The paper will be publasked eext year. {hough ats "Ay press” version js availuble for = 
download. A recat BAC article also covered this important new work. A full detailed kay summary of 
this paper. as previeusly published on AEI’s science research page. appears below the fihd> 


Animaj listening area and alerting distance reduced substantiafly by madermte human noise, Barher, 
Crooks. Frnstnip. The costs of chrome noise exposure for terrestrial orpanisnis. “lrends in Evology and 
Evolution. 2010. ASIE-2SKT 


This is one of dhe mast imporapt and interesting papers published this year. Il emerges from the 
Parinerstup between the Natenal Park Service's Natural Sounds Progmim and researchers at Colorade WGSMEAISKI ME | ID 99. 
State Vaiversily, vie have been working Wether for several years to create mebics that acc mire usefol aoe 
Jor assessing the bielogical impacts of moderate human noise on wildhfe, The asscasents presented 
here, along wath the paper's review af recent studies documenting changes ip foraging, anti-predatar 1" 6 2s 
behavior, reproductive success, density and community siructare in response to nvise, form the hasis for a I249495 S89 405 H OSS 2K 
nruch more cogent assessment of noise impacis on wildhii. 


We! fw 38 
96.51 a 
Jrenomys 


‘The focus of this rescarcts is the ways that moderate inoreases in baek grogcd noise cae affert animals. 
‘The authors note that both air and noad trae i the US has tripled in recent decades; even in National 
Hark noise 16 audible 25% of the ime we mane than half of sites assessed. Over 80% OF US land area is 
close enough to roads lor some low-[requency masking te occur, with passing tucks and motoreyetes 
increasing the sound levels at km to 400 BC AT. 


One of the new propesed mnciries is the effective “listening ares.” Changes ta lstenyng ares bas impacts 
involving beth communication and what (he aethors term “adventineus" sounds (sound made largely by 
movement, which are important my predatorprey vwareness}, Kor predators. the listening area is the area 
over whieh shey might hear the rustling of their prey, ond for prey, it is the orca im which they are alerted Seba a Deel t | cll 
10 upproaching predators, whether wingheats of footatepa; wm each case. the most important saunds are 
these rigist at the edge of audibility. Soeial groups rely on heanng each other's alarat calls or soaps 

inviting mating, reduced Listening areas for these cails result in effectively reducing the number af 
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2 Resgeg Nang Bates 


TOF APPEAL, FOURTH APPELLATE DISTRICT 
DIVISION UNE 


STATE GE CALIFOR MIA 


fyibe342 


SIERRA CEU, 


Pianaff asd Appeliant, 
tlapenal County 
Super. Ch. Ne. 97945) 


IMPERIAL COUNTY et al, 
Defendants and Respondents. 
UNITED STATES GYPSUM C0. 


Real Party in Interest and 
Respondent. 


APPEAL. trom a judgment of the Superior Court of Impenal County, Joseph W. 


Zunmennan, Judge. Reversed with dimecnens. 


Sierta Clab appeals trom a 


dyment denying 4 acent of mandate to set axcde 3 
negative declaration under the Callers Eavwenmental Quaiity Act (CEQA) and requere 
the preparation of an envireamental spect report (EIR: In 1998, imperial County 


(Counts? raucd a neganve declaration fer ¢ propect to expand and moderne the 


walldoord manufacturing plant of United States Gypsum Company (SG) in Paster City 
(Plaster City plant), Sierra Club contends (7) the recerd includes substantial evidence to 
support @ fait argument the project may result in significant impacts to groundwater and 
traffic and (2) the prosect desorption was inadequate because it did not inclade a 
deseription of the inerease operations of USC's quarry. Because we conclude there is 
substantial evidense capperting a fair argumient ngnificant environmental impsct may 
occur a8 a result of the Project's increased use of groundwater and increase in truck 


teafhe, we conclude the County abueed us discretion 


eruzviay the negate 


declaration. Accordin 


. We veverse the udement with directions, 
FACTS AND PROCEDURAL HISTORY 

On July 31, 1998, USC submited an apReation to the County Planning 
Department to expand and modernize ie Plaster Cory plant by installing a new wallboard 
facility and disassembling production Hine member 2 (the Project}. The Project walt 
deable the plant's production from $20 milkox sa | billion equare feet of wallboard. The 
Project will requires USG to increase ite use of well water fran about 400 acre-feet (AF) 
per yearse 767 AB. The Project will alike merease USG's use of Sypsum ror: its quarry, 
located appros imately 26 ties from ihe plant, by almost $09,000 teas or 70 percent, 
USO alse proposes relocating the railroad to south of the Project ite 

Os August 20, 1993, USG met wik County representatives tus discuss the Project. 
At thas meeting, the County representatives oudined the permits that would Hkely be 


required, ncludiag water, air quality, and muting. SU thea submitted a project 


a 


desenipnen to the County and an application fir authority to construct ta the Coutity Air 
Pollution Contreai District. 

it October 1998, the County Planning Department prepared an initial 
environmental study of the Project, The stedy states ihe Project could have 4 posentiatly 
sigtificant impact on groundwater because USC's proposed use of 767 AF represents a 
substantial increased use over USG's reponed prict use, which averaged 493 AF over the 
past 4) veers. Although USO claims to have weed 727 AF one vear in the pact, there i 
no backup dats to support that claim. Further, during Ha 10 highest vears of use, USG 
averaged only 610 AP_ The report alse states the Prosect may have a significant effect en 
toad maintenance unless mibgated because the California Deparment of Transporation 
asd Poblic Works (Caltrans) may require road casements, road improvements, and. 
encroachment permits for public roads, inclading 2-80. 

Om Oetaher 29, $098 the County Environmental Evaluation Commies (EEC) 
held a public meeting during which st reviewed the initial study with a representative of 
VSG, When the County passed its Oreundwater Management Ordinance, if limited 
USG's use of groundwater to 767 AF. Because LSO's progected use ix at Goat limit, the 
EEC voted t change Uhe impact on grounsiwater to a less than significant impact. The 
ERC required USG tw hire 3 traffic engineer to do a traffic study comparing current 
traffic patterns to past-Project traffic patterns, When USG expressed concern about 
paying for read improvements resulting from the study, the FEC explained that if did not 
have authomty over rcad improvements and LS wauld have te werk the with County 


Department of Public Works (Pablic Works), After 1/50) agreed to the traffic stedy, de 


EEC voted to change the enpact on mach ta a lees than signifitant impact. The EEC then 
recommended the approval of a negative declaration for the project. 

On December 9, 199%, the County Flanring Commission held a poublic. hearing. 
During that meeting, representatives of the Sierra Club argued an EIR. should be prepared 
based upon its submission of letters and documents. At tha: fincrting, the Manning 
Commission unanimously appraved the negative declaration. It fled the notice of 
determinatian an December 13, 1998 

In January 1999, Sierra Clute petitioned fer a writ of mandate Serecting the County 
to set aside the negative declaration and permits, and further directing the County ta 
prepare an EIR. After a bearing, the cour. denied the petitur on July 26, 199%, 

DISCUSSION 
£ Standing 

USG has raised jurisdictional concems, which we must resolve before reaching the 
Sierra Club's contentions. USG contends the Sierra Club lacks standing because it did 
not object to the approval of the project a5 required by Public Resources Code! section 
21177, sutefivision (b). Section 21177, subdivision ib) states: “No person shall maintain 
a action oF proceeding unless that person objected ia the approval of the project orally ur 


in writing during the public comment period provided by this division or pHor to the 


errr eneencene eRe OCE OTC ONA ARIANA hESC SSH ieinibteininaabenisinannnnnnnnsninannnantesentseseonesneres 


' All further statutory references are to the Public Resources Cade unless otherwise 
specified. 
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close of the public hearing on the project before the issuance of the notice of 
determination,” 

USG does aot dispute that the Sierra Club wrote wo letiers objecting to the 
County's proposal te grant a negative declaration during the public comment period. 
lestead, LISG sontends that although the Siena Chub abjected ts the granting of the 
negative declaration, it did net chject to Che appreval of the project because 1 did not 
specifically ubsect to the project. USO bases its contenban upen a statement made by 
James Harmon, a Siesva Crab member, who said, "We are not opposed to SG. All we're 
asking thee is to seriously comuder taking LD {Iespenal Irrigation District] water. That 
would he the safest way.” 

UDG contends a party must oteest to the proect, not the “approval af the proyect™ 
as required by section 21177, acbdivision (53. USG bases ties contention on the 
legislative history. However, when a statute is clear on its face, we need not look af the 
legislative history. (Delaney ». Superior Court (1990) $0 Cal. 3d 785, 298.5 By objecting 
to the granting of s negative declaration, the Sierra Club objected tx the “approval of the 
project.” Moreover, the Sierra Civh aiso objected to the project itself. For oxnample, the 
Sierra Liab contended USGS increased ase of groundwater would prevent future 
residentis! development. Eves the statement by James Hannon upon which USG reties is 
an objection to the Project's proposed use of grousiwater. Therefore, the Sierra Chub has 


standing under section 21177, subdivision (bi 


ae 


il. Standord of Revew 

CEQA requires agencies ta prepare an EIR fora proposed project “whenever it 
can ke fairly argued on the bags of substantial evidence that the projext stay have 
significant envireameital inspact.” (Quail Rotenies! Gardens Foundation, ine. v City of 
Encinitas (19943 29 Cal App 4th 1897, 1602 fhereimafier Quasi Botanical Gardens} 
suoting Ne OU, dnc. x Cig-of Lax Angetes (1974) 13 Cal 3d 68, 75.) The CEQA 
Guidelines (Cal. Code Regs. ut. 14, § 15600 et seq. [hereiafter Guidelines |} define a 
Significant effect on the envirenment as a “substantial, or peienhally substantial adverse 
change in any physical conditions within the area affected by the project, including land, 
air, waiter, minerals, flors, feu, ambient noise, and obysets of histone or aesthetic 
significance.” (Guidelines, § 14382.) 

The Sierra Club contends it presented substantial evidence LISC?< expansion will 
have significant environmental mpact on groundwater and traffic, When a plaintiff 
challenges an ageticy’s decision no EIR is required, we review the admitistative record 
de nove ta “determine whether there ix substantial evidence in support of 3 farr argument 
ithe proposed project] may have s ognificant envirannental ampact....” (Oued 
Actanical Gardens, supra, 2% Cal. App Att at p. 1603.) Substantial evidence, which 
includes “facts, reasonable assumptions predicated upon facts. and expert apmian 
supported by facts,” ix “enough relevant information and reasonable inferences from this 
information that ¢ fair argument can be made to Support a cosciusion, even though other 
conclusions might also be reached.” (Guidelines, § 15384.) When deverm ining whether 


substantial evidence suppeirts a for argument, we aise consider “felvidence that rebuts, 


contradicts or dimunishes the reliability or credibility of appellants’ evidence . -. 
(Citizens? Com. to Save Our Village v. City of Clasemonr (1995) 37 Cal App.sth 1357, 
}LGB.] Although we do not give deference to the agency's decision, we do give the 
agency “the benedit of the doult on any legiGmate, dicputed iseacs of credibility. In 
effect, we apply a hybrid, quasi-mradependent standard of review.” (Qunil Botanical 
Gardens, supra, 79 Cal App ath at p. 2603) 
Hi. Groundweter 
The Seerta Chat contends USC's project would have a significant effect on 
groundwater due to LSG's increasing is aeags of groundwater to 767 AP. During the 
public comment pened, Sierra Chub subonitted 8 1993 letter written by Dr. David 
Huntley, Professor of Geulugicsl Sciences, who had conducted a number of groundwater 
studies for the County. That letter concluded USG's water usage should remain at 380 
AF to prevent degradation of the water supply 
A.  Getatile- Coyote Wells Hydratogic Basix 
USC is the largest user of water from the Cicotitio-Cayete Wells hydrologic basmt 
{Resim} The Basin is bordered by the Mioumba Mountains on the west, the Covote 
Mourtuins on the north, the Westside Main Canal on the east, and the Mexicans busder on 
the south. The Basin receives sts water from mountain renoff, rainfall in the valley esther 
evaporates of is absorbed by the desert flora. The Elsinore fault bisects the Basin and 
separates potable groundwater in te went from very salitie water ty the cast. 
The Basin has been designated 2 sole source aquifer by the Envirommental 


Protection Apency because & is the sole soccree of drinking water for the towns of 


Osoulie, Nomstrage, Yuha Estates and Coyute Wells, wtach have a combined population 
af about 505 pespie, Groundwater levels in the Basin have declined since the 1920's, 
when significant pumping began. Pumping increased until 1984 end then declined due to 
Ut cessation of raparts to Mexica. Additionally, the anscant of water used at the Flaster 
City plant increased from approximately 150 AP in 1925 16 approximistely G86 AP in 
197%. Based upon its preduction recurds, USC pumped about 400: AP it 1976; pumping 
increased to abuut 320 AF in 1986-1089, atid puriping then decreased to 4K) AF cn 
1995.2 

The greatest concers of the Basin’s users 1s the degradation of the water supply 
that would occur if groundwater levels decrensed substantisily, causing the saline water 
east of the Elsinare fault to flaw across the fauls inte the potable water in. the western 
portion of the Basin. Therefore, numeruu studies have been conducted to determine a 
safe yield forthe Basia. The sate yield is defined ax the maximun: suatamable pumping 
ievel that would (1) reeult in stablc groundwater levels, 23 maintain the eeiateng Low of 
the groundwater (to prevent degradation of the potable water}, and (3) allow full 
peextuction from existing wells, 

One of the carher studies of the Basin was condueted in 1977 by James Skrnvan of 
the United States Geological Survey (USGS). He analyted how various pamping levels 
2 Bookman-Edmonstor could not reconcile USG's water use Lisi bod US's 
production reports with the water use USG reposted ta the United States Geological 
Survey, atich showed levels 79 percent greater than production use levels. Furthes, 


US adits “fi jhe date used 1 deternie these cider wares use levels £2966-1975} have 
ot been incated.” Therefore, USG's claimed use of 767 AF in 1972 can not he versed. 
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would affect the Basin’s groundwater over the next 20 years? He found (1) cominued 
pumping of 1.D00 AP per year would lower groundwater & feex, and (2) pumping of 
2,000. AP per year would kewer groundwater 17 feel, etsulting it equal groundwazer 
levels of beth sides of the Eisinore fauit and causing saline water intrusion by 1998. 

le 1979, David Huntley updated and evaluated the 197? USGS report for the 
County. He concladed the then current pumping of approximately 1000 AF per year 
exceeded the sate yield of she Rosin and salme water intrusion could occur as carly a5 
1985. In 1980, Huntley conchided the ther current overdraft was 241 AF, 

In 1993, Hunsiey reviewed existing proundwater data and determined that even 
thoagh USG had reduced its use of groundwater, groundwater levels continued to decline 
ia all but one af the wells i the area where USC's wells are focated. In addition, the 
shlside concestration of the water in USG well 16S/IOL IORI (Weil 16), a weil located 
nar the transitions! area between fresh and saline water, increased significantly berween 
1977 and 1900. Aga result, Huntley recommended USC's total grouncheater production 
be Imited to 380 AF per year, addsonal moniterimng wells be dnifed and snonitered 
quarterly: and any permits for amounts larger than 340 AF allow the County to modify 
the permit chauld water quality dschine. 

In December 1975, Montgomery Watson developed a countywide groundwater 
model for the County Public Works Department (MW Study), using hydrologic data from 


3 The 1977 Skrivan report, the 1979 Huatley report, and the 180 Heatley report are 
natin the administrative record. The Bookman-Edmenston study summarized these 
studies, as well as other studies, in its review of the hterature, 


1970 through 1980. That model caleutated the Basin’s safe yield at 2,000 AF. The MW 
Study qualifies this conclusion, however. The MW Study analyzed the Basin’s safe yield 
in order to show the uility of she model, nat to deternine future water use “The actual 
sate yicid of each sub-basin should be detennined based on physical, hydralogizal, 
economical, and land eee planning criteria, using the groundwater model.” 

The mast recent study was prenaced in March 1996 fer USG by Beokreun- 
Edmonston Engineeriag, Inc. [BE Study}. The BE Study found groundwater levels 
declined 380 AP per year trom 1976-1982 and 166 AF pet year from 1983.1995. The 
study updated water quality tests and found water quabhy constant except for Well 16. 
The tutal disselved solids in that wel! increased from apprextmaiely 480 mgt in 1878 to 
a high of 794 mg in 1940. Since thea, the levels have decreased, cropping to 
approximately 637 mg/l in 1998, a 37 percent increase aver the 197% jewel, The BE 
Study speculates the change an disseived aclids tay have been caused by imigation ina 
acarby orchard, whick had heen abandoned shortly defore the study was conducted. 

The BE Study determined the Basin‘s safe yield to be 1,000 AP using a [00 Sear 
time herizon. Pumping of that amount will lower the Rasin’s groundwater level by abuut 
$ feet in the next 100 years, although the groundwater level near USG well Ne. Swill 
Secline by about 26 feet, Asxonding te the shady, thes decline sii? not degrade the quality 
of the groundwater or rectuce production fram the Basin. ff current pumping were tripled 
so 1,500 AF, 35 amount higher than the safe yal, groundwater lewels would decfine 
sabstantiaily by 2024: about 14 feet jn Ocotilio and 13 feet at USG welf No, & Aithaigh 


there would be no degradation of the quality of the water throughout the Basin, one well 
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close to the Elsinore fault would experience increased concentrations of dissolved solids 
over the tent 100 years from 1,280 mgd 10 4,000 mgd. 
B  Disagreement Among Experts 

When experts disagree about the significance of an effect on the environment and 
the experts’ opinions are supported by the facts, the Agency must treat the environasental 
effect as significant and prepare an EIR. (Guidelines, § 15064, subd, igh Quel Botanical 
Gardens, rapra, 29 Cal.AppAth at p. 1057.) The agency has the discretion, however, t@ 
shabelieve an expert if he as bissed or if his opinion is inherentiy improkable or 
ansupported by the fects. (Sreatwood Association for No Drilling. Ine. ¥. City af Les 
Angeles (982) 134 Cal. App 3d 491, 304; Citirens Arseciatinn for Sensible Development 
af Bishop Area v. County of Ingo (98S) 172 Cal App.3d 141, 2739 

The Sierra Clab contends the 1993 Huntley letter represents an eapert oniniga 
supported by facts. In that letter, Huntley reviewed as cartier USG proposal to decrease 
its use of groundwater in the short-term, but 10 increase its prodvction of groundwater by 
170 AF us the long-term. Hunthey based bis analysis on the USGS groundwater database 
and survey records, usmg dita through [993. His dats showed declimng groundwater 
levels in the Deotifle area, USG Well No. S declined about 4 feet from 1976. through 
1993. He concludes from this decline that there ig a localized overdraft in the Qeotdle 
portion of the Hhasin. Additionally, from 1976 te [950 there was s significant incresee in 
chiorde in Well 16, a well immediately west of the transitions! area near the Elisnere 
fault that would Likely be the firat well is experience water degradation. However, mane 


of the ather wells show an increase in chloride. even other wells near the transitional 


it 


area, The letter states: “Ibis therefore unclear from the existing data whether the changes 
seen in [Well 16} are fecalized or an indication of salt water intrusion inta the Ocatillo 
basin.” The lener conchades USO shoukd nut be allowed to increase its production 
beyond 380 AF until future dats allay concerss about potential overdrafts and water 
quality degradatien. 

The 1996 BE Study used dats through 199%. Therefase, at has tee years more data 
than Huntley, The BE Study agrees with Hunticy that water lewels in the Qcotille area 
have fallen about four feet. ft aiso shows the Basin's water supply has beer decreasing, 
tven at the current level of pumping. Based upon the mudel it developed, however, the 
BE Study concludes the safe yield a8 1,000 AP. Attharievel, it opines that proumivater 
levels wil continue to fall Sut will eventually stabilize. 

The BE Study adds information about the quality of the water in Well 16. USGS 
date show dixselved solids increased unnit 1990 when they began to decrease. However, 
1995 levels are 37 pereent higher than 1978 levels. The BE Stady disagrees with Huntley 
about the significance of the increased level of dissolved solids and states that “one 
possible explanation” of this increase is agricultural wagation. 

Comparisons of these studies reveal they are Sased on the same facts: the BE 
Study has two additional years of data. However, Hunley and the BE Study disagree 
about the significance of the facts. Huntley sees the decline in the groundwater levels ag 
significant; the BE Study dues not see the decline as ngeificant, Neither expert is 
confident of its explanation as to why the chloride levels in Weill 16 increased 


significantly from 1478 until 1990. Further, both experts acknowledge the data do not 
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provide a definitive analysis of groundwater movement. The BE Study states: “As 
previously stated, the OcotiawCoyete Wells Groundwater Basin has not been stressed 
iby groursiwater pumping} to the point of causing poor quality groundwater movement. 
Therelor, limited data is avaiable for completely calibrating movement of [sotine) 
water caused by groundwater pumpeng & is theretiee recommended that the curreat 
USGS groundwater quality mentoring program be continued.” {ltalics added.) 

Neither the Huntley letter nor the BE Study ix an analysis of the Proiect. Both 
stuches, however, cantempiate increasing USG's pumping of groundwater, The BE Study 
apecificaliy discusses doubling the pumping of each of the Hasin‘s users; such a doubling 
would increase LGS's pumping from 300 AF to 840 AP Huntley's letter comtemplates 
increasing UOS's pumping trom 380 AF to $59 AF. Because neither study was prepared 
for environmental review of this project, newher shady explicitly states whether USG's 
increased pumping wll have a significant adverse effect on the ersironment. However, 
tach study implictly comes to a conclusion on this issue. The purpose of the safe yield 
ansiysis 6 te determine the amount of groundwater that may be pumped without causing 
a significant adverse effect on the environment, ‘The BE Study determined that doubling 
the current pumping, which result in 9p amount slightly higher than the Project Proposes 
{800 AP versus 767 AF), vo be withen the safe yield aad so will have na adverse effect 
an the epirenment. In contrast, Huntley's 1992 study concladed that increasing USC's 
pumping te $30 AF could bead to degradation of the water supply ~ which would be a 
signa ficant adverve effect on the water supply Therefee, these two experts disagree on 


the question of whether the Project will have a augaificant adverse effect on groundwater. 


33 


We reject USti's contention that its study is supenor because it 1s mare 
conservative than the MW Snidy. The MW Study is set a study of USG's increased 
water ac; if is # regional study whose parpuse was to assist the County in its 
management of water from the Colorado River. Further, the MW Study epecifically 
warned that ie results should not be used for local sub-busin analysis. Therefore, the 
MW Study does not provide support for LSG's position, 

We alse rexect USC's contention that the 1993 Huntley fetter dos not constitute 
substantial evidence because if is dutdated. Huntley's 1993 opinion is not Uke the expert 
opinion that did not constitute substannal evidence in Gentry ». City of Murrieta (1995) 
36 Cal. App.4th 1389. There, the expert's opinion war not grounded in an adequate 
factual foundation because the expert relied upon uaspecified information gives to him 
over the telephone and his general knowledge of the area. Ue, at pp. 1421-1822.) Av 
explained sbove, Huntley relies upun the same USGS deta as the BE Study; the BE Stady 
contains only deo additions! years of data. The different conciunons reached by Huntley 
and by the BE Study depend upon their use of different recharge estimates and different 
specific yields, Yet the BE Study relies apan the 197? USGS Study for its recharge 
estimates. Because the BE Snidy reties upon the older studies and models for some of sts 
analysts, we cannot simply conclude these older studies are no longer vad. Therefore, 
the different conclusions reached by Huntley and the BE Study require the Preparation of 


an BIR 


i4 


C. Groundivoner Ordinance 

USG contends an EIR is not requneed because the County's Groundwater 
Management Ordinance (Ordinance? imigates the potential tmpacts af the Project 10.3 
level of insignificance. We disagree. 

Ordinance section 92204.60 estabhshes Sronty emung groundwater users dp the 
event of ar overdrafi. Priority is given first to residential users, secand to historical 
county users, thitd to other overlying groundwater asers, and fourth ts other County off 
basin users. (Orfinance, § 9220406, subd (A)3 Aa Instorical caunty user Has priority 
Up to NS maximum: rate of use within the last 39 years, (Ordinance, § 92264.68, subd, 
(AH2Z)) Based on information subrsitted by USC. the County determined 1/60) has 
priotity of 767 AP as an historical acer. However, USG has axisntied that it has no data 
fo back ap this use, which ovcurted in 1972, Mure troubling is thar Bookman. 
Edmonstoa, USG's own experts, could pot econcile US's reported water use ta USC's 
production records fir the years 1970 to 1873, which ere the years ie which USG 
reported ite highest water ace 4 Basskenan-Edmenston found the asnounts USG reported 
were 29 percent greater than the amounts caloulated from the Prochiction reports, He 
reduced USG% 1972 water use 20 percent, it would have poority of only 681 AP as an 


hisusrizal user. USG's 1972 water use ia ubportant in thal the EEC decided the Project 


4 USG's cepored tse of water in the years fram 19710 ts 1925 ts, in order: S68, $75, 
757, GAS, O91, GIS AF. The next highest year is 198%, during which USG reported using 
SOU AP. USG's average use of water storing those five years 1¢ 659 AP. If we reduce that 
average by 70 percent, a8 suggested by Hookman-Edmonetun, the average becomes 388 
AF, an amount almost equal te ite 1996 use of 167. 
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Because the experts disagree ebout whether the Project will have a significant 
adverse effect upon groundwater, the Ci ounty abused its discretion by approving a 
negative declaration 

IV. Traffic 

he Sserra Club contends the administrative rooed contains substantial evidence 
the Project will have a signiticant adverse effect upon paffic, USC's mibal appleation 
Mated there would be increased tuck traffic within the tapserty of she current highways. 


The initial environmental stady noted a petonually significant effect on attic unless 


mitigates. At the EEC hearing, the Poblic Works's representative stated he found the 
inertased traffic a potentially eynificant IMpact unless mitigated acd requested that USO 
contract with 9 traific cugineer w prepare @ traftic Shady to ahow post-Provect traffic 
patterns. After USG agreed to prepare a traffic ctady and te negotiate with Public Works 
concerting any road improvements to be made as a result of the stuity, the Public Works 
representative withdrew his finding that the traffic impact was potentially significant 
unless maligated, During the adatinisteative seview process, Usltesns requested a raffle 
study te aoalyer the Project's impact an the LS Dunaway Road interchange, discuss 
appropiate mitigation, and required LSC to pay its “fair shaze” towards that asibigation, 
After the BEC bearing aad prior to the County Cormissien hearmg, Public Works 
summarized the conditions it requested at the BEC meeting ad (1) a traffic study 
askiressing any impact at Evan Hewes Highway at the LAGS plant site, snsluding any 


necessary left or right tum lanes: and (2) L8G te Pay for any seeded road improvements, 


No members of the public taised concems shout traffic during the public comment 
penad 

USG sentends the Sierra Cleb lle to exhaust ite administrative remedies 
because na members af the publee raised the safe leauge porta the ciese of the public 
Rearing. Section 21177, subdivision (4) provides tn part: “No action or proceeding may 
be brought pursuant to Section 31 £67 unless the alleged grounds fer noncompliance with 
this division were presented to the public agency orally of in writing by any person, ...” 
The purpase of the exhaustion Sestrine is to insure the public agency is neatifiest of fectcat 
and lepal problems and has an Opportunity to respond to these potential problems prior te 
juchcisl review. iCoahitien for Student Action City of Fuilerton (1984) 133 CalApp.td 
1194, 1398.) Section 27068 defines “person” as follows: Person’ includes any person, 
finn, assectation, Surgenization, partnersh'gy, business, mest, corporation, limited iabilety 


company, company, district, county, tity and cousty,-city, hewn, the Mate, ani any of he 


agencies and political subdpedtions Of thase entities. and, te the extent permitted by 
federal law, the United States, or any of its agencies or political subdivisions.” (tatice 
added.) Recuuse Stusty and state agencies sre Permons under CEQA and the County 
Department of Public Works and Caltrans each raised concems about trsffic, the Sierra 
Club exhausted ity administrative remedies under section 21177. 

The Sitera Chub contends there is substantial evidence co Suppiat a fair argument 
bf a significant impact on traffic based spon Pubhe Work’s and Cattras's thgaest fire 


traffic study. USG respeads thar the mere request fora shidy, without mare, is not 


evidence tis support & fair agement, The problem with USG's resporse is that the 
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purpose of the traffic study & to develop the facts needed 19 determine whether the 
impact wilt be significant: “While a fair StRuMent of cavironmental impact must be 
based on substantial evidence, meclunica! apphoasen of this nule would deteat the 
purpose of CEQA where the loca! agency has filed to undertake an adequate initial 
study The agency should not be allowed to kide behind its own faitere to gather relevant 
data, CEQA places the burden of enviroaments! investipation on government rather 
than the public. [f the local agency haz failed to study an area of possitie environmental 
impact, a fur argument may be based on the Hevited fects in the record. Deficiencies in 
the record may actually enlarge the soupe of fair azgurnent by lending a Jogreal 
Plausibility w a wider range of inferences.” (Sundstrom ¥. County of Mendocina (1988) 
202 Cal App.3d 266, 311; see also Gro Pw Geld fining Corp». County of Bl Decade 
1999} 225 Cal App. 3d 872, $84) Here, the recond reveals the Project will double 
production at the Plaster City plant front $00 million ta | billion square feet of wealthoand. 
USC's application stated there would be additions! track traffic, but did not specify how 
much additional qaffic. Given that production will double, tratfic will likely increase 
augmificantiy. Clearly, sath Pubic Works ans Caltrans believe it likely the additional 
teathie would require road improwernents. There tors, the record contains sakstannal 
evidence from which a fair argument could be made that increased traffic adil have a 
Significant effect on the environment, 

We reject USG’s contention thete is no substantial evidence because the Public 
Works represemative withdrew his fj inding of 4 cgnsficant impact unless mitigated whee 


USG agreed to have a traffic etudy prepared. The Poblic Works representative 


is 


intorrectty believed that the traffic study asel fwruid mibgate iis finding, given that USG 
would agree to make any improvemsents recommended by the study. However, “[a} 
requirement that the applicant adopt mungation measures recammended in a fitare study 
+3 1n direct confiiet with the guidelines implementing CEQA” [Sundstrom v. Caunty of 
Mendacing, supra, 202 Cal. App dd a Pp. 306 [relying upon Gurdelines, § 19078, subd. 
{5¥13].) On the other hand, “a mitigation condition tuat depends on the future 
formulation of a mitigation plon tay be valid, provided the lead agency recognizes the 
significance of the potential environmental effect, commits useif to mstigating its impact, 
and articulates specific performance eritena for the fature mitigation, [Cration.}” 
(Gentry v. City of Murrieta 1993} 16 Cs. App ata 13599, 1451.) Here, the County had 
not recognized the significance of the increased traffic: thas was the purpose of the study 
Therefare, the County could nat rel ¥ upen a foture study to determine mitigation 
measures. The County abused tts discretion by adopting ¢ negative declaration before 
completing the traffic study 
V. Preyest Description 

The Sierra Club contends the description of she Project is inadequate because & 
does not describe the increased quarry operations te supply the additional gypsum needed 
for the increased production at the Plaster City pliant. tradditien to desenbang the 
expansion of the Plaster City plant, the Project deseription states: “Additionally the 
applicant proposes ta relocate the existing San Ditgo Arizona Eastem Railroad and 
telovate it to south of the project site increase the current iraisloads from the existing 


ULIS. Gypsum Co. Raroad, which deticers aaw matertais from U.S. Gypsum’s Quarry 
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located approximately 26 miles northwest of the site... * The map and environmental 
information USG subsautted, which were included in the public notice, show of mention 
the quarry. 

“Project! seams the whole of an action, which has » potental for resulting in 
either a direct physical change in the environment, or a reasonably foreseeable indirect 
physical chunge in the environment...” (Guidelines, § 19378, subd. (ai) Project’ is 
given a broad interpretation im exder to maximize protection of the environment.” 
iMeQueen ¢. Board of Directors (10883 202 Cal App 3d 1126, 1143.) CEQA mandates 
“environmental considerations do not become submerged by shopping ¢ large propect into 
many inte ones ~ each with ¢ minimal petential impact on the environment -- which 
cumulatively may have disastrous consequences." (Harung v. Local Agency Formadon 
Con (1978) 14 Cab 3d 263, 183-2845 

Although the Project description did not upecifically mention the increased 
operations of the quarry, it implied the quarry’s operations would increase by stating that 
the traintoads of matenals from the quarry to the Plaster City plant would merease. This 
is enough to give notice that the Project includes increased quarry operatiuns. (See 


irene Mission indians « Ranche Cal Water Dist (1996) 43 


Temecula Rank 6 
Cal App.4th 425, 433-434 [eveo though an unportant aspect of a project wee not meluded 
mm project description, sppeilants had notice because the district made tl clear during 
hearing at which appellants appeared].) No party objected tu the County's failure te 
consider the Increased operations at the quarry. During the public comment penod, the 


Sierra Cheb stated the prapect deaceipteon was vague, but failed ty explain why it was 


2 


vague. Such a comment is not though ts notify the County of a potential legal problem, 
Therefore, the Sierra Club faited to exhaust its acearristrative remedies with Pespect te 
this issue. (Temecula Sank of Luisena Mission indians v. Rancho Cal Water Dist, 
Supra, 43 Cal App.dth at 434.) 
DISPOSITION 
‘The judgment w reverted with directions to the onal court to enter a pudgment 
Stapling tn ix entirety the Sierra Club's petition tte a anit of mandate. Appellant te 


recover costs on appeal. 
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Abstract 

There is overwhelming evidence that wand burbines cause serous health problems mn ncarby 
residents, usualy stress-diserder lype diseases, at a nontrivial rate, The bulk of the evidence 
nikes the form of thousands of adverse event reports. There is alse a small amount of 
sy¥stematically-gathered data. The adverse event reports provide conipelling evidence of the 
seriousness of the problems and of causation in this cuse because of their volume, the case of 


observing exposure and oulcome incidence, and Case-crassover slata. Proponents of turbines 


huye sought to deny these prablems by making a collection of contradictory claims mclading that 
the evidence dows not “count”. the outcomes are not “real” discuses, Ihe mAtvomes are the victims’ 
own fault, and that acoustical models cannot explam why there are health probloms so the 
prublenis must net exist. These claims appeured to have swayed many nen-expert observers, 
though they ate easily debunked. Moreover, though the failure of models to exphain the 
observed problems does not deny the problems, icdoes niean thatwe do not know what, other 
than kilomteters of distance. could sufficiently mitigate the effects. There has been no policy 


senilysis thal justifies imposing these effeets on local residents. The attempts to deny the 


evidence cannot he seer as honest scientific disagreensent, and represent either pross 


incompetence or inteational bias. 
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Tatroduction 
There is ovenvbelming evidence that large clectricity-generating wind turbines 


(hereatier: turbines) Cause serious health problems in a nontrivial fraction of resifents living near 


then. Thess 


uTbunes produce noise in the sudible and won-audible ranges, as well as optical 
flickering, and many people living near them have reported a collection of health effects that 
appear to be manifestations of a chronic stress reaction ar something similar, However, oany 
conunentators (dominated by those whe stand to profit from nutional goverment subsidies for 

wilding wind tarbines, particularly energy companies and local governments) have repeatedly 
chamed that there is no evidence of risk. This appears to be widely believed by those unfamiliar 
with the evience bat who believe thal turbines are an eco-friendly energy source (a claim that is 
subject to debate) and think that anything “green” nist be harmless to people. 


While it is typical for industries and their supporters to downplay risks 


and arzve that the 


beriefits make the risks worthwhile, the wholesale derual of the 


vedertce by both business and 
govemmment in this case is reminiscent of such claims as “there is no evidence thut smoking 
causes cancer" of “lag has weapons of niass destructian". However ualike most inhistry 
deniuls or casus belli, where critval thinkers know lo exercise sume skepticisnl delore accepting 
the claim, the denial of the evidence of turbines scems to have produced widespread credulity 
among those whe would he expected t know better. This may be because the epidemiologic 
evidence is complicated and tie attempts to deny i sound dike the language of science. In 
response to that abuse of science, the goal of this paper is to empower interested observers ta 
widlerstand the mature and quality of the epidennolomne evidence arel the weakness of the 


commian arguments used in allerppes ts deny it, 
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11 is argued here that there is aniple evidence that turbines cause a constellauon af health 
problems, and attempts to deny this invalye claims that are contrary to proper methads of 
scientific mference. Morcever, there ts no basis for claining thal current regulations and 
recommendations ure sufticient ty avoid substantial risk, und (hese who claim athenvise do so 


without any basis, Indeod, ironically, what is often presented as evidence that there are no risks 


shows no such thing. but does demonstrate that most claims about what constitutes sufficient 
regulation cannot be scientifically. Moreover, the balance of the necessary ethical analysis 
seems never to have been pertomied. Given these observations and consideration of public / 


policy ethics, itm difficult to see how mest of the ongoing situ: of new turbines cate be justified. 


A brief review of the epidemiologic evidence 

For those not familiar with the tem, epidemiology teters to the study ot health outcomes 
and exposures in people for purposes of making assessments about populaaon health, The 
critical feature js the studymg of actual health outcomes im actuel people, as appuses! to other 
sciences (like toxicology or, mest relevant in the present case. acoustics) which might help 
predict healif outcomes bat can be quite wrong about them, Thase other sciences sometimes 
Sugeest possible effeets that the epidemivlogy shaws do not actually oocur to a picasurable 
degree and other times fail to predict the health effects that really do occur. Epidemiology is a 


quantitative science, though the quantification (‘effect estimates”) that is the preferred endpoint 


tor most cpidermologic research is nol ubways possible. as in the presen! ca Most. but not atl 


epidenuology. focuses on whether a particular exposure (possible cause experienced by people} 


causes u disease oulcome, While epidemiology afien depends on observational evidence. 
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sometimes experiments cun be done; clinical trials are the mast familiar, buta duferent kind of 


experiment has been done in the case of turbines 
hese are many different types of evidence that contribute to epsdemialowic knowledge. 


While the majarity of formal cpidemuologic studios use only thres or four study desigas. thers 


are mimerous other types of studies and sources of information. As with any science. when 
engaging ma directed iqinry To answer 4 particular question, One uses Whal information 1s 
availuble and pyrpose-builds further intormation-yatbermp, and oflen sach information and shidy 
design differs from the most commen study types. Indeed, in the present case same information 
is availible from the conymion study types, but the vast majority comes from other sources, 
particularly adverse event reports (a particular type of what are known as case studies, 
sometimes denigrated us "anecdotes", that generatly report on the rapid onset of a disease which 


appears to be related to 2 particular 


oxposury) otany of which mvelve cuse-crossover 
expenments, Both of these are usetul and well accepted saurces of epidemiologic information, 
and since they are intuitively recognized by both experts and lay-people sucking to assess 
whether an exposure ts causing dixease outcomes, people have collected this infarmahon for 
years (though His not clear thal anyone working in the arca had identified the established 


tenninology and it established bistory in the science vilue before } pointed them out hast year). 


Large collection of evidence 

Most of the adverse event reports are self-published by those concerned about the health 
effects experienced by thensselyes or fanrily members mn the interest of contributing to public 
health knowledge on the subject. Most of these are yet to be organized, although efforts are 


undenvay. Others have been colleeted more systematicully, such as the WindVOiCe collection 
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from Ontario (Krogh et al. 2011), the scholarly book by Piompont (2009), and in a paper by Harry 
(2007). Since several research groups und NGOs have collections that number in the three- 
figure range, 1 scems sale 1o conclude that ibe lotal number published or collected in some ton 
is in the fourtigure range, and at is quile conceivable that the ttal number of adverse event 
reports numbers in five figures, 

Excerpts trom three of these from my research group's coflection appear in the Appendix 
to illustrate some of the paints that foflow. These three were self-published by the authors on the 
web and are farly typical, though they were chosen because they were good examples, not 
because they sre somchow perfectly representative of the collection, The reports have been 
abridged toy remove information not presently relevant, and to reduce iength, 

Jn cases of cmerging and unpredictable disease tisk. adverse cvent ropurts are the 
comerstone of public health research. Since it ix obviously not possible to study every possible 
exposare-disease vonybination using aire formalized study nrethods, jasc it case an association 
is stumbled upan, collecting reports of disease cases apparently attributable te a paruculur 
exposure is the critical first step. The most familiar exampks of hazards revealed by adverse 
event reporting are infections disease outbreaks of side cftects from pharmaceuticals, but the 
case of turbines and health also fits the pattem. Pharmaccutical regulators rely heavily on 
clearinghouses they create for adverse event reporting about drug side effects (and often become 
acuvely concemed and even impiement policy interventions based on tens of reports}. The 
Wind VOCe report collection is an example of this same well-accepted kind of active-recrunting 


data colivction system. 
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As explained tn the next few sections. useful self-reporting of adverse events Js only 
possible for particular types of exposures and outcomes. but exposure to turbines and guny of 


the reported health effects are just those types af exposurcs and outcomes, 


Reasons the adverse event reports are compelling 

Adverse event reports are under-appreciaied as a source of evidence. The mani reaset 
for this seems to be overgencralization from cases where they are indeed uninformuteve by these 
who do not understand what chanicleristics exposures und outcomes must have for thea ta be 
infornsaiive. tis always possible to tind a single case study of an exposure-discase combinauon 
because even if there is #0 rekitionship between an exposure and a disease. it is statistically 
Inevitable that someone will have beth by coincidence, Thus, when political activists dig up a 
story about one such individual ("here is somecne whe had that exposure, and look what 
happened to him!"), we should be skeptical. This is especially Irie when the disease m question 
occurs frequently in the population and if is not possible t simply "see" the exposure thut 
triggered it, like common cancers or heart disease, Many people get those dsscases (and thas 11s 
nol dillicull 40 fing a few exumples). the exposures that trigger them are invisible, and we caniol 
identify the onset to associute il with a proximate exposure. The challenge is greater still when 
the exposure (self is vague and difficult to precisely detine. like “lived near the chemical 
factory”. In such cases, itis nearly imposible to leam much trom reports of adverse events, and 
indeed claims about a particular cause of one persan's case of the disease can almost never be 
justified, and so more systentalic studies are necded, 

The reports about the effects of turbines are nat such 4 case. The sheer vohine of reports 


clevates the evidence beyond the few coimcidental cuses that cun usually be found. The quantity 
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further tells us that the effects go beyond a few rare individuals who are extremely susceptible. 
TUis a legitimate limeanion of adverse event reporting, 10 matter how eohiatinous, that it does not 
allow an estimate of what portion of the exposcd population suffers heulth effects. There are 
undoudtedly similar clfects among those who have not made the ¢ffurt to publish the 
information, bet we can only vuess how common they are. Jt should be noted, however, that 
pharoaceuboal regulators olen make decisions hased on exactly thet guess. 

Moreover, most reported heuith problems are similar across reparts und are plausibly 
related to vach other and the exposare, As illustrated by the examples in the appendix, here is 4 
core list of symptoms — sleep disorders, headaches, mood disorders, mabily to concentrate, 
tinnitus, vestibulse (balance) probloms ~ appearing in most reports. The commonly reported 
problems all exist at the border of the psychological and physical, and can all be caused by cuber 
of two very plausible effects of wind turbine exposure: stress reactions or vestibular disturbance, 
There are also a few reports of hypertension and other mortality-causmg conditions. though since 
this is di Reult for inskviduals t nroniter themsels es it would be unlikely to appear mm ibest 
adverse event reports, 

‘The Appendix examples also ilhesteate that some people attribute various ather conditions 
they are expericnemy fo the torbines: this ix not surprising. bul the eolumie of reports Jets Us sort 


oul rare eodncidences (whiel-can indeed genersw misleading “unecdotai evidence” ifs smgte 
Story is treated as overly inforntative) from common pattems. We need not, und shoukl not. 
simaply accept the assertion of one individual of their clinicians ubout causation, assertions which 
appear m must of the adverse event reports. Rather. we focus on the consistent patiems of 


diseases that occur after exposure onset, (It is possible that mining the case reparts more 


thoroughly wall reveal apparent assecutions ta discayes thal were vet previously believed to have 
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been caused by turbines; such research is ongaing.) If people were complaining only uboat a 
collection of scemingly unrelated ailments, without the core overlap, it would suggest that they 
were just blaming the turbines for all their coincidental problems. But that as clearly nat the 
pation that emerges. 

Most important, in contrast with exposures like invisible chemicals and diseases like 


e 


ef. individuals are capable of recognizing both the exposure and eutcomes. Local residents 
are quite Capable of observing that they are detecting notwe or other effects. Morcover, people 
are capable of detecting their own insomnia, mood disorders, inability to concentrate, ete, Even 
more iniportantly, they are capable of detecting the drcidence {i,e., onset) of these problems as 
well as when they ceuse. and while these problems are fairly prevalent in the population at any 
given time, their incidence 1s relateyely uncommon and very often has a proximate cause. 

For a relatively common condition, jf we only had prevalence measures (1.¢., how many 
peaple have the condition at any point in lime), then in order to conclude that those living near 
turbines have u higher rate of the condition we would want to compare their rutes to that of 
similar people not living near turbines. Sinularly, df we were talking aboul cancer (where 
epidemiologists refer 10 the dlagnusis as the incidence for convenience, but actualy have ne ides 
when the cancer initially began grewing) we would want such a comparison, But for something 
that is very rare (e.g, not having a pattem of severe msomnia, which ts Mot rare. but having that 
puter start uv particular week, which is) we can conclude the mcidence rate is elevated without 
an explicit comparison. For example, many people have headaches at any given time, but if you 
have one that started at the time you suffered a trauna there is a good chanee the trauma caused 
it because the probability of « headache starting at just that minute by cwinciderice is very low. 


Thus, peopie arc quite cupuble ot determining that incidence of these health problems occurs 
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afler exposure to moving wind turbines begins, unlike claims about what caused a particular 
cancer where such observations ane nat passible, Some sappoxcd experts who have merely 
menwwrized a Jew simplistic cales of thumb from first-year epidemiology classes are unlikely to 
umlemtand this, but the knowledge of that incidence and its Rming ix compelling evidence of 
Gwsation even without a formal comparison group 

The above observations alone show that the adverse event reports are strong evidenes for 
a causal relationship. The fuct that many of the published adverse event reports inchide case- 
etossaver observations and expenmesis push the evidence heyond a hint of pfastsible doubt 


A case-crassaver study is one of the post compelling sources af epiderniolagic data, Jt 


consists of observing whether sonivone’s outcomes change as their expasure status changes. 
This is often not passible because the outcontes aly happen 4 single time as 4 result of long- 
term exposure {e.2., cancer) or the exposure cannot be changed. But the observed effects of 


turbine exposure lend themselves perfectly to such studies because the exposure is transient and 


the effects, 


while not instantaneous in ther manifestation or dissipation. are generally answat 
over a period of days or weeks at mast. Thus, unlike a case of a lifelong exposure or non- 


transicnt disc: 


>. where we can only make one observation about disease and outcome pet 
person, the cAects of turbines alow multiple observations by the same person, including 
expenmoental interventions. 

The case-crassover study design was first formally decumented as a method for 
epidemiologic inquiry by Maclure (1991) though undoubtedly st was recognized as extrenicly 
useful for drawing Conclusions abcut health effects from before the lime our ancient ancestors 
achieved the rank of /T sapiens. A case-crossover study is the most autural fornr of scientific 


inquiry: “J ate thut and my stomach hurt | did not cat it ugain for a while and had no problem. | 
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ate it again and my stomach hurt aguin; [ think I there is a causal relationship here", This natural 
understanding of scientific inference is why such a large portion of the adverse event reports 


incluite crossover dota, People observe, and report. that the exposure stops when the wind is not 


blowing of the subjects remove themselves from the area for a while. or especially when they 
relocate, and they abserve whether the health problems abate. Some of these crossovers are 
observational (the change in exposure status Wax unplanned) but many are experimental ( people 
intentionally avoid the exposure fora witile to see if thei health problems abate). Most of the 
reported vrossaver data confirms the causal inference that comes from the initial crossover from 
unexposed to exposed, the start of operations of the nearby turbines, which would be the only 
observation possible if it were impossible for exposure status to change agin (as i is with such 
exposures as “ever smoked", “received a high dose of rachation”, or “got older”), The examples 


in the Appendix include several of the conmmon versions of crossover data. including complete 


relief upon relocating, the ability to sleep well when staymg somewhere other than the subject's 
own home, and reactions to whether the wind was blowing through the turbines at any given 
monet, 

An additional feature of the datu in thus case is revealed preference information ahout 
individuals’ conviction regarding the causal relationship and intensity of costs inflicted upon 
them. Many people report expending substantial resources -- revrofining their houses to reduce 
Haixe, selling their properties at a loss, or even abandoning their homes without being able to sell 
them ~ in order te iry to reduce the health impacts, (The Appendsx inckides examples of such 
revealed preference.) Thus, rather than just clamving they were confident about the causal 
relationship (pechaps thanks lo personal case-crossover experiments) and descnbing the mtcusity 


of their suffering. they “put their money where their mouth is und endure great expenditire, 
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demonstrating great confidence in their assessment and that the magnitude of the saffermg 
wanans such expenditure, Ssnnlae revealed preference can be found in the mabiliy of owners 
of property near turbmes to be able to sell Lata price comparable to other hones or land tat is 
not near turbines. [t is sometimes claimed that few people believe there are hamaful effects or 


that they would experience them sf they lived pear turbines, but propery values and sales 


collapse only if almost everyone is uninterested in living there. [merely 4 few people belie 
the cluims that there were no problenis, and were willing to intentionally refocate to live near 
turbenes, then they would take advantage of the bargains and prove in; alternatively, speculators 
— perhaps the energy conmpearies or local turbine proponents - would snap up the bargains, This 
is apparently not happesing, suggesting that no substantiat pine of people, even those making 
the claims, genuinely believe thal the turbines are harness. 

In sum, the present situation lends itselt perfectly 10 having useful adverse event data, in 
terms of exposure atl outcome that are easily identified, incidence limes that are easily 
identified. the possibilty of case-crossever data, and the posstbility of revealed preference. The 
empirical reality is that we have an enormous volume of data, the outeomes teported are 
plausibly related, many people have performed case-crossover expeninents thal support the 
conclusions, and there is indeed revealed preference data. 

This still leaves the inherent limitations of this type of no-systemutically gathered data: 
Because the data does not have known sampling properties trom a well-defined population, it 
does not itself tell us how many others might have reported adverse events had they experienced 
them. but did not, This information is the denominator that would be required fo calculate the 
portion of all exposed people who experieneed the adverse events. We have some infomation 


that lends itself to estimating that figure, frop:u handful of systematic studies aml wang 
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estinuites from where there was a foe 


od effort to collect all Jocal adverse event reports, but net 
as much as we wouid like. The data we have also offers limited opportunity to estimute how 
much the risk changes with characterishes (1 particular, that neans we do not know how far 
away lurbines uced to be from residences to reduce the risk below some particular level), 
Nevertheless, in terns of demonstrating that there is a substantial risk of serious health 


Problems, the adverse event reports are more compelling than any amall nuniber of systematic 


studies could be. Moreover, the sheer volume of data makes i possible to ming it for some 
information (hat is normally only avuilable from systematic studies, like the effectiveness of 


CLOSE! 


sat eliminating the health problems and the dose (distance) response; such onning is 


undenvay. 


Systematic epidemielogic evidence 

While not providing 4s much mfonmation as the adverse event reports, the few systematic 
studies (with data gathered from a defined populution, allowing calculation of outcome 
prevalonce), offer the reassurance that different soarces of information Support The same 


conclustons, 


There is a small collection ef systematic studies from Eure 


by Pedersen und colleagues 
(2004, 20407, 2009, 2010). These stusties saggest that some substaritial portion of exposed 
individuals experience harms, same of which constieute health problems by any moder 


definitions ot health. ‘The studies have various limitations, but they provide a quantification of a 


nontdvial number of ¢ 


se8. Phipps (2007) also tends lo support the chums, Nissenbaum et al, 
(2011: person communication) was the avost effectively purpose-built study to date, It 


surveyed residents living near turbines about most of the abow c-mentioned health conditions and 
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compared them to similar people living further away, The results (unpublished at the time of this 
writtig) appear lo support mast af the widely-stated hypotheses about the beulth efYeets ot 
nearby tarhines. Importantly, there do pet appeur to be any systematic studies whose results 
suggest conclusions contrary to those we draw from the adver event reports. In particular, 
there is no evidence to suppor the claim that the relevant health problems are sensilar in 


unexposed dad exposed populations. 


Attempts to deny the epidemiologic evidence, and their fundamental flaws 

Becaase of the revenue that is at stake trom government subsidies © wind power 
producers (including to land owners and loval governments), there are wealthy organized 
interests Who would prefer everyone doubt that the observed health problems exist. There also 
appears to be some “not invented here syndrome”, with some acousticians and chnictans 
resenting the fact thal they cannot expktin the observed health problems, and thus seeking to 
deny the epidemiology, Whiutever the motration, there has been 4 patton: of anti-sorentific 
cluims aimed al denying the evidence. While there is individual variation, a pattem has emerged 
within the denia) tactics (and that word choice is intentional, 11 1s difficult to see these as 
anythmg ather than directed efforts w secure u particular goal), The following divides these mo 
three cutegones and expkuns why euch of the commen urguments is groundless. While this does 
not cover every single argument anyone makes, it is comprehensive in the sense that | am aware 


of ne common or potenttally-<credible argument against the validity of the epideminlogic 


evidence that is not addressed here. 
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Many pro-turbine reports sponsored by industry or goverment simply ignore all of the adverse 
event reports, Any reader limiting himself to those supposed sumonaries of the evidence would 
wt even be aware of the majority of the evidence, Obviousty Hus is blatantly anti-sciwentitic 
condich Ttis perfectly legitinutte 19 argue that the ostensible evidence against your clan is 
uninformative of wrong, but anyene pretending it does not exist is atempting to mislead their 
readers and ix presumably not confident their clims can stand up to the evidence 

When turbine proponents acknowledge the evidence and seck to deny its usefulness. they 
are more havest, but ne more convincing. Many such denials translute roughly ite, "we do pot 
recogstize the informative value of adverse event repoming and case-crossover studies, and 


therefore we are going 10 


lure they are not informative." In prictice this differs lithe from 


simply pretending there is no informavon ~ no one ever sdnmts, "there are thousands of 


studies that report crossover data that correspond to the causal claim”, belore gong on to argue 
that we should not believe them, Bul i bears separate mention because it is cammon, 
purticulariy among the epidemiologists from vensulting firms that industry likes w hire. Their 
chams are tot merely that some types of evidence are more useful than others when answering a 
Particular question (which is ine} or that there is some ngid epistemic hierarchy wherein onc 
type of study always trumps another (which is false, byt is commonly believed by non-experts 
who krow a brt about the subject), bat sometimes that there ure only two types of epidemwmlogic 
studies, 

These authors’ limited understanding of epidemiplagic methods may stem tron the fact 
thal most of ther work is defending agamst claims of cancer and other diseases that have the 
characteristivs desenbed above, where it is difficult (bul not irapassible) to leare auch from 


anything other than one of those to types of studies. What they do not seem to understand is 
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that exposures and diseases are often not epistemically similar to chemical exposures und 
eancers, The evidence that is most useful depends on the question being asked. (For nore on 
these points anu others in this section about baw to mterpret epidemiologic evidence, see Phillips 
20th) 

So, to pick a recent example, f many people gathered ina North Alisean city started 
setiding out messages thut government forces are shooting nite the crowd. it is very good 
evidence thut shooting is happening. Yes, we could do a controlled study to find out if the 
number of gunshot wounds treated at hospitals was higher that day than the same day the year 
before, But it is possibfe that such a study cowkd miss the effect ~ tf could sample from the 
wrong hospitals, or the government could act to suppress the information, or the stady could 
suffer front any number of problems. Jt is true that some systematic survey, rather than 
individual reports, would be necessary to quantity the toll, But the event reports coming from 
eyewitnesses would be the most definitive source thal the event was oceurnng, and af they were 
provided in enough detail by eneagh people they would be systematic enuugh to be the best way 
fo estimate the toll. To claim that we know nothing about those events until we have multiple 
systematic studics (what some tarbine industry proponents have argued) requtres a wallfal 
sippression of noretl human reasoning, This example is not meant to be a carton: it is actually 
areasonuble anglogy, In terms of witnesses’ ability to detect the exposure and outcome and the 
potential limitations of more systematic studies, turbines are much more similar to gunfire than 
they are to the effects we normally attribute to noxious facilities 

The other common method tor frymy to claim that the adverse event reports are not 
informative CGayain, typically counted wath trying lo imply there are only handful of chem, foiling 


to acknowhxlge the quantity) is Co pole thal they are not “pecr reviewed”. Ul scems lthely that 
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most people repeating this claim de not even understand what peer review does; if this is not the 


case then they are pretending not to understand. At its best, peer review by health science 


journals provides a cursory review to make sure that 4 study follaws sonic basic guidelines, and 


ocvasionally (very rarely) corrects an tnpertant error, Reviewens rercly comment an the quality 


of analysis methods, let alone the data being analyzed, because they do not ever provided with 


the statistical programs or data. Reviewers sce nothing more than what eventually appears i the 


journal, which almost never allows the reader to know eritical features of the study design, fet 
ale assess whether they were carried out adequately, And that is the best case scenario: more 
typically peer review an the health science devs more 10 censor politeally incorrect evidence and 
discourage mnovation than it dacs to improve what is published. [tis casy te get an absolutely 
terrible stidy published, so long as the authors sump through ponicular haops, stick to simple 
nicthods, and do net reach a concession that is controversial (the conclusion need nol follow 
from the data, however}. Iris quite diffieull to publish a high-quality innovative study that 
engages if more complex analysis or demonstrates something new » ¢.g., the present unalysis or 
Wind VOrCe Morcever, peer review bas deified from being a nianimal but useful gatekeeper te 
primarily being a method for university coiployees to keep score for their annual reviews. 

That is all it is, and trouting it as more fetishizes it, m both of the technical senses of the 
ward: itis treated as some kind of magical process, and it bas become a stand-in for the 
phenomenon (good and accurate research whose essential Clements have heen assessed and 
improved by multiple experts) that it is supposed to represent. While it may be necessary for 
casual readers with absolutely no expertise ina field to defer to rules of thumb like “only look at 
ihe peor reviewed literature and ‘expert’ reports” to avoid falling victim lo the worst quackery, 


that merely means that it provides some filtering, not thut the rule is d usefii) guide for serious 
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scientitie inquiry, A debating sociely of a grade school tenn paper needs nules to structure the 
avlificial excrerse, and so can just as easily choose “peer reviewed references only” as any other 


tule. There are also arguments to be made lor {and against) the use such rules of evidence in 


liability trials and other formal processes that need some rules of conduct, But there is no 
justification for legalistic rules of evidence when engaging ip scientific inquiry and ils extension, 
acience-infermed policy making, 

Moreover, even though value may be seded from peer review of the best kind (which 
usually takes the form of circulating a paper among colleagues, nul relying on the triage system 
of the journads to add auch value), pe peer review can vouch tor the sccuraey of dda without 
actually reviewing the data collection method. This means that adverse event reports, which 
consist of someone reporting their data as best they can we can lgnore the authors’ own analyses 
and conclusions and focus just on the events data). would not be improved by peer review. That 
is nol te say that the adverse event reports wil never be represented in the peer reviewed 
literatare, they wil almest conanly become the data for analyses in journal articles, but will pot 
be rendered any more accurate as a result of that. 

Indeed, eventually most of the use ful information on 4 topic is referenced somewhere m 
journal articles, and at that point relying only on those articles alone does not cost us foo much 
information. bul we ure currently far from that point for this topic, For supposed experts, acting 
as consultants or othenvise writing “expert” reports, the fetishization of peer reviewed literature 
is basically a concession by the aulhors that they are nol really experts in either the relevant 
scientific methods. the subject matter, or both. Actual experts are the ones who cun look at 
something and assess its usefulness; aficr all, being an expert means being capable of performing 


the peer review rather fun relying on someone else's assertions, 
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Moreover, until there is a sufficient body of literature, the adverse event reports will 
continue ty he more conspelling than the formal studies. Anyone who is familiar with 


epidemialogy kno 


ws that iL is easy to design a study that, as reported in the cursory description 
of methods that peer reviewers ever see, reads like iin solid and would detect the phenomenon 


of interest tf iC exists, but is actually almost guaranteed to find nothing. Consider how easy il 


would be to conduct the stidy, "I searched the apartment fortmy keys but did not fisd them”, ma 
way that would likely fail even ifthe keys were in your apartment (e.g.. search for only five 
seconds; search the neighbor's apartment instead of your own: keep your eyes closed: put the 
keys m your back pocket before you start), Designing a stuily to fail to find a health effect from 
turbines would be cqually easy, and it is actually a bit surprising that the industry has wot done 


this already, 


ILis alsa quite possible to design 2 


idy that is likely to “detect” » phenomenon that docs 
nat exist, This is a bil inckier than intentionally finding nothing, and sometimes requires 
detectable subterfuge like defining-down the phenomenon studied 40 something common and 
unimportant but then reporting the result as if it were dramatic (e.g., asking “have you ever 
nohiced lacbine noise While trying to fall usicep” and then seporting “our results show turbines 
cuase sleep disorders"). Setting aside the details and the direction of likely bias, the general 
lessor ts that in an advocacy situation, opaqucly complex stadies of the type published in health 
science journals can easily be gamed by a researcher without eves violating the rather weak 
norms in the field, while gaming thousands of adverse event reports would require massive 
fraud. 

Finally. st can be argued that those who seck t deny the evidence ure making an implicit 


promise to belicve the evidence of health cffeets as soon as it appears in peer reviewed journals, 


Comment Letter P344 


Cart ¥ Philips, FD Eyéstamedagic Eaderce ton teabh Bitexts hoe Sed Tudviens duly 18, 2011 Page 19 0°44 


and they should be reminded of that implicit promise in the future. Most people reading this 
paper will de so after i has the imprimatur of "peer reviewed publication”. That pieans that the 
adverse event reports contaised in the Appendhx are peer-reviewed journu publications. Does 
that make them any more valid than when originally published by the author? Of course not. 
The sewrewers had no way to assess the accuracy of the report, just as reviewers of health sciwe 
pupers cm never vouch for the accuracy of the data that underlies an analysis. But these who 


protest that fuck of peer review is the reason tor not believing much of the evidence are now 


obliged to aceept the report in the appendix as fact 


If no one could fyure out any way that turbines coukt possibly affect people's health then 
we would haye reason fo senously question whether the epidemiology was correct. But we 
kaow that noise and light effects trom turbines impact people's senses und otherwise affect their 
budies, and so there is a plausible causal pathway frone the turbines to dascases. Furthermore. we 
know that some of the impacts create distressing awareness which causes stress reactions. which 
might of might not explain many of the observed health problems, bul it phrasibly could explain 
them, There ate aso more Complex theories abuut pathways that are the subject of debate by 
those who are exper in the biaphysies. 

Thus. it is not yet clear which of the hypothesized pathways play 4 significant role in 
health effects. Bul itis clear, given the list of plausible candidate pathways, that there is no 
legitimate basis for claiming it as impossible for turbines to cause health effects. Yet that is 
exactly whal same commentators have claimed. Generally this takes the for of someone 


propesing ene pathway by which noise maght cause health problems, probably the one lie has 
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studied, und offering a single model for assessing whether the outcome is likely te occur. When 
his model cunnot expktin the problems, he concludes that there are ne problems. 

Vhe flaw in this rcasaneye should de obvious, though it is remarkable how convincing 
some people appurently find if Sciences like toxicology snl, in this case, acoustics can help 
predict whether an exposure might cause a health problem before we have actually observed 
Whether it dows so. But the epidemiology teumps the predictive evidence, Acoustics and other 
science sull have an important role to play in helpmy figure out why the turbines are causing 
health effects, but their role as predictive sciences is over: we now have epidemiolagic results 
which the other sciences apparently failed to predict. Continuing to rely an predictions about 
whether the expasure might cause disense once we have scen that it does cause i is like trying to 
figure out whether itis raining right now by looking at last week's weather forecast for today 

A particular observation takes the Jorm of claims like, “there are health effects associated 
with hving near a turbine, but the physical sciences show there are no direct eftoeas.” These 
assertions about “no direct effects" are presented as if the phruse has some scientific meaning, 
and thus (he reatter should be impressed. But anyone with expertise in studying causation will 
realize that the statement is vacuous because ttere is ta such construct as "direct effect”. Lis 
always possible t iqsert an intermediute step in between two points iu causal pathway, or 
femove all the intermediates from consideration, and thus ic means nothing te call én effeet either 
direct or inditest, Moreover, though this is generally a component of strained arguments thal are 
attempting to deny the evidence, it should be fecognized that those making this claim are saying 
“the physical cHecls aused by the turbines inspact people's bodies, but it is only when some 
biological oF psychological process is causcad by that impact that the diseases we observed are 


then caused", That admissien that the turbines ace causing health problems is certainly an 
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accurate statement, just as it is accurate to say that cigarettes do not “direetly" cause lung cancer 
because the cancer only happens when there iipaet on the body, wteracting with other factors. 
triggers & complicated biological process that eventually Causes a humor 

There is one key lessen we can take trom the inability of the physicul aedelers bo agree 
abuut why the health outcomes occur, and the fact that there are steps in the pathway that we 
camot yet be suce about: 11 is currently impossible to know how to change the exposure Wy 
mitigate the health effects with nsich confidence, other than by separating people and turbines by 
a great distance, The existing emdenmology does not answer this question either, Yet some 
proponents of lurbines aruue that the regulations that have been created a tus state of ignorance 
must be sufficient to protect people. ft should be obvious how absurd this claini ts. Those 
soguiations are a hodgepodge of different rules that are generally based on old recommendations 
that predate the recognitian of the health effects and which, to the extent they were based on any 
science at ull, were based on the science that iavorrectly predicted that there would be no, 
problem, Even if ove believes that the regulations were as well thought-out as they could have 
been, the epidemiology shows that people suffer health effeets when the regulations are adhered 
to. 

A variation an this theme is 10 claint that the health problems exist only when current 
regulations are net met, or even when the origial regulations under which the turbines are 
operating are violated. It is certainly reasonable tw condemn operators and regulators whe allow 
the violation of the regulations, a fairly common occurrence accarding 10 the adverse event 
reports. However, since those making the argument that current regulations should be adhered to 
do not scent to be offering such candennatien or conceding that tucbines do sametimes cause 


health problems, 11 is chflicult to accept thesr iniplicit assertions that adherence to current 
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regulations is genuinely the difference between causing health problems and not doing so, But 
the argument that some set of more stringent regulations is sufficient & eliminate the health 
problems (or that it will be obeyed) is no better supparted by science than the elains that 
previous regulations were sufficient. Moreover, there is no shortage of aphoristas about how 
unwise iL is to believe someone who is telling you “we were wrong. of perhaps even lied to you, 
about the previous regulations being sufficient, bat teast us wher we assert, in exactly the same 
way, thal everything will be fine with new regulations.” This ts especially true when they still de 
not even admit that ihe previous regulations were insufficient. 

In any case, regulatory choices and guidelines are decisions that, at best, are scsence- 
bused, but offer no scientific information in theniselves. B should ke clear that beheving bast 
week's goverament decree ubout what the weather should be today ts even less useful for 
figuring out whether itis ramming Hght now than would be locking at last weck's forecast. 
Unless. that 4s. we are in an Orwellian world where the languaye is redelined to make 
govemiment decrees always correct. Some of the tactics for denying the evidence of health 


effects actually seem quite simular t that 


3. Clunning that the observed health effects are not really health effects 


Faihire 10 understand how to draw setentific conclusions and myopia about a single 
method for madelmg physical health ciTects are problematic, obviously. But they are not so 
clearly reprebensible, from an ethical standpoint, as felling people that their suffering docs not 
really “count” for some technical reason 

A corsnion claims is that the health outcomes do not constitute a “disease” because there 


is no officially recognized labeled disease along the lmes of “wind turbine syndrome". But even 
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if we set aside that the individual diseases people are saffering. like chronic stress and sleep 
disorders, are often well-defined (they are just not defined in terms ofa specif cause), aod the 
fact that the term “disease” is qaite broad in practice, this would stil only be a semantic pomt 
There is no epistenuc significance to the heulth outcomes in question having of not having a 


Jubel. 


Sometimes the denial kes the form of saying that people are just sulfering "symptoms" 
bul not a “disease”, which is nonsense since m this context the word “symptoms” ts shorthand for 
“sympionis of a discasc" and, moreover, can roughly be defined as "those manifestations of i 
disease that are (in addition fo mortality) what people actually cave alxrat”. Another semantic 
gume says that what poople are suffering as not "disease" but “snnoysnce”. The jargon used a 
the noise and health literature refer to effects OF noise that are apparently prychokyecally 
mediated (i.c., most everything other than hearing damage} as “annoyance”. The rhetancal game 
is to try to confuse readers into thinking this hus the naiural language sang af “mere 
anpoyance”. However, the jargon meanmeg of ennoyanve mcludes everytung from "ners 
annoyance” up through a life-ruining source of severe distress. Moreover. even “mere™ 
annoyasce can itself have severe health consequcnces when someone ts forced to exist ina 
cheanig state of annoyance, 

Another somewhat common pscude-argament is thal we should dismiss the health effevts 
because they are all “subjective”. This is nat actually true sinee, for example, insoninia can be 
objectively measured by looking at a clock and even long-term stress itself can be measured vis 
hormone levels. The authors seem to be confusing “subjective” with “psycholegicaliy 
mediated”, which most of the observed effects might well be (though there are hypotheses about 


nos-psychologieal pathways). 
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But being subjective or psychotogicully mediated devs not mean these clfeets are minor or less 
real. Indeed. there is it case to be made that such diseases, which include everything from 
transient headaches ta chronic pain and depression, account for the majority of the total burden 
of discuss it our secretly. 

A reeent addition to the rhetoric that the effects are of no consequence are assertions thal 
effectively assert, “the problems are caused by the vichins' own psychology, not the turbines.” Et 


is clanmed that perhaps people fear the turbines, as peaple are known to imationdly fear toxse 


chemicals, and it is fear, net the noise or light, causing all the problems. This is a variution on 
the theme that was popular a year ago (though it can still be found) where it was claimed, bused 
On one study that found a correlation between people's altitudes toward the turbines and their 
reported health effects, that attitudes were causing the problems. These claims sound more 
scientific than sume of the other rhetoric, hat are easily shawn to be wrong. 

First, the assertions themseives are rather weak, The fact thot thore is a relationship 
beoween suffering health effects from an exposure und distikiny the exposure hardly comes us a 
surprise. JE those who were teymy: to deny the evidence had read the adverse event reports, they 
could have found much more campelling evidence supporting this point (the feeling is apparent 
even in the Appendix examples despite the abnidgements focusmg on outcomes rather that 
judgments): however, in, most cases it ss clear that the poople’s dislike of the turbines was a result 
of their physical effects, not vice versa 

We do knew that people have irrational fears of invisible hazards like radiation or 
“toxims”, but itis diMcull to imagine why someone woukd find a linly simple abject and 
exposure (uietal, tower, fan blade. motor gencrator niechanisios, wind, noise, flashing lights) to 


invoke the irrational fears that oflen result from invisible spooky exposures. If someone were to 
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try to nuke a plausible claim along these lines, a better case could be made that that sensitization 
In the serious effects of turbines is psychologically comlagious: that is, once some people start 10 
suffer scrious health problems, those around them are more likely to suffer distress reachons thal 
Jead to sersious health problems. This is still a speculative hypothesis, though unlike the purely 
speculative claints sbout irrational fears, one that is sapported by some evidence (45 illustrated 
by one of the examples in the Appendix. scrious health problems that are attributable to turbine 
exposure tend to pun in families. which might be dite to their similar genetics or expesures, but 
might be & contagion effect). 


But whether or not contagion a Fear occurs to same extent does not excuse the turbines 


This is not & case, like some commentators have tried to portray, that is similar 16 many people 
working ma building getting sick, apparently dae to mass hysteria since no contamination or 
infectious agents are found. Unlike a single building, peaple with no knowledge of or worry 
aboui the health vffects from other turbines, and whe have never known anyone who experienced 
those problems, have discovered they are having health problems when turbines were built sear 


their homies. Moreaver, everyone suffering health prablems does detect and usually complains 


#bout the se 


¥ effects from the turbines, so it is clear that their crtire experience is not 
imayorery. It is. of course, possible that some pesoril characteristic sensttizes them 16 be more 


bothered by the sensory effets, increasing any psychologically-mediated effects. But it is 


inevitabde that same personal characteristics will be causal eufactors (factors that, along with the 
turbine, are part of the necessary constellation of causes for there to be a disease effect). This is 
true for every exposure disease combination: Some exposed peaple get the disease and some de 
nol, and sometimes we can identity other differences benween the two groups, None of this 


changes the faci that the turbines are causing diseuse, and are the one of the ovany causes that we 
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refer to as “the® ¢ 


in @ legal or cthical sense, Compare: H someone is killed in a robbery. the 
cause of death was the assailant, bul the death wus also caused by the victim being at the wrong 
place at the wrong time, and perhaps because thoxe around him were not skilled medics and that 
he was frail, However, the murderer's blamewarthiness is not diminished by (inevitable) 
existence of causal cofactors, 

Sone conmmentatars who are untansiliar with causal esi in epidennoloyy seent te 


belicve there ts something unusual about personal charactenstics being correlated with the 


outcome. They then compound. their error by declaring that if there is something psychologically 


different about the people who suffer dis hen we can “fix” them with counsel 


ASE, ‘this has 


been presented ax heing @ reason why we should not worry about the observed health effvets, 
even though the usefulness of counseling ss a purely speculative hypothesis (there is no evidence 
thas ever been suecessfil in these cases), and one tut js built on speculation about there being a 
“Irealable causal cofuctor that ts a necessary component of the causal pathways. To retum to 
the lung cancer unalogy, someday we will invent a drug that keeps the injured hing cells from 
turing ito cancer, which veoukt mean that smoking would no longer cause lung cancer among 


peuple who took the drug. buC thats obviously not an argument that smoking is not really 


sausing such harm now: indeed, we would probably still consider the propensity of smoking to 
trigger hing cancer as consoqaennal even if the hypothetical drug were available. 

Morcover, the fact that we have no reason to believe we can actually counse) away the 
suffering caused by turbines ts only part of the problem with sich claims. Even if the counseling 
were usefil at reducing the health effects, causisy people to need counseling (a substantial enst 


in their lives even if it as Completely successful) can bandly be consulered u harmless and 


cthically inconsequential det. [t bas complicated ethical implications that evake the Onwell’s 
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teaching someone to love Big Brother, and at a more prosaic level iC would not eliminate 


suffering from the moment of first exposure, We have counseling nicthods that can reduce the 


Hers from being a viction of sexual assuill, after afl, but its. 


long-term damage that someone 


existence does nol change the fact that the assault docs damage, Jet alone does it cause us 10 


devide to allow the assaults because the damage can be undone, 


Any claim that might stick 
Ji is worth pointing aut the dishonesty inherent in presenting many of these claims 
Jogether, 48 is often done, [tis a legitimate tiche for a criminal defense attomey to argue that the 


led to show that his client was atthe scene of the crime, and that the evidence 


prosecution has 
showed that if he was there it was afler the crime was Committed, and also that he was just along 
for the nde and did not know anything about his frend’s plan to commit a crime. Hosyever. thes 
is nol a logitioute tactic in scientific analysis. Proponents of wind lurbmes have claimed, often 
simsullancously, that the physical models shew there is ne posstble problem, that there is ne 
problem if some particular rafe is obeyed. that there is no evidence af health effects. that the 
reported evidence of health effects does nat count because il in the wrong format, that there is 


evidence of effects but they are net real diseases, and that the diseases are really the victinis’ own 


fault. They also sometimes urgue that the benefits outweigh the costs, the point taken up im the 
final section below, 


We can perhaps excuse linwyers who work for the industry for making this contradictory 


invlange of arguments, ussummg that we think it is acceptable for industry tv act as sctfishly ¢ 


criminal defendant is expected t act and that it is up to others to make the oppesing But 


there 1s no such defense availble to consulting scientists who are supposcadly writing reports as 
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independent experts, or lo government officials. They should be conducting the best possible 
scientific analysis, If one of them tvally believes that, for example, we should not worry about 
the health effects because peaple can and shaukt be counseled to get aver theny, then they are 
still obliged ty recognize the enormous number of adverse event reports and point out that 
acousheal theories predicting no etfects are apparentiy wrong, before then going on to argue that 


the effects are something that sx easily fixed. Similarly, someone wha genuinely believes that 


there is not evidence that people are sutfermg cannot also urguc that this non-existent suffering 
has characteristics that make it less important. Some arguments can joyitimuately be made in 
combination, of curse. But even honest activists, let alone howest scientists, do not use the 
approach of throwing every claim that could possibly be made in support of their position against 


the wall te see what sticks 


Ethical policy decision-making 

Public policies often impose substantial costs on people. We generally try to prevent a 
Jurge share of the burden front fatling on 4 small number of identifiable involuntary vietinis (eu. 
people living near the site of y new noxious facility), but sometimes this 1s not possible. 


Generally in such eases it is considered ethically mandatory to compensate the vielins, But even 


selang ie tricky questions of just compensation, there is the simple Prigciple that the toil 
social benetits should oudweigh the costs, which inchide the health costs. There is currently no 
evidence fo support the claim that this is true for the installation of new industrial wind turbines 
in populated areas, 


Ji is beyond the present scope to even rough out such an analysis, bat it is possible & 


provide the steps that are necessary and point out how nothing remutely sufficient exists. First 
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the net costs and benefits from a purely industrial standpoint (the resource cost to install, 
mamtais, and deconmmassion the turbines and transmission lines compared to Hie value of the 
electnecity generated) need lo be calculated: this ix presumably negative since the industry 
depends on subsidies of vaoous kinds. A common claim is tha( this negative valve is more than 
outweighed by the net benetits of pollution reduetion, though there is substantial debate about 
this point. Before there ix any possible justification for inflicting involuntiry health risks on 
people. whatever their magnitude, itis incumbent ypon the industry to present 4 convincing 
analysis that shaws there are substantial net benefits when all benefits and costs - apart from 
those imposed on loeal residents - are considered, Only such net benefits could justify unspose 
the local costs. 

i doex net appear that this has ever been done, but for purposes of the oxercise assanie it 
has and the result is indeed positive, Then the health and other local mmopacts nced to be 
quarnified and compared (o that benetil, While there can be no perfect quuntification of such 
offevts, catimates are possible cuployiig wel-iped stragblforwand methods. The first step ts ti 
admit that there is a problem, which might be made casier by dropping any disagreement ebaut 
whether the suffering constitutes health effects. sinee all costs fo the local communty, health and 
otherwise, should be Wenified and quantified. If there are indeed methods for mitigating the 
damuge, and if particular regulatory standards cun substanually reduce it, then this should be 
demonstrated and then implemented to lower the costs. These costs. lowered as much as 
possible, should then be compared to the other benefits 

Many of us huve guesses about haw this companson will come out, but the mum ixsuc 
right wor és that it has never been done, No one has even taken a rough cul at the numbers, and 


so there is siptply uo hasis for clamning that the benefits justify the costs. Jruleed. ibis may 
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explum why muny propenents of turbines insist on making the extreme and obvieusly incorrect 
claim that there are no health effects at ull, Once some mumbers ure estimated, we can bey to 
discuss whether the radeofts are justified, haw 1 offer justice, and other poticy questions. Ip 
the meantime, it makes no sense to take expensive largely imewersible actions, rather than 


exercising some casily reversed prudent delay until we better understand the situation, 


Couclusions 

It is always possible that further research wall reveal that, under certain circumstances, 
turbmes can be sited near peaple’s homes with mininial health risk. Such is always possible for 
any exposure, given the nature of scienee (open to additional information) and chungieg 
technology. But our current knowledge mdicates that there are substantial health risks trom the 
exrsting exposure, and we de mot know how to reduce those risks other than by keeping turbines 
several kilometers away from homes, 

Similarly. it ix quite possible 4 public policy case could be made for the claim that the 
casts are justified by the henefits. But the key is that the case must be nudke, meluding a 
quantification of the impacts on local residents, whieh hus not been done. Those who pretend 


that there ure no serious impacts on local residents cunnet contribute any useful snal 


Moreover, it seems unbkely that it will ever be considered ethically acceptable to force 
aasceptible inividuals to suffer serious health problems, lo say nothing of the non-health 
complaints and effects on communities, without mich greater and more reliable compensation 
than has beer offered to date 

Dismissal of health cffects cannot be seen as honest disagreements about the weight of 


the evidence. Honest disagreements about scientific points are uiwuys possible, But when 
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proponents of one side of the argument consistently try to deny the very existence of contrary 
evidence, nike contradictory claims, appeal to nonsensical and ton-existent niles, treat mistaken 
prodkchons as if they were evidence of actual outcomes, play semantiv games to demerate the 
reported outcomes, and blame the victims. then they are not beiny honest, scientific. of moral. 


They are preventing the creation af optinial public policy and damaging the credibility of se 


TL 
as a Wot for inforoiing policy. Moreover, since their lack of plausible arguments suggests there 
are no defensible arguments to be made on that side of the issue, their persistence in making 


implausible arganunts is directly responsible for hurting sigaiticant numbers of people 


Acknowledgment: The author thanks Catherme M. Nissen for research assistance, 
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Appendix: Excerpts fromt three adverse event reports 


Case |, first person ceport by mate, 2007 


“Phe first 2 tartines were operating in may 2004. One was 400M from: ar hanic, the socond 
4700fL, A 120 day trial period was required to moniter their productivaly, We could hear them 
well and ..., my wife was experiencing ringing in her ears. Visitors would comment that the one 
JOO away seemed really close. Some neighbors were complaining they were bothered by them 


al night 


February. 2005 the windfarm was fully operational. 17 wind turbines. The windmill 4000ft away 
acemed far off compared to the one LOGO fromcour home. They are loud. They've been 
compared lo jet engines, 4 plune that walk not tike of There is no gentle swoush, itis a whoosh 
noise. They grind, they bang, they creak. The noise is like surround sound. it’s omnidirectional. {1 
feels like there's this evil thing hovering above you and it follows you everywhere, if will not 
Jeave you alone. This noise will not allow you to have your own thoughts, the body camat ackapt, 
Its & Violation of your body. It is a noise that the human body cannot adapt to even after mare 


than 4 year of exposise, As time progresses the noise becories even more unbearable, 
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Our $ year oid son ... was afraid and unable to sleep in his own bed for more than one year. He 
would get in Oar bed or mt tis brother's bet We would put him to bed at 8:30 and many mights at 
11:00 he wouk! stil be awake. Finally he would fal) asleep wrapped up m the blankets in the 
fetal position with his head covered and with t fan at his head. we had to create more noise le 
mitigate the windtariy noise. The body ean adapt to the far noise, In the moming he would get 
up tired and cranky. In september 2005 he started school and he was nor getting enough rest. He 
began getting more and more aggressive with his friends. He was very defiant We knew he was 


suffering terribly. He's had throat iafections and often had a fever and not feeling well 


We abandoned our home February 21st, 2006. 


Shwe the move [aforementioned son] has been doing auch better, He sleeps in his own bed 
every night. He sleeps partially covered with his arms and legs spread everywhere. 11 was only 
en days after the move while he was having his back nibbed in bed he said "it’s nice to be able to 
20 to bed and sleep". He is much less defiant He has become the kind gentle lithe boy he was 


before the windfarni nearly destroyed his life. 


Knowing what we keow now we skould have moved a year before 


Our 9 vear old son... was sharing a roum with [5 


ar-old], He was also very skeep deprived. He 


would geCup in the morning very tired. We would send hisn to school tired. He was tired und 
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unable to concentrate and his school work suffered. He was also unable to concentrate on his 
homework. He began to withdraw within himself, He also began getting aggressive. [He] scomed 
to be always angry. His teacher asked us what was the problem with [hun] because his change 
behavior was something she would never have expected from tin. [His] ear dram burst while we 
were there in 2005, He's had many throat infections and many headaches. He has developed 


allergies. He's the only ong of 6 children that has allergies. 


Since the move [he] has improved so nnich in his school work and his behavior and participation 
in class that the teacher says she cannot believe that he's the same child, He has not been 
aggressive with his friends. He's so kind and caring for everyone. His heudaches are less frequent 


and fess severe, 


Our 13 year old daughter .. had dramatic behavioral changes. She became withdrawn and was 
spending too much time alone in her room. She dropped her friends and lost interest in school 
work, She was alse angry, She drapped all sports (basketball, valleyball, soccer, badminton). 


She] ubways had headaches. She became very defiunt. 


Since the meve [she] is doy hener in school. Her behavior is steadily iniproving, Her health is 


improviny and she ix socializing. She is feeliny better about herself, 


E.. reports on other family members oniitted for length... 
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As for myself L always felt « sensation in my chest which was very disconiforting. On extremely 
rare occasions When the windfarat was Of] could sense they were GT without seving them. The 
Noise was just a rolenfless atkick on our bodies, Every time the blades passed the towers | could 


feel it within my body. Lwas unable tr concentrate well enough to read in my bed. 


Since the move } don't have dat sensation in ary chest but it retums when | spend a few bours at 


our house 


These physical and psychological effects develop uradually and sometimes i seems silly to 
associate them with a windfarm until you learn thal others experience the same thing under 


similar conditions. 


Ifwe woakl have had absolutely nowhere to ga. if we would have been forved to stay i var 


hopw. 1 hate to think what howl of physical and mental state we would be in now 


During the months that the san is low in the sky we get a flickering in the moming and late 
aficmoun as the sum passes behind the turbines. Th mduces headaches quickly to those who ate 
more susceptible ty them. When the full moon nses and passes behind the turbines the fickenag 


is intense. 


We are devastated, we are broken because we have lost the home we built with our own hands 


and we have lost the land which has been in the family for generations, 
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Our house ts nay ursellable. There is nobody in dhe community that wants te live there because 
of the windfarm. Nearly everybody supports us privutely bul they are afraid to speak out 


publicly. 


We are a community of 2000 people and | did a survey of 216 people and 96% said the 
wadiam was too close to [their] house. Also 89% said the windfarm was tov loud at [their] 
house and 78% said that they felt they were not properly notified of the inipact this windtarm 


would have on the communily 


Case 2. tirst person report by fenyale, 2009 


My home now sits among huge, massive turbines. Sixteen turbines surround me. all within a 3 


km radius of my home. The closest is 400 metres trom my hack door, People ofter ask me what 


my problen is with the turbines, ("They are not very noisy,” | am told.) 


The noise ix constant, some days louder than others. It is not nose | enjoy of choose ta be 


around. It is nvise | cannot escape, 
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{we wah the movernent of shadow flicker created by the rotation of the turbines, coming 
through my dining room window as [drink my coffee in the moming. | have developed a 


sensitivily in which now | cannot even tolerate the movement of a small ceiling fan. 


The skies where f live are no Jonger clear but dotted with blinking red lights marking the height 
of the turbines, When the turbines ace down, a constant buzzing noise ts emitted fran) the 


motivaless structures. have develaped tinitas | 


we] an my cars. | hear and fecl the pulsating of 


the turbines and buzzing im my ears. | also feet the pulsating in my throat and chest 


Two homes have been abandoned where { live because of health reasons related to the effects of 
the lurbmes. One of these properties ts host to 2 turbines. Many properties are for sale. In fact 


most of the properties where landowners reside on prenines are for sale, 


Real estate sales in my atea are significastly Jess than other [similar places). Some real estate 


brokers will sot touch » property adjacent to a turbine Tor fear of future daw suit. Nothing is 


selling im Turbine Town. Land value has decreased significantly because of the turbines. 


Uhave: 


- nauseu (often) & dizziness (oflen) 


Canty Pte 


Wee July 19 2041 Phe AO a7 42 
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- significant hearing loss 

~ itchy eves 

- high blood pressure (recently, an immediate and mtense elevation ta )SU/ E18, causing severe 
headache and complete dystunction} 

- heart palpitations 

~ aelty jotats 

~ short lerat memory loss 


severe sleep deprivation an a regular basis 


Results of & sleep study | had done showed 214 interruptions in a 6 hour period (note: 6-8 is 
considered normal; 214 is comparable to someone who hus attention deficit disorder). | have 
very litle if any regenerative sleep periods. | have been told that | have developed a sensitivity 
Ihat does net leave my body when T leave the vicinity of the turbines. The term used was “toxic” 


my body is in a toxic state. 


T have an ulcer in my nose that dees not heal. | am awaiting an appointment in November wrth an 


curs, nose and throut specialist (otolaryngologest). 


Lofien hive blood m ry uring (never was a problem in the past), Lan) having problems with my 
lymph nodes. f have been anaemic because of excessive blood lass. Blood work and other tests 
do not indicate changes which may cause ths haemorrhaging. | have spent lime ie the 


emenzency room al the hospital because of this. 
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T once thought my degenerating health was part of the natural aging process. | di not believe the 
qurbisies Could be the cause of my health issues. | questioned myself as to Whether ot nol mwas 
all m my head. | now beheve exposure to the turbines aceclerate these processes as well as ercate 


other health problems 


Lam angty. helpless, and disappointed our government would fet something like this happen. 1 
am appalled at their ignorance and lack af compassion, ft saddens me to watch my family and 


friends suffer from the same efects of the turbines, 


It ts also very saddening for me tv see my dogs suffering. | cannot imagine the distress they niust 


be corkining because of heir sensitive hearing. | have nat fiygited aut what to db about it, 


| spend as much time as | can away from my home. away from tiv son whe is also steep 


deprived ant smoudy, We are exhausted and ouserable. 1 often seck refuge wath frends, often 


falling asleep minutes afler | arrive. They ano very understanding 


Case 3, first person report by mate, 2010 


Lam dn abutter to. a LGSMW Vestas 400 foot tall goliath. Since d went into operation in carly 
2020, quite a number of us abuiters have suffered serivus medeul detriments and a gigantic loss 


of quatity of our lives from the noise impact of this machine. 
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My own home ts 1662 feet from the tirbine, and the effects of the sound on mie have caused 
-anxiely 
=SUTESS 
~neTvousness 
-sicep deprivation 
~hypertension 
migraines 
-dizzmess 
-blurred vision 
-palpitutions 
~ircitability 
anger 
supset stomach 


-depression 


These uitments are well documented by my medical providers. 


‘The nvise these turbines make is unlike regular noise. 11 is not the loudness af the noise but a 


characteristic to at that gets m your head and becomes entrenched. The sound cane yo on Tor days, 
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or it can be adsent, or it can be intermittent. When it is not there, one listens for Hand ss fearful 


of is feta. 


The garden that was a sanctuary ta me for 30 years is now mere fike a torture chamber, Some of 
the abutters have started using the term “turbine torture.” Wher the turbine first went into 
operation in March 2010. and then through April, J Iried acclimate myself to five with Unis 


thing. 


Afier dropping into a three-month depression, | finally avonled pry own home for the north af 
August, and pulled out of the depression. | retumed on Labor Day weekend w find that after ten 
Minutes oF bearing the turbine, my onaiery and panic condition were teturmmng. Al least Pwe: 


persons have thought of suicide while this issae drags an through the creep of political process. 


Anyone out there whose town or reighbor is proposing 4 wind turbine, | recommend for you to 
do your homework now before the machine is ap and running, and you begin to plan ta setl your 
home. | have been told. by the way, thut if you are trying to sell and a turbine is visible from your 


home, your potential buyer list will drop by 40%. 
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Wind farms and deadly skies 


Turbines on Texas coast killing thousands of birds, bats each year. 
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Comment Letter P345 


From: Atul Kumar | corn) 
Sent: Friday, October 07, 2011 10:55 AM 

To: BLM_CA Ocotillo_Express_ Wind Project; 2» 
Subject: Ocotillo Wind Energy Project 


It is my pleasure write a letter in support of the proposal of Wind Energy Project being submitted 
to the 
Imperial Valley by Pattern Energy. P345-01 


I fully support the efforts of the Wind Energy Project by Pattern Energy as they seek external 
funding to support a project designed for Imperial Valley. 


Sincerely, 
Atul Kumar 


General Manager 
Brawley Inn Hotel & Conference Center 


Comment Letter P346 


From: scotty baldwin [mailto:scotty_b 
Sent: Friday, October 07, 2011 9:29 AM 
To: BLM_CA_Ocotillo_Express_Wind_Project 
Subject: "Ocotillo Wind Energy Project" 


the Ocotillo Express Wind Farm clearly threatens the health and diversity of thousands of acres of fragile P346-01 
desert ecosystem Please pass on this project and preserve what has been preserved for all of us thx scotty 
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From: EwingDuo@aol.com [mailto: EwingDuo@aol.com] 
Sent: Friday, August 26, 2011 9:00 PV 

To: BLM_CA_Ocotillo_Express_Wind_Project 

Subject: Ocotillo Wind Energy Project 


My name is: Parke Ewing (Ewingduo@aol.com) 
PO Box 84, 98 Imperial Hwy. 
Ocotillo, Ca. 92259 


Re: Ocotillo Wind Energy Project, on page 48, 3rd paragraph, states that "no" Peninsular bighorn sheep 

have been documented on flat desert terrain between 2009 and 2011. Me and three of my friends saw 7 P347-01 
bighorn sheep just north of the local dump in 2009. Please consider our sightings as documented in the 

future final draft report. 


Thank you; 
Parke Ewing 


Comment Letter P348 


From: leg ero.com 
To Angelina Havens 

Date: Tuesday. October 04, 2011 6:36:16 PM 

SAYING NO TO BOTH BLM AND PATTERSON ,DONT NEED YOU! WE USE 11D | P348-01 


57-Year-Old Mom Looks 25 
Mom Reveals $5 Wrinkle Trick That Has Angered Doctors! 
‘atta /thi j At) 
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From: mark.L.meech@cummins.com [mailto:mark.I.m mmins. 
Sent: Tuesday, October 04, 2011 7:37 PM 

To: BLM_CA_Ocotillo_Express_Wind_Project 

Subject: Ocotillo Wind Power Facility 


Dear Mr. Perry, 


| hope that these comments hit home and make sense out of something that has so many impacts on so 
many people and creatures. Please work for us, the people that are depending on you to preserve these 
lands for future generations. | apologize for the confusing e mails. | had some issues with Yahoo. This is 
the letter for comment on the draft EIR/EIS 


Regards Mark Meech 
Ocotillo Ca. 


Comment Letter P349 


Bureau of Land Management October 1, 2011 
Mr. Cedric Perry 


Subject Ocotillo Wind Energy Project 


Starting with the very first page of the draft EIR/ EIS sets the tone for this project. Reference ES-1 “Proposed 
Action Alternative 1” It states that the project would be a 465 MW project with 315 MW coming from 137 
WTGS. That is an estimated 2.29 per WTG. As it continues on it states that the other 150 MW would come 
from an additional 18 WTG’s or 8.33 per WTG. How large would those be? From the very beginning the BLM 
and Pattern must have thought that none of the people would take the time to read this material. Pattern 
started off by telling us that this project would produce enough power for 300,000 homes. When challenge to 
do the math they stated it would be enough for 140,000 homes. But when you do the math that means the 
wind would have to be blowing 28mph 7 days a week 24 hours per day. When using the tools that are 
available you will find that this project would produce about enough power to supply power for about 50,000 
homes only 29 days per year. Please understand this. | am for doing something about our energy crisis but we 
have to do the work and build the products that will get us the most power for the money spent. We have 
heard about the billion dollar project from Pattern, but let's face private industry could not nor would not do 
this because it makes no sense. The land and environment that will be destroyed for such a project can not 
add up to what would be gained. This is a money scam like so many before it and so many after it. There will 
be many investigations to name the blame game for such a mess. There are many miss stated facts in this 
EIR/ EIS. What about the Cultural Resource impacts. | have been coming to this area for many years and I 
know what is out there. There are reasons for limited use areas. Why do we need to make changes to the 
California Desert Conservation Act to make such a project happen? I know that you know what “conservation 
“ means. 


* Conservation: 
* 1 the act or an instance of conservation or keeping from change, loss, injury, etc 


* 2a. protection, preservation, and careful management of natural resources and of the 
environment. 


+b. (as modifier): a conservation area 


There are so many cultural resource locations that any archaeologist would tell you that this area is not 
suitable for any such project no matter the size. | have issues with the Cultural Resource section and the miss 
stated facts of this area. We have thousand of locations identified and for this project to say that only ten 
percent of the area would affect them is just not true. Here are some comments from Archeologist that have 
spent time here with us. 


P349-01 


P349-02 


P349-03 
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“This area is rich in cultural resources” 


“This area has exploded with findings” 


“The findings would drastically change the scope of the project” 


The BLM and the County of Imperial should know this. We know this and we are not experts in this field. If 
you do not you should ask Pattern for full discloser so you could have a better understanding of what you are 
talking about destroying. We know what the Native American populations are prepared to do to protect their 
heritage and we support those actions. This fight has brought so many different types of people together fora 
common goal. These types of projects must be stopped to maintain the resources for future generations. 


Water: Federally Protected Sole Source Aquifer 


Without this water protection we have no town. Many others depend on this as well. Do we need to tell you 
what protected means? It means you should not be constructing an industrial area on top of it. We know that 
the water is low as 38 feet deep in some area and as muchas 140 feet from the surface. It runs under the 
ground through sandstone. If it collapses or is damaged in any form we could be without water. We have 
brought it to your attention that these WTG hold as much as 800 liters of oil for cooling. It is very well 
documented that these WTG's have seal failures that would allow this oil to leak out and fall to the ground. 
We have also discussed with you and Pattern our concerns about fires from seal failures. These are very well 
documented. What guarantees will BLM give us none of this will happen. It must be a concern for Pattern 
because they are now going to many groups in the community and boasting about oil containment for the 
transformers that hold far much less that the WTG’s. When Pattern was asked about oil containment froma 
seal failure they said” the oil will fall to the concrete pad below the WTG and would not make it to the water 
table” What kind of oil containment is that? It is not! This is not about protecting anybody from anything itis 
about money, that is the only part of this that is green. 


P349-03, 
cont. 
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Wildlife Impact: 
* 12 endangered species 
* 7 threatened species 
¢ rare specie 
* Peninsular big horn sheep 
* Desert tortoise 
* Flat tailed horned lizard 
* Gecko lizard 
* Golden Eagles Federally protected 
* 7 red tailed hawks near several MET towers 
* Migratory birds 
* Bats 
* Red tailed fox 
* Road runners 


* Desert iguanas 


Every day you read more and more reports of bird kills from WTG projects. I have attached for your reading 
some information regards this. The EIR/EIS made very little of the Peninsular big horn sheep that come in 
and out of the western side of this project. We have been tracking their activities for years in this area but yet 
another time the EIR/EIS blows it off. You should spend some time with your neighbors, Anza Borrego State 
Park. Many of the rangers did not even know of this project and its location. Great job of including them in the 
impact of this proposed project, Why is there not an EIR/EIS for the State Park? I can only assume this project 
would hit a brick wall if everybody knew about it. 


Earthquakes: 


Yet just over the last few days we continue to have more 3.0 quakes. I know Pattern will tell you about how 
strong these WTG’s are and have withstood very large quakes in Chile. One thing that is not the same as Chile 
is the ground. Sand on top ofa cavity of air and water ( aquifer) inside of sandstone walls. How much does 
320 yards of concrete weigh? How much is a complete WTG weight? The EIR ? EIS cannot explore the facts 
enough in regards to this subject. This is the wrong technology in the wrong area. I know that further 
investigations may delay the payment plan for Pattern and that may make it not financially feasible but when 
one of these monsters falls over on a family out for a ride one weekend who will the public look to for 
answers? 


P349-05 
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Water for construction. Dust mitigation. 


Already you can see the public back lash about using water for such projects | have attached a story from 
News 10 in San Diego in regards to the transportation and concerns of using potable water for such things. 
We have been through several years of water conservation regulations yet you are going to approve millions 
of gallons of potable water to be wasted for such projects. Is this still about money? What about the impacts of 
just transporting such large amounts water? Not much is discussed in the EJR/EIS in regards to air pollutions 
with heavy duty diesel powered class eight trucks. The NOx and Particulate matter for this area will take 
many years of to recover. People with any repertory issues will suffer. 


Dust Pollution: 


This subject is very concerning since we now have a track record of how the industrialization of this area is 
being handled currently. We have many pictures and videos of the “lay down yard “located off of $2 just west 
of Ocotillo. We have complained to BLM, County APCD and nothing is done about it. Both BLM and the County 
say it is the others area to regulate. Let's face it there will be no regulating such a project. This is a very small 
area and dust con not be controlled here. Nothing to the magnitude of what Pattern is proposing with miles 
and miles of new wider roads. 155 holes dug in to the earth. What happens to 320 years of dirt that comes 
from each hole? No mention of what happens to this. Please explain what will happen to this dirt? Will it be 
stored some place for 20 years and then put back in to the holes when the WTG’s are removed? Once you 
break that desert crust of the soil it takes about 300 to 400 years to form as it was. How can this concern be 
mitigated? What about cases of Valley Fever in Arizona from such projects and what they do to the land. What 
mitigation can be done for this? 


Surface Water Flow: 

We are located in or near the FEMA flood plain, area. 

Effects of new construction to the flow of surface water, unknown. 

Major rains could do substantial property damage to homes and properties. 


New forms of erosion could also affect or aquifer. Pattern has all of the answers but no practical experience in 
such areas. This is a natural land form, not the flat lands of Texas. 


P349-07 
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Traffic 

5000 heavy duty diesel powered water trucks to bring 25,000,000 gallons of water in. 
7930 heavy duty diesel power cement mixers to construct the bases for the towers 
2196 heavy duty diesel trucks to bring towers, blades, turbines, and parts 

20,400 gas or diesel powered vans for car pooling. If every employee car pooled 


2196 trucks for blades maintenance. 244 x 3 x 3 = 2196. A San Diego company that repair blades say could be 
2 or 3 time for the life of the project. , 


Heavy duty diesel engines emit NOx w hydrocarbons 


Heavy duty diesels emit particulate matter P349-10 
Heavy duty diesels emit green house gasses 


Heavy duty diesels get 5 - 6 miles per gallon of diesel fuel a byproduct of fossil fuels. 


Only some of which has made it to the EIR/EIS. We are currently dealing with a small scale with Par Electrical 
and the water trucks, service trucks and employees working to the Sunrise Power Link. The noise, speeding 
vehicles, trash from out of the backs of the trucks, blown tire left of the road. Nobody wants to deal with it.The 
EIR/EIS is in place for this part of the project yet no officials will take control of it. The County APCD blows it 
off. The CHP will do nothing about the litter and trash. The CHP will do nothing about the speeding to dawn 
county roads near children’s play areas. The County was so controlled by SDG&E they gave them a 7/24 
permit to work. What mitigation will deal with these issues? Please list them with phone numbers and contact 
names. 


Load Followers: 


When Pattern is asked about this subject they say that they do not require them. Yet another lie. Every WTG 

project worldwide has a source for load followers. They have a power supplier agreement and must supply 

power when there is no wind (by the way 85% of the time) they will be depending on dirty power and sell it P349-11 
for clean power rates. Back to green, green money. These load followers burn fossil fuels. Nothing green 

about it. In fact the amount of these projects that are going on it will actually increase green house gases 

because of the need to increase consumption when there is no wind. Nothing green about this. Sounds like a 

scam, Solyndra and Evergreen, will we see Pattern next? 
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Views and Vistas 


Could there be a more sensitive area for such a project? | say not. When your are surrounded by Coyote 

Wilderness Area, Jacumba Wilderness Area, Anza Borrego State Park, Yuha Dessert, and Painted Gorge, all by 

the way are in the El Centro BLM top ten areas for Imperial Valley. How could you even consider sucha 

project? There are many areas that such a project could work but most are south of the border and very P349-12 
remote. Our town will be surrounded 320 degrees of nothing but WTG’s. Some view. What mitigation can take 

place for this issue? | know there is a sum of money or as Pattern says “enough meat on the bones” | say no 

way. Once something like this happens there is no going back. It must be alternative #5 should take care of 

this portion of mitigation. 


Historical Area 


De Anza traveled through this area and left many areas of historical significance 


Native Americans, historical sites too many to list. This information is con fidential and cannot be disclosed 
publicly 


Need EIR/EIS to report substantial findings for the protection of the area. P349-13 


Desert View Tower California Historical Landmark #939 and the impact for every visitor that would come to 
“view the desert” The view would be a ravaged area that has WTG’s, Not what our ancestors asked us to 
preserve for our future generations. Why do you feel compelled to destroy it? What mitigation can take place 
to correct this wrong. Please list it and how much “meat on the bones” would that be. 


Hazardous Waste 


Look at all of the local WTG projects and all of the good intentions. Yet we are stuck with visual hazardous 

waste we must look at every day. Campo WTG project and the junk that has been laying there for years. Look 

all up and down | 10 in Beaumont down into the valley the just and equipment that is left there. What are 

these projects and the EIR/EIS going to address in regards to that issue. I see nothing that protects the public 

and the public land from destruction. How much hazardous waste will be produced annually from Ocotillo P349-14 
Wind Energy? What will they be permitted for? They will have to havea hazardous waste generators permit. 

What will it say? How can mitigation deal with this? Alternative #5 that covers this issue as well. 600-800 

liters of oil, how often do they have to change it? Is this a green project or is it a project looking for green. We 

do know the answer to that. 
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Environmental Justice 


We are economically a poor community. We cannot afford to fight big industry. We cannot fight the 

industrialization of the land around us. We need protection from private industry destroying our quality of 

life. What and how can this be addressed? There is nothing in this EIR/EIS to deal with this issue. Yet it must 

be considered. Just because we cannot afford the resources that Pattern has, to get this project stopped why P349-15 
do we have to fight the very people that are deemed responsible for protecting this land, the Bureau of Land 

Management? You need to take action and push the only alternative, and that is #5. How can mitigation deal 

with this issue when there is no format that brings this into consideration? You must choose alternative #5 in 

this case. 


Federal Good Neighbor Act 


Is there such a thing? There should be. The federal government needs to be a good neighbor with facilities 

and land use. Be responsible, do the right thing manage our lands for future generations. Had the people 

before you done such tings there would be nothing left for you to manage. The lands would be gone and 

industrialized. Private industry taking advantage of starving government agencies that have little to no power P349-16 
and or funding. We all need to stand up and say Alternative #5 is the choice for this project. Patterns take 

your government funded programs and go to Wyoming with the rest of the wind projects that are looking to 

sell power to those poor folks in California. | have attached information in regard to the surplus wind power 

from Wyoming. California does not need another dying WTG project, killing of animals, birds and humans. 


Health Concerns 


* Shadow flicker 

¢ High frequencies noise 

* Low frequencies noise P349-17 
* Wind turbine syndrome 

* Electromagnetic fields EMF 

* Air pollution from construction, dust, diesel 

* Many studies being done in Canada, Holland, Washington state, Oregon 


* Valley Fever 
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In closing, I am asking for you to select Alternative #5 from the draft EIR /EIS because it will protect these 

lands for future generations. The United States of America is a rich nation. Not only rich in money but talent, 

inventions, creators, technical experts, workers ready to build exciting new things to help our country and 

world. People come from all over the world to view such things as these very lands we are discussing. Do not P349-18 
destroy them they can never be replaced or repairs once you do. We have so many other choices for such 

projects. Wyoming is begging other states to buy the renewable power, there is no need for more destruction 

of OUR public lands. Does the right thing stop this travesty before it starts. 


Regards Mark Meech 


Ocotillo Ca. 
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From: Mark Meech 

To: Cedric Perry; Cedric Perry 

Ce: Jack Terrazas; Gary Wyatt; Michael Kelley; Ray Castilio; John Renison; Angelina Havens 
Subject: Ocotillo Wind Power Facility 

Date: Tuesday, October 04, 2011 5:38:13 PM 

Attachments: CEWT Concerns set 2 Jan. 2011 docx 


Dear Mr. Perry, 


Please see my list of concerns referencing the Ocotillo Wind Energy Facility draft EIR/EIS . The attachment is 

named " OWET Concerns set 2 Jan 2011". I have several attachments with information regarding several issues. 

Cultural Resource impacts, Concerns from Native Americans, Health concerns, that [ hope will inform you of the 

many concerns such a project brings. I am sorry for the many attachments but with so little time we must make an P350-01 
impact in this decision process. There is much at stake for all. 


Thank you for your time and considerations 


Regards Mark Meech 
Ocotillo Ca. 
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To whom it may concern January 14, 2011 


Ref: Ocotillo Express wind Turbine project. 


Has Pattern applied for any type of grant, Federal, state, or local? 

Who owns Ocotillo Express? 

How long has Pattern Energy been in business? 

County height regulations currently are how many feet? 

We are in earthquake alley. What are the towers rated for on earthquake standards? 

Military flight patterns, these are in the flight pattern, and what concerns do they have? 

What is disclosed in Patterns hazardous waste generator license? 

How much hazardous waste will they generate annually? 

Are there any current regulations on how far from residential areas a turbine should be located? 
How many of the 17- 20 permanent jobs will be filled by current Pattern employees? 

Access is described as via I-8, Hwy 98 and S2. Do they plan to come through the town of Ocotillo? 
What is the expected life of the blades on a wind generator? 

How long do they get out of a blade before it needs normal maintenance? 

Do they need to change out the oil on these turbines at so point in its life? 

If so how many times in 30 years? 

How many current Pattern employees will be included in the estimated 300 construction jobs? 
Do they have a list of job positions that are needed for the construction process? 

What vocational skills will be needed for construction and how many of each? 

Are the blades recyclable? 

If yes who will do that? 

If no what will be done with them and where will they go to? 


What is the financial gain for BLM? 


| P350-02 
| P350-03 
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How is the County of Imperial prepared to deal with fire on the generators at 450 feet in the air? 
Do they currently have the aerial equipment for such structures? 
When will they have the equipment for such a fire? 


How will the Imperial County Air Pollution Control District deal with the increased emissions from the 
construction and operation of this project? 


Will any banking and trading credits be used to offset the NOx and particulate matter? 


What will be the impact of additional green house gas be from the additional diesel powered trucks 
used n construction and operations of this project? 


Estimated trucks for construction could be 3500- 5000 just for water transportation 


Estimated trucks for just the components of the wind turbines could be as many as 2000 diesel powered 
trucks 


Estimated transportation for maintenance of the blades could be as many as 6000 over the life of the 
project or more. 


These are powered by diesel engines and burns 5-7 miles per gallon of diesel fuel. Is this calculated in to 
Patterns environmental foot print of this project? 


What is the plan for area around the FEMA Flood Plain for storm water diversion? We almost lost out 
town in 1976. 


Aesthetic impact, scenic vista’ and scenic highway impacts for people traveling through this project 
area? 


What are California State Parks recomendations for off road use in this California Conservation area? 


What is the Department of Fish and Wildlife’s position and issues of the environmental impact of such a 
large project? 


What have reputable biologist written in regards to the impact of such a project on the surrounding 
areas of the project? Jacumba Wilderness, Coyote Mountain Wilderness area and Anza Borrego State 
Park? 


Will there be blasting during construction of this project? 


What have seismologist said about the new findings of another fault that runs through Ocotillo and the 
proposed project area? 


What is the estimated tax income by the State of California? 


What is the estimated tax income for the County of Imperial? 
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We would like to have a Property Guarantee in place for all of the current owners. 


What can be done to cover all of our property for flood insurance in the case of flooding because of the 
changes to the terrain? 


What will happen if Ocotillo Express goes defunct will Pattern step up and clean up what has been 
done? Many cases world wide of that situation.LLC limits Pattern from the liability. 


We would like low frequency noise to be measured before and after if the project happens. Please 
address this in the EIR/EIS 


What is the benefit for the town of Ocotillo? 

What is the environmental impact of the surrounding wilderness area? 
Anza Borrego State Park? 
Jacumba Wilderness area? 


BLM states that this project is 5 miles west of Ocotillo. This is not correct. It appears that it they wind 
turbines are within .5 miles of personal residence. What can be done to change this distance? 


Many reports from around the world state that a wind turbine should be a minimum of 2 kilometers. In 
most cases it is suggested 3-5 miles from humans why is this project so close? 


Pattern’s POD says that 1.5x (450 x 1.5= 675 feet), the height of the tower is the boundary any property 
lines, will this be enforced? 


Pattern’s POD says that public roads will have a setback of 1.1 times the height, Will that be enforced? 


| have read most of Pattern’s POD and found almost nothing in regards to the health and safety of 


humans. Much is known about exposure to the wind turbines yet nothing addresses this in the POD. 
Why is that? 


We have many residential, county and public lands within less than .5 miles. Why is that if there are now 
issues with these wind turbines? 


Why would BLM let this happen? 


2.8 in Pattern’s POD s states that total area will be cleared of vegetation. Do they have any idea what an 
environmental disaster that will be? There is no form of water or dust control that will deal with this. 
Our residences are directly in the path of that. They have stated how much natural wind there is what 
do they think will happen? Is the ICAPCD prepared to deal with this issue like they had with the 600 


acres on the south side of 18 that was cleared of all vegetation? It is still drifting sand from the removal 
several years ago. 
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Will this project have any type of a “load follower’? These are fossil fuel fired devices to meet the 
suppliers contract to supply power to the grid. Every wind turbine project needs some type of load 
follower to meet these contract requirements. 


When looking at all of the flowing green grass pictures in Patterns presentation with the big white wind 
generators | noticed one thing is missing in every picture, HOMES and PEOPLE. Why is that? 


There needs to be a buffer zone of at least 2 miles from any private property line at a minimum. 


Why is there not a Federal “Good Neighbor Act”? Should the Federal Government be expected to be 
responsible neighbors when their property impacts the lifestyles of its neighbors? Such as BLM land, 
military bases, etc... 


| hope that the BLM, County of Imperial Planning Department, Imperial Valley Air Pollution Control 


District and elected officials are not all in this deal to make career ending decisions on such a magnitude. 


We will hold all of your feet to the fire so please remember this when signing your name to the project. 


Mark Meech 


Ocotillo Ca 
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Evaluating the impact of wind turbine noise on health- 
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Daniel Shepherd, David McBride', David Welch’, Kim N. Dirks’, Erin VM. Hill 


Depacniec nt of Prvctidiuge, Soboedt of Pettis theotth, tin Mesad Varn 


Nits cof Tocivaiesey, Aan kdegred, “Chegartne 


of Peeweonire ted See 


Mesiorar Usiersitnas Olage, Donede, School of Popataticn Health. tie University of Awthared, Anckinandl, Now Zeal 


Absteset 


We report a cross-sectional study comparing the health-related quatity af life (HHAQOL) of Individuals residing in the 
provinsity of a wind farm to those residing in demographically matched acca sulficleatly displaced from wind (arhines, 
‘The study cmploved a nonequivalent eamparison group posttest-enly design, Seif-udministered questionaaires, which 
inctuded the brief version of the World Health Organization quality of tife scale, were delivered ty residents in (wo 
udjacent arcas la semiraral New 7 cule. Purticipaots were alse asked te identify annoying neives, tadicate their degree 
af noise seusitivity, aed rate amenity. Statisticully sigeiticant differences were noted ie sume HRQOL domain scores, 
with residents living within 2 km of a turbine instalation ceperting fawer overall quality of lite, physicul quality af |He, 
und cnviropmental quality of life, Those exposed to turbine muise also reported significantly lower sicep quafity, and 
rated their cavironment as lexs restfal, Our data suggest that wind farm naise can negatively impact facets of HROOL 
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Vatlance were exscased care led 
Trost the compatison group becuue they were multiveciate 
courtiers as destined Dy exirems Malulonodis disanees, with 
FESPA scl acquicsretice clearly eviskont in aif five cance. 


ly. ive cases were excl 


Results 


The reynonse cates. 34% amt 32% from the turbine and 
Sompansen groups, cespectively, are wypacat for this type of 
Feseanc: Gg, van den Borg acid cerlloagaies!!” report 2 47 
sesponse mite), Table f prescats demography eformesen for 
the comparison and turbine groups. Priur so agalises the dals 
cxeched toilentty prxenial confonnds The: Despursions 
of Fale and femetes m cach areca wore equicatent | 
ALOE. £ > 1967), while a Mann-Whitney L 
rad acti! Eetwore Hie two ateas (tm (SN 
JOO22.8, Fo 802), Elanstion (2) = DAT 
RHE GSIIVAY ( O.SSEP (L788) and selirepeneat 
iNeess (26D 0 414, Pe 2 S62) were ma assoormnd with 
coe) 


Fable 2 displays vorrcksion coeflivicnts  Peanee’s i beaveent 
sorievrclated and hosktherekied wanahles tor loth peoaps, OF 
gemark ts the negative comelaiion berwees axeayance and 
sulfercd heskth for bork gems, al s different paren of 
corelatioss between ncbe sersitvity and annayance across 
she BUG groups, Separaie ANCOVA’S seveated differences 
ised somutaritics between the twor uneas pe term: PROC 
j Fabke 3}. Firstly. the turbine group ceporteda tower (601.1941 
* 3816 > BONN) mean physical HRQOL. domain score 
than the comparison givsp. Scostiny of the seven, facets of 
ke phy steal dienain showed a difeierice in perceived steep 
quahty beeweeen the tase areas (8199) = 2089, 7 OM), 


‘Tote 3 Prarsan product mamneet moocet cacrcatan ou firicats (7) for aencistated sd HRIOI. cere ee 


weahur shogweal ary for the cominarioen gros. mitiy thew tn the felt wry for the torbime geome 
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Nain W epithe, Seprmaton thtekee 2835, Vase 15 
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oan ade 
w.rheers goes ears 
1 Ha3ste (arses 
We 1 Geers 
OM, hascne 
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Tait 1 Sisew OF) and Saodand deviation (S15 staristies 
tor the fis BRQIOL domoies af the WIA R-NREE and 
asreaity wtal sores, prescated fer both te ——— one 


ara beiwegs seltteported emerge levels (AQ LYS) IETF 
* ALOIS), Secondly. the turbise gevap tad lower (411.194) 
© S655 Ff 6 UID) coviroamental YOL scores than the 
cospannen group. This domi is the sum of eight ness, 
and further analysis af these neveated that the turbine wrong 
ceashkered thew environment te be jess aeabley GOS): 
S272 2 © 1.007) an were lows scitieteodd with the cpsadaiiens 
al these Ivins space (795)~ 2176, P ~ O:631). Thindly. 
there were ne sutistical differenves i soem) FUL, (Ma ~ 
1.002, B= 0.962} oF psychologiwal (A 49S1-6 3.304, Bo 
1.069) HRQL, githnagh the latter was maningé and the 
meat for the terbene group was lower, OF the two yonere 
WHOODDE-BREF items, the aan oF the self-rated general 
Heath Hem sas eqzrvalest beeen turbine and oomparson 
grape iN 18S) = O374 P= 0.7095, Ags mean jatiis for 
an nwcrall ipratity ot We benny wars fower of ISS) 2.464, 2 
11.019) tn Se curbine group. 


The turbine grew reported fuwer amesity than the 
eouripariscn coop iFUL IMs p IR, Fo NG y There wee 
ne ditferences betwoes gresips for traffic (7195) = 0.568. 2 

0.154} or ceaghkborhood (E198) © 1488. Po 014A noise 
amiss. A comparison benweon rebags of lurbiae noise 
was ise prssitle, Dut the Ipegu arneyare rating for lush 
erdup dadividusls whe specifically kentitied wind tuchice 
© 23) was 4.59 (SD © 065), ncicating 
se Was pororived 48 extreriely anne ying 
For the comparioan group, seven “otter” ynaoyityt paises 
were sloalitial: barking dogs b.2) fan prichinery 2) and 
racitty Sars (83). 


Discussion 


Oe cosuhs hnk capesuce to wind terhines to degraded: 
HROOL, a finding that ix consrtea with we mux! 
deseibed a Figure 1 Specifiestly, these residing im the 
trmsediate visits of & wind lien somed worse than @ 
marched cumipsriyos group in teres of physivai HRQOL gad 
envircneiengy GOL, and HKWOT mn gerwral No diferaces 
were fomed is terns of psyeholsgical end social HROOL, 
oy in selbrated Health The high imeiterce of amaweamar 
fem tozbioe seme me the tutbiae group: ix ovetsintent wrth 
the shore Bat exposure sis wind mre niise is the Cause 
of these dbttoroncns, Importantly, we also Krend « reduction 


ey 


level Sermettadly, our Gait leave alse captured the etteets 
i wind tithing Retse On sicep, remtor ing previous statics 
suggesting that thy acoustic cheracserstios of turbiae nune 
are well suited to disturb the slovp of exposed Galividisaiy 


While wrong corelotions caist between the sound eve! 
wral the pervervest! lomlness of a sotnd, there is ne clear 
fehdestehyt between kvl and the payehiiogical respanises 
that ouhviidals have ta a seid. Nowe sensiivay is ene 
Psychoiegrcal fection that ps increasingly deing scl to neise 
annoyance in lineata? We found that for rhe pirbine grosp, 
neise seayitivily & a strong previctor of neixe ansayanee 
ral os correlated week faces of HRQOL. suppocing ahee 
studies suggesting that arnoyance mediates the relationship 
heaeven noise sensitivity anit HRQOL, SP Orber studies shes 
that noise sonaitivuy has a large impact on noise armury see 
fatags. Inwesing annoyance theestioids be up te 10GB The 
lack oF sintistical significance in she Comparison geep may 
indice that, ms the absomwe of asnewieg nokse, Ihe iupert al” 
Heise SersiInaay at HIRO. cay be omberestimatact 


Another finding eterging Thotn sit dita is that iving cise 
to wind turbises is asseciated with degneded apreniny, This ts 
sistent with previews reseasel showing thas wind tucbine 
heise was praised incongruent with the zateal soundscape 
Of Me area” AMeHity Valaes ase hesect upon whan penple 
seel about sn area, 1s pleasautness. or sont other satuc thst 
Wakes 8 a desitabls place 1 live, Mhere is a expecratins 
of peace and quies” when fiving ia a nasal area, and rest 
ehoore to Eve ig aiid areas for thes reasons! Porthemane. 
these who live ms nomi ates hee chfRcont exgeei 
sboat com 
suadies! 


eS 
Wraty noise chat chine living elsewhere. Chher 
eport thet wind trbises are viewed as eyesres 
andl sioual splot ef the environment, and Itows an nesthetic 
perspective, these wher view the wind tustites 36 ugly are 
Likely a Gisessaciate them fham the Mindscape aod rewet 
Mere strongly tw twbine neise, The measurenicnt of the 
Herceived visas) wnpact af the wied fim wis beyout the 
scope of the cartel sumdy. specifically duc 6 the masb img al 
the seiadly"S ieeat, Seretiny of the Commenks prewadedd Ny the 
tuthine group. however. revealed ao mention af the impact 
ol turbines on the landscape. reinforcing suggestions avae 
by others” that wind farm noise fy more domtinant San thelr 
veswal aspects. 


Mreagths and limitations 


A strengdts a ac ot Ue porter 
inteta Gf the quesiminaze by geting the impression ihat 
general neahborhorl Betts (eg. sted lighting, nbbish 
sollecben}, and aot wied turbine expestuire. constinited the 
study > core ans. Conceating the shuty's objectives shoaykt 
reduce response bass, and ue placigg of the HROO, Keats 
the begmmmn of the sorvey, well ketene ihe dive jexees 
feng Noise aeoyance. woukl serve Hy elit subjective 
fortings of FIROOL warkuet Best boing primed wath potontaally 


Madre 8 Meadts. Seprcmibor We seetoe 2867, Vaden: 1E 
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in sivop satis Hiction ratings, saugesting Hiet beth siecovance 
und sicep disruption may mediate the szlationsiip koracen 
noise aid HROOL, These findings are coms:sient wath those 
dep ated in telsbon i evbrileni aga andl wallic sete 87 


Uf futher interest are tte likely mochasisms iavelved in 
the degradsniost Of HROOL when exposed to turbine nose. 
Studies show that the lew ef terbine sosse asa point geedictar 
as buman response, nid dige-respons relatinashigs typically 
explain litt ef Ge assocraiiine betwoes torbene nobe and 
snares? ~ Pecerson ef ata wan den Berg ef il 
show: (hat, far eguruttent noise levels, porpic judge wird 
lurbie neise to be of greeter amniovence than gircrall, arad 
Wale, at tatiway neise. This sey be duc vo the unique 
cheractenstics of turbine mows, shal is, Chasters of turbines 
present a cumubiive otises characterized by a dynamic or 
mortalatiag socad as uitbines aynchamise, The characroristic 
swishing of Ihampéing nei associated with larger turbines! 
is walibic over larg discances, up 4 S$ kar and Sevond in 
SOME Feparts 


van den fiery showed that sourd is ke most annoying 
aspect af wind lurbiaes. aad rs more ef & problem al niht, 
A batge proportion (223% of respondents Tram the turtine 
ge identified tucbinc noise asa peeblen asst cated it te fe 
extremely eoncwaig. It sheukd &¢ exceed that. in ocetempstetty 
nedicing, gamoyierey existe ast precise technica igen 
denerthing a meniai state chacactenved by distress and 
aversion, mfsch if mantaingd. gan head te 3 detenorsivn: 
al Teslth and weli-be: A Swedish sty! reported 
that, Jie respondgets who were caneyed Dy witd turbine 
fork, Folliges of resamtion, violation, stam, 2m) fahene 
were slatisncalfy greater than fia respondeiy ie ittincyed 
by tuishine tetse. Ag attempt < constuuctig dose-resprstse 
telauonships between rorbing satisc level and apnoyance m 
4 Rutepesn susie saggests that at calonlated mire hevols < 
3D-35 UACA), 10% of the sampie wes nither or vere uninayed 
al whal uirbiee sound, ntcteasiag W) 20% at T5410 EBV A) ond 
2$%4 at HRSA HEA” 


We also observed kywer Sleep satiathiectere ie the cartsine greys 
thas in the cumpsrisont group, a finding which is consistent 
with mrevins ceyearch, ‘Cine study directly relawd ty vend 
luthiae noise zepared thas 16" of nesnandenis experiencing 
AS EBAD or mone of neese seffered sleep disturbances dee 
1 turbine Heise’ © Aniiher study rvestuating the efoor of 
wind lurbine noise on sleep stewed diat 46% of respons. 
whe were amoyed at wind fring nyse alse roponed 
that they spfered disturosd steep teers 94 Of Sine Kiet 
anuyel) = A case-study spoiaech examining oxpisare 
turbine morse Nkewase iientitied turbine Heise as an sgent 
af steep disturbance Ja rotates to turbine nvise leva, 
ane stad: repane: that eve al the lowes naive levels (2S 
AKAD. 2S of respondents seporie disturbed slop at 
Joust ong nivia pes nant” and that incerepied steep and 
shikeulty is roteemiag in sheep micreased wat cule ulated note 


Neve & halt, Septet Deaeiey 2812 Lotven 


he Sea 

noise wertts A fucher sength is ihe sxe of 
ratontily validated inventery thas adopts a ematidimencenal 
apprnch ty HROOL, 


The main liewaion of the sant, pectly Raced by one 
desire to concen! the aim of the survey, was deat cuincilest 
holke mensuromenls wen tax obtained. While mdepondynt 
SSeS OF wind fare nese in the Mihara Valley have 
been reported" @ wouhl have hoon dosituble wo uneertahe 
(hessoremcres In heal thse tevbane and sie compo areas. “Uhat 
ssid oa the bass a! the very fiw note coniplands iade by 
these at the consent seus (24 deseribel un the Resaltssecsion 
we are vonfidet That the coatio? ineas provide typrest 
semirural soundscapes that are not encroached by intrusive 
heise, As additional fitetation of the sete is the sauipie 
sie of the turbine group. While dhe response rats coxzparcs 
favurubly ty eter wink tuhine reseaech repeated in dee 
Victature.** the sparsely popufated locales sonmuidieg wind 
facins ist tum? Now Zealonil preseats a recrmimmuert chalicage. 
A larger semplic of residents exposed ie wind tertenes: weuikd 
have affunled mane artical options. However, that dhe 
xflocts were found well sech & modes sample sive may be 
inéicanye of geaune difforcaces benween the 2o ENEps. 


Any hese adoption of the model presented nt Figure | 
should ineresss ute number of moderaees, and include 
factors suck ws attitudes to the sede source and dadividhisd 
taping Mirategsts. Fie exanpie. ihe conflict betwcen the 
Makara conmnunity are the wind Gra devekmper coxid abs) 
potoubly reduce HROOL of sesplily asnoyanee rorclers. 
and sioep diPScHlick A telephone compat Hate, set apt hy 
the wud farm develeper as a condiier ef consent, asracied 
aver [OOD neise complaings in the fing year Such cusaliet 
ven indice stress tnd emotional reactions that would be 
expected to depraile psychological GROOL, though dis 
was not fond to be different from the comind groan AG 
explinaten of this oull resait o2 the psychological domain 
tay be derived Bom the opercended coment fea the 
contol group, which reveal thar they themwelves ane in 
Senter with lneat goverisace bodies cnomesting to scree 
fesidemial dwetfinas in she area 


Conchision 


A Uxeoagh savesigation of wind tihite aoise and us 
etlects on heath ix emperam gave the prevalence of 
siposed ssdividushs, a poateal numbur that is mercaying 
with the popularity of wind energy 2! For oxampte, in the 
Nethorlands i is reperted that 440,000 Sokabitmis 12.9% 
oF the popuilition) are exposed to significant levels of wind 
lucbine some.” Additionaity, policy makers are demanding 
IMete Litsesation on te possible hink henweon wind tathines 
anid bealth, on Geskes ky infome sethack distances, Ore resales 
Suxges! thal atlity-seake wind energy genncratien bx mad Wis Nat 
vaveese health impacts iin meerby readents “Thus, satiny 


ys 
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Shephoed, ot ol flsuith wad wind totus ete 


enderaking huge-saie dephwinent of sind webinex med Aas pa Pat sienase bvltit, BT a Derry pul Shank scecsnud 


fo consider the smmpact af newe on the HROOL of exposed baat 

eee oaTaee Anhlcdmes att we Kedchide\ hal ial 1S tderece [Maher LIE Perse Waye A. Loving im the Wiciniay 
eae ANI AGH CUED — WE ROB ig Wat fatraine A Crseenledd Srecky. nant Bare Psy cbt 

time wind turbine noise Insets showtil be sct conser ogieg! Mar PSH. 

fo minimize harm. aad, on thy Basis of our dara sigzest that {6 Povkersor Huse KUL Ant turbines — low Seval acer connuen 

sothack distances need te be preatet shan 2 kin in hilly teens, 


ascifosng woth fevtotsion! Purina Rex Lom NK A) - Margaret Goodn 1c 
vine ew Pate 7 Movers 1 Meer 2 Raber K D4. Visors? ont & ae - BLM El Centro 
‘homesits imgaast oF wad anebane Farm wea nudes, ENG 2605-5 toon Taibai Leaders 

interested Parties 


sid Soiegy NY, Meageer a OLIIE A veguse fnved by ade Hicopeun 
insenribai Cutturai Resources Protection Counci! 
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Seprember 27, 2011 FX 38 : PEN: SPL-2NOOAE? 1 MBS, 
sho= 2 ; GBD Hidden Valiey Road. Suite 175 
Fz oo & i tial, CA 92 
rel Evy = 2 
Bureau of Land Maragement RB > Sm H 
Aves ere i kara 2a e = s = | Mery antitan Sm ulsmasace army il 
Calilernia State Office 25 so Eas Pad Na patel by tae 
2800 Cottage Wey. Suite W-1523 5° = = = 7 ' ; : 
Sacramemto, CA 95825-1888 FS RS FE Re: Public Notice, Ocotillo Wind Energy Facility Project 
5 >. 
m es eg Dear Chief, Regulatory Division: 


Re Ocotillo Express 


Dear Mir Kenna 


On benall of the Views Band of Kurreyaay indians, | am writing to request your mmediate review of the Oconlle 
Wind Energy Factity Oraft Envzonmectal impact Report As you may be aware, the cubic corwnem penod cicses 
on October , 201+ Vievas, other Indian rides and members of the pubhc rave very serious concerns about the 
acequacy of this document, about the direct, indesct and cumulative mpacts of this project. anc about the apparent 
plan te approve this project despite numerous otgecbons and concerns We are aiga concerned with the BUMS 
failure to engage in meaningful consiatation with Indian trides on this matter 


Fer the reasons sialed above, we reauest that 1) tw BLM hole puolic hearings on this oroject anc allow the 
opportunity for pudiic testimony on the record, and 2} the BLM extenc the DEIR pubic comment period fa 
November 15, 2011 o7 tater to aliow for thorougst review anc comment ‘We appreciate your consideration of our 


reovest and your timely response 


Thank you for your ettention to itis matter We may be contacted al 619-653-2323 or via Kim Mettler, General 


Counsel wl 619-559-1710 with questions or comments: 


Sincerely, 


Anthony R ico. Chakmsn 
Vieas Band of Kumeyaay Indians 


This fetter ts timeby sent on behalf of the Viejas Sand af Kumevaay Indians, # [sdera‘ly- 
! public notice of ag Appheacen for Permit frum 
ry Project Views has serious ce 


recognized tribe, in reyponse te the ge 
Corps of Pngivees for the proposed Qeetiio Wintel Facegy 1 
about this project, praposed within Kumeysay sacestral territory, es recognized by Calitoomia Aasenibly 
tomt Resolution 60 {Awyust 15, 2002), oF 


! Ristory, wan other wutkezity 


Exstuation Factors: Tribal Concerns Detailed 


2}ts wanted to make your office 


As part of the Ocotillo Bapress LEC s Application for Permit. V) 
cubed! in detail ia poor correspondence fom Viejas. Attached, 


aware of the concemy of lhe Tribe as ds 
please find fetters from Viekds fo the Barzan ef Land Management (81M) dated August 25, 2611, and 
from Voeyas to Department of lateror Secretary Salazar September 1), 20) 1 


Viejas’ concerns about the graject include many thet alse {ali under the purview of the Army 
Corps and its evaluation faciors, conservation, aesthetics, cultural vahaes, lan! use, historic: properties, 
cumnbative and tadireet impscts and the public interest and weltare of the people, among others. These 
concerns are shacad by local urbal geweraricnts, Wibai elders, public erticens, cn vironmental groups und 
Many others. Vieuas 1s nlsG coacermed about aocestral buman remans that have boon sdentiliod and others 


thas remain unidentified within and near the project foorprint. 


Viejas’ concerns about the Public Notice’s preliminary review of cultural resources include that 
Viejas believes Use Area of Potential [iffects (APO) is larger than simply the 13.200 acre pubbe lad 
footpeint, 2 Include sacred cuiiural Wewsheds. Aiso, the referenced | mile buffer dos not fully take ite 
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axcount the viewsbed, aod other cullaral rescuces ef tribal conecon, that 
aNRtcds ke toGlogiea} species, such 45 the Peninsula bighork sheep that have been observed within the i 
area. ase alxo a iype of cultural impact ibet requires considerations. i 


x 
~“Xiudberhs g Rae oT, ee 


Need far Teibat Notification and Convultation 
Vicios Office ot Leal Anan 


af Lagineers is soliciting coments from Indian tribes 
ic gubeavh ie aibes has been msde by the 
them aware ef the Public Notice and Go invitation to 


idance, despite that the 


‘The Pudlic Notice states that the 
Flaweowent, te Vie} 


Atlachments: 
Viegas letter to Barca Land Managem, Avgest 2: 
Viegas letter to Depantisent uf Imerion Secretary Sufnait, Sopiember 9. 201 


Camexag ethers: 
Corps to tnbea, including no verrcach to mark 
consul pursuant Ie Raeccutive Order [3 and ather federal guthen 
y ateet access to aad coremanal ose of Indian svceed sites and adversely 


b adver 


proposed prefect wou 
of such sites, 


Copies: 

Margaret Cooder, HLM Field Manzger 

Kehoa tlavens, County Gt loperial, Planner 

larry Mypsex. NAHC 

Nancy Brown, Advisory Council on Historic Prezervaran 
Tesbal Leaders 

Interested Perties 


affee! the intecriny 


Vigras reapecutlly roumests that the Corps re-issee is Public Nebice aad send tt to hncal mibes and 
Use UOT send OO ESHURS hy adie governMeHeLO- sovenmMent Consultation heswees the Corps unit 
lowed teibes at its cariiest cpportauty. 


Request for Public Hearing 


Based im the magnimudy of these peujvar impacts, ed Wet Lae project requires a comroversiat 
ncndment te the California Desert Conservation Area Plas trom converrztion te industrial uses, Vicyas 
especially requests that a public heating be heke on the Appiication for Perma. The need for a public 
heaving is fertbes ated hy the fact the fedord lead agency, BLM. decked to ave a traditional 
public hearin: in which speakers ailer tesmmoay in feat of ageney representatives sed ther members ot 
the 20 ded and wenscribed, BLMES ¢ 
ay tie media. und nacds to be remedied 


ie was comtzoversial, oo 


pile andl which testimony is ¢ 


Jasulficiency of Draft EUR/EIS 


Your office should be aware that Viejas also intends io sakmit detaited comicets on the Daf 
1S) that is presently od for public review. Views 
Sis 


vitunental bnpact Kept Statemure (DEIR 


ves that. fpr seasens incturdiag these set cut in the attached letters, the sucrent DERR. 
Insalticient for the Corps t Use to tuke aetios on the required permit, Parherilarly, he DETCEIS must be 
amended to inc kts the aaeatlysis md results of the ongoing cttural surveys, which were not completed 
when tie DELRYDEERS was released for public review 


Overall Public Interest Is High 


is high, as evidered by the mudi 
4 Ol heal, state and 


An meehoned above, the overs! | public weterest ie the prope: 
stories o& the proieot. Morenver, the peoae: 
Rational concern as evidenced by the accu's inciusion in the Calitoctia Native American Heritage 

missians Sacred Lands File and piaceri¢et on the National Repsster of Historic Places as nationally 
ant(i4.. he Spoke Wheel Reek Alizmment. listed on September 29. 2003, for caltuzal vatues 


nN of tnbsi saved anid cuituraé piace: 


2 4 
i 
tnciuding ite viewshod). The Natwimal Congress of American Indians has also passed resolutions mex a 

protection of seh atzas a iio ‘ 
Ovedy Restrictive Preject Curpose : ; PRR 
i f Alzing, CA MWOS 
: :. e; BI Meiax Gréde Ron 
The overall project pumpore is Cesecibed a3 prewidiag a wind eneryy facility rangung: in size fro: Teoma GOVERNMENT seonsanpnenaan td Bites A TAN 
SES MW ig 468 MW in Iniponal County, California, Vieias is concemed that the purpose may be tou rane: 6ISAS819 
vesttiotive thereby net allowing fr a fell cange ef ollsite clternative location(s) te bn: coassidered, OMite ‘ Bax: 519445387 
Anita X Unualla, Gila! Searcy se sf viewascean 


aie fands (such as eerioufturc} should he 
0. 
ortiods} Finally edith such s norrews 


alematives, including already Gisarbed fe 
intact. conserved. public lands are used. 3 pregeet could be sprxul acsoss more 
aeaning Th y drawn purpose, 7 y 3 3 

Jocitions in ashe comntics er even an Mexics, having fewer impacts, Get woukl be overiooked, Alf of earth Bare coe era : ; 

he exataied fn fhe ; ; 


atdered betore Saeavel G Brown, titel Learueer 
Croyle 5 Roniscea, Councilmen 


these shy 
August 28, 2014 


Additional Project fatoraation 


Surgau of Land Management 


Viejas is alse concerned about the avenber and variety of washes that would be impacted by the 4 
4 ) 4] mipacted by tite L Gpodi Mang 
propased progcet, The Corps murat earef Rapin the exasysiom ofteers ot the protect as weil us the Rae ee basse al 4 ¥ ‘ 
potenti! impacts ti seater reliabibiey and maialenance, By reget bean 
=I Centre. 3 
Tire prcsivct's wood netweark Would alice ppblic access which woakd in ture cause clherwise Re: Renewavle Energy Projects: Ocotillo Express 7 


ical eesouepes, Phe DEIR: 
is concemed anes 


avoided direct gummy 
Mest for this impact ¥ 
Focit-wirke 2. This widths is further exacerbated by the stated additions) U3lootswide undereround cobecsion 


US does not contin sdequae 


Dear Me Goosro 


Be Ee 


whith of Construction roadway 


reas ily 


systems ialrastructure, binging same cosd impact widkhs to over Mi feet, Disturbances Tor suck eoads "On behat of the Vieias Sand uf Kumeyaay Indians, | am writing fo exoress our serious : 
Swot be incompatible with the aesthetics ani the resources pf this arca and Zacher encourage botl: eval ‘ concems about this’ end other proposed renewable srargy projects ‘laced for the 1 | 
and illegat sialic access Imperial Veikey desert. Specifically, fhe Bard is corcerned about the failure of the BLM, < 
the federsi ‘ead agency, to engage in meaningful consultation with Indian Tibey and tha 
Referenced Mitigation Vague and Inadequate inadequacy of the Draft Environmental need Report (DEIR} chat nas been relessed 
‘ for pubils comment ; mee 
fhe papose! mitigation & the Public Natee ix vague and inadequate. Ihe relerenced avoided i 
#f0HS May tH be accurate given the propenbity for wash outs and erosion events, the reverenced anpact : With regard to consultation, the BLN ae a kead agency has an obligation under Section 
minsmization is overly gencral and lacks specificity of the purported benelits of the redesign: and the _ 108 v&the Natonal Historis Preservation Act (and other authority) to engage Trives in 
Tefcrenced compensavory mitigation lovation for wetland or non-wetland arses is wot identified , mearigtul consultation, This obligation & not d’scharged by simaly sending a letter of 
Infosnalice or meeting with Tribes for conauitation asd doing no more al that meeting: 
Viejas is also concerted about dhe lack of prapesed migution in the Public Notice and the - that requesting that tripal conosnis be submitted to the SLM in a letter. Instead, the 
DIR ZPIS ter eibat cuitural reseurces. BLM should be act Waly engaged it ovleach te affected Tribes, espaclally gives the — 
number of proposed projects In this area. The BLM should siso be actively engaged in 
Summary ongoing efforts to develop working reiationships with the Tribes and funding ways In 


which Tribal concerts - not the concerss of archaeologists alone - can be meaningfully 
consktered and integrated into environmental ang land use planriir g analysis, 


Wi suit, Viejas ie deeply conoeenrd alaas the prayposed prcapeed's: 5 
et, pesuurces, In addition: t2 the requests above, V: 


pacts te tribal cultucal, sea 
ea mecting on this S pHOjeet 


sal AN nirs on all pooqeer notices for Gis 4 , i 


prcijor, Shou kd vou questions, plese ae wot hemi onbact me directly 


Augest 25, 2011 
Ms Gouda 
Pee two 


Furthermore, critical.ta meaningtu! consuhation is trrely, accursta, and adequate 
information. It's our understanding thal—uvide from Sunrise Powerlink, Tule Wind ang © 
Ocptiio Express—thete are approximetaly. 109 or more oropesed projects beinc 
considered for the Imperial Vaduy and those vigjects will be insermonnerted with each 
other and Powerlink, Tule Wind and Osotlto Express. Information crovidexl oy the BLM 
te the Tribes k not helpful informing Nites of Ihose other prgjects us thet project 
* status 2g informational lette’s are spread over a long period of fme and are not explicit 
about cumulatys Inpects, Addiionatly the notices on the numerous projects ars cfler 
confusad with one anoles Decause no stort Aas been mace by tne BL¥ to provice a 
comprehensive picture of what & ulannsd for this area end for Eastern San Diego 
County. Further. the BLM hos taliad to reepond to sur comments |tr verity or 
othenvise, ang the BLM hus not provided any information tc ua regarding consultation 
meetings with other Tribes and their cutccmes, Tris compertnentatizati 
coasuitation aad information is unworkacle anc Spm opte) 


With regard to the DEIR, its puipose ts fo evaluate #9 the potential appacts of 2 proposed 
project and ‘ts alternatives, Viejas struggies to understand how such an ayuluation 


could take place when fal sarveys identiying. Trival cultural resourses have sot boen 


completed as of the dote the DEIR. was faieased, Durlng the course of the Tribal? 
cultura! resources surveys, the research pisn and protocol was changed wthout rotice 
of consuttation to te Tribes. In fect, seither Trites nor thak cultural nasouree monitors 
were consulted in the field on any aspect of the Identification, value. meaning, of 
purpose of tbe! cuctural rosources ‘ovaied in the Tel, Neo cultura’ tandscape study or 
ethnog*aphy hes been compieied or even planned. All of these things aro necessary 
_ end should be required as 4 part. of the Tribai. cvdural escurces. inventory and 
evatuation (hich shou'd have bean part of the DEN) in order t appropriately ovalvate 
the impacts of the proposed project and ke altematives. This information ix critics! te 
the Tribes as well, because wher combined with our knowledge of this arce and the 
insights of our Tribal sutural nonitors, elders and spiritual lesders, beth the BLM and 
the Tshes will have what is necessary to form sn informed, wol-vorsiiered evaiuation 
of the project imeacis and wil be better situated te werk together fo determine whether 
adéquate ritgstion oan occur. ; : 


On a related note; a number of poe from Catifomnla and Arizona Tribu! nations heve 
visited the eres and have parlivigeted in caremanies as they have done for a number of 


August 28, 201 
Ms. Gdodro : 
Puge Tiree 


years. it was brought to our Bttontion that amas where | these Trita! culbiral resoureas— 
including cremations and buman reneins—are located ee within public use aroas ot 
the Imperial Valley, The concem te us is that the public uve areas-ans dangerously 
close to. many of the resourvys and ii ig clear from the current dvlurtances of soma of 
these resources and the garbage found seer them that the SLM is ot ulseharging is 
duty to propery manage end protect thes¢ resources as A is. Ag a. sesult, we are 
> concerned thai the BLM would be further unebie (0 discherge tis duly 1 the prosaseid 
projects are approved wud adeitonal public access occurs due te ino new access roads. 


that are part of the project design. 


Firaly, this project requires an amendment to the Cafferais Desert Conservation Area 
” Plan (thé “Plan’), The Tribes busted that the designations of the Pian tor this area 
“Class L~ Limited Use" would remain. This use designation fs to promote and maintain 
open space and dielogical and cultural resources values. insjead, the applicant wants 
this decades-old Plan, uco7 which we 4¢ Tribal natinss ‘elied, to be changed with a 
atroka of a pen lo allow industial uses to occur of {nese o90n space tanda. Thare hss 
bean inadéguate sud‘ic discussion about these lund vse amendments and fhe Viejas 
Sand Is strony'y voposed to such amandmects as { amounts so nothing more than Spot 
‘oning la disfavored leerd use practice) and privatization of cur sensitive public lands. 


The BLI¥ a9 a federal agency has a trust responsibitily rot to the project applicamis and 
ther preponents, but to Indian Tribes. Part of this responsibility ls to engage Tribes ina 
umsaaicgtul and informed way, and provide them ar opportunity to fully carticipate in the 
NEPA process. Whiléit is trze that In recent days it appears this nation’s priority is He 
development of renewable enefgy projects, this does nol negate Ihe obligations the 
federal gevernment has to Indien Tribes. wich includes congultaticn. The number of 
proposed projects, and the speed with whieh they are being analyzed and approved is 

” alanning becduse the fui) impact of these projucta - individually ond collactively - ls not 
being adequately evalvatad, and therefore carinet be Tully understood 


The Viejas Band requests that the application’ provess for the Ocotillo Express croject 
end ail other proposed projects be postponed and/or atogether stopped until wi 
interested partes, inducing Indlan Tribes, are provided comprehensive Information 
about the projects and have reasonable time to adecuately evaluate the aroject Erpacts 
and provide comment Fuchermor. information should be provided fo all interested 
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August 28, 2041 
Ms, Goode 
Page Four 


parties as to the cumulative Impacts of treve multiple vroteels on biological and cuttucal 
fesouroes, 2s well as the cultural landscape and viewshod, Until thie information is 
provided, nvilhes indizn Tebas nor the puble car purticpate Sn [his prooaes it acy 
meantagful wey 


We appreciate your continued attention to this matte. Plsuse corlact my offies at 613- 
559-2323 of Kimberly 8. Meitier at 619-4745 with any questions o:.comments. 


Sincerely; ; 


VIEJAS BAND OF KUMEYAAY INDIANS 


Hon, Anthony R. Pies 
Chairman 


Cor intertrloal Cultural Resources Protection’ Counc” 
Tribal Leaders 
Aareisory Council for Histor! mation . . 
Nata Americas Hertage Commission 
Califorcia State Office of Historie Preservation 


lis Usiltias Commission 


Bureau of Land Mansgement, Jim Kecsa, State Director 
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mctcesed public wocess on Lhe pauiest’s new, ateposed roads. Again, 1 appears that the BEM is voncerned 
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Secretiey. the sitiation in San Dizgo ard imoeris! Counties wit! energy traysmisssas and cesawable 
energy is out of hand. Ht is poised to forever change the leads of our ancestors and the itrepiaceahic enirural 
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BAT 

October 3, 2011 ‘ 
i1OCcT-6 Theos 

To: CALI. Ci ccsrric 
MORENO VALMORE RA r 

Cedric Perry 

California Desert District Office 

Bureau of Land Management 

22835 Calle San Juan De Los Lagos 


Morena Valley, CA 92553 
Dear Cedric Perry: 


We are opposed to construction of the Ocotillo Wind Energy Facility 
As it will defile the beauty of nature of Anza-Borrego Desert State Park. P351-01 
We live in Lakeside, CA, 92040, and often visit this area. 


Sincerely, hee 
harold Mien, BhcheU.n 

Harold and Lambertha Stier, 

11534 GreenLane, 


Lakeside, CA 92040 
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Lynn Fulks bee kero H 
1592 Berkshire G6aab!)°© "> ¥.9 GM. 
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CALIb. BESe: 5 Ri¢ October 1, 2011 
Cedric Perry Cedri MORENO YALLE ve CA 
California Desert District Office Califc 
Bureau of Land Management Burez 
22835 Calle San Juan De Los Land 
Moreno Valley, CA 92553 Morel 


*Dear Mr Perry, 


;| am writing to you regarding the proposed Ocotillo Wind Energy Facility. | strongly oppose the proposed 
‘Ocotillo Wind Energy Facility due to its impact on Anza-Borrego Desert State Park (ABDSP). The Anza- 
sBorrego Desert State Park area is not the place for this project. It is much better suited to an already 
fstibe and/or degraded environment. 


;Anza-Borrego Desert State Park and the surrounding desert may be viewed by some as a wasteland but P352-01 
it is an open space wonderland to the many animals that rely on it and the people who love it. | am 

salways amazed when | visit there to meet people from all over the world who have come to see our 

“amazing desert. Why is that people from Europe, Asia and other countries appreciate how amazing 

sABDSP and the animals found here are but all we want to do is find ways to make a profit from it? 


,Please don't allow 12,000 acres of intact desert habitat to be destroyed for a private for-profit project that 
e ill be de-commissioned in just 30 years. This project is not needed. Local rooftop and local distributed P352-02 
renewable energy generation could power the 140,000 homes that this project is slated to power. 


‘Please adopt the no-project alternative and protect our amazing desert. If this project goes through, 
there will be irreparable damage to the landscape and ecosystem. 


® e Construction of this project will cause the unavoidable introduction of invasive plant species which 
are a death sentence to the fragile desert ecology. It will disrupt the wildlife corridors the desert 

{ bighorn sheep and other large animals need to have in order to obtain enough food and water to 
i survive. The turbines will kill many, many birds such as the golden eagles, owls, peregrine 

| falcons and any and all others in the vicinity. 
: 


in the lungs from the drop in air pressure. Bats are very important to the local economy as they 
eat tons of insects and help protect croplands. 
It will displace and have adverse impacts on a multitude of animals and birds, burrowing owis, 
long-eared owls, Vaux’s swift, flat-tailed horned lizards, barefoot geckos, Red diamond 
rattlesnakes, American badgers, and several listed plant species. 

e Noise and light pollution from the operation of the turbines. 


merica is turning into one industrialized wasteland after another in the name of “progress”. Don’t let this 
happen here. ABDSP is one of the few truly wild places left in California. Please help keep its special P352-04 
ildness, quiet, and dark skies safe for future generations. 


¢ The turbines will also cause the death of bats from direct strikes as well as internal hemorrhaging P352-03 
e 


Bincerely, 
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September 30, 2011 


Cedric Perry 

California Desert District Office 
Bureau of Land Management 

22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


TRENT BNE A RENT NAR NE OMEN NNO OO 


SUBJECT: Proposed Ocotillo Wind Energy Facility 


Dear Mr. Perry, 
| am concerned about the proposed Ocotillo Wind Energy Facility that is sited directly adjacent to Anzai 
Borrego Desert State Park (ABDSP). | do support the development of renewable energy sources, suc 
as wind and solar, | advocate for distributed generation, the concept that this energy should be 
generated closer to the population centers that will consume it. i 


This 12,000 acre development would mar the view shed of Anza-Borrego Desert State Park from many; 
overlooks that are popular with hikers in the park. And the famed experience of the desert, the silence,; 
the darkness, and wide vistas would be forever changed in lands that directly border wilderness i 
designated areas. 


i 
i 
There would also be devastating impacts to biological resources. The highly endangered Peninsular 
Big Horn sheep now live in and migrate through that area and this huge development can only impact i 
in negative ways. Bird strikes with eagles, hawks and owls, not to mention other birds and bats could : 
be significant. Many ground dwelling species will be threatened as well including lizards, and snakes, 
burrowing owls. | 

i 

i 

{ 


| am also concerned that the draft EIS does not meet NEPA requirements. It does not appear to 
consider a full range of alternatives, including distributed generation. There is also not a “no-project” 
alternative. This must be an option if impacts are considered to be too disastrous. 


| am opposed to this project, in any form, adjacent to ABDSP. | request that you do not approve this 
project. 


ie 
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Sincerely, 


Lf 2 


A A 
‘Fred Jee 
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MORENO VALLEY, CA : 


September 30, 2011 


Cedric Perry } 
California Desert District Office 

Bureau of Land Management 

22835 Calle San Juan De Los Lagos 

Moreno Valley, CA 92553 


SUBJECT: Proposed Ocotillo Wind Energy Facility ’ 
Dear Mr. Perry, 


| am concerned about the proposed Ocotillo Wind Energy Facility that is sited directly adjacent to Anza- 
Borrego Desert State Park (ABDSP). | do support the development of renewable energy sources, such 
as wind and solar, | advocate for distributed generation, the concept that this energy should be 
generated closer to:the population centers that will consume it. 


This 12,000 acre development would mar the view shed of Anza-Borrego Desert State Park from many 
overlooks that are popular with hikers in the park. And the famed experience of the desert, the silence, 
the darkness, and wide vistas would be forever changed in lands that directly border wilderness 
designated areas. 


There would also be devastating impacts to biological resources. The highly endangered Peninsular 
Big Horn sheep now live in and migrate through that area and this huge development can only impact 
in negative ways. Bird strikes with eagles, hawks and owls, not to mention other birds and bats could 
be significant. Many ground dwelling species will be threatened as well including lizards, and snakes, 
burrowing owls. 


| am also concerned that the draft EIS does not meet NEPA requirements. It does not appear to 
consider a full range of alternatives, including distributed generation. There is also not a “no-project” 
alternative. This must be an option if impacts are considered to be too disastrous. 


| am opposed to this project, in any form, adjacent to ABDSP. | request that you do not approve this 
project. 


: Ais td a“ of 


. a ee vt / 
Kelley Jorgensen/ 
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September 30, 2011 CALIF Heiser 7 iS TRICT 
MORENO VALLEY. CA 

Cedric Perry 

Califomia Desert District Office 

Bureau of Land Management 

22835 Calle San Juan De Los Lagos 

Moreno Valley, CA 92553 


SUBJECT: Proposed Ocotillo Wind Energy Facility 
Dear Mr. Perry, 


As a member of the Anza-Borrego Foundation and a resident of the region, | strongly 

oppose the proposed Ocotillo Wind Energy Facility that is sited directly adjarent to 

Anza-Borrego Desert State Park. | support the development of renewable nergy P356-01 
sources, such as wind and solar, but this project is in the wrong location and will have a 

devasting impact on the significant scenic, natural, cultural and recreational resources 


Af the region. 


This project would destroy the Southern viewshed of Anza-Borreg’ Desert State Park 

from many points that are popular with hikers and motorists in the,park. Th proximity 

to designated wildemess areas, the impacts to the highly endang red Peninsular Big P356-02 
Hom sheep population, and the unavoidable loss of the raptors and bats th't are 

abundant in the area all point to a project whose benefits simply do not outweigh the 

costs. 


| am opposed to this project, in any form, adjacent to ABDSP. | request that you do not P356-03 
approve this project. 


Sincerely, 


Dick Troy, ay 
Anza Borrego Foundation 


P.O. Box 2502 
Borrego Springs, CA 92004 


cc: State Clearinghouse 
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CALL 


MORENO VALLEY. CA 
October 3, 2011 


Cedric Perry 

California Desert District Office 
Bureau of Land Management 

22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


Dear Mr. Perry, 


| am writing to you regarding the proposed Ocotillo Wind Energy Facility. | strongly oppose the proposed 
Ocotillo Wind Energy Facility due to its impact on Anza-Borrego Desert State Park (ABDSP). The Anza- 
Borrego Desert State Park area is not the place for this project. It is much better suited to an already 
disturbed and/or degraded environment. 


P357-01 


Anza-Borrego Desert State Park and the surrounding desert may be viewed by some as a wasteland but 
| have found it to be one of the most amazing places on this earth that I’ve had the opportunity to visit. | 
have seen creatures here that | would only have experienced in books or in photos-—-| have been so 
fortunate to experience these sightings and hope that others may do so for a very long time. 


| P357-02 
Please don't allow 12,000 acres of intact desert habitat to be destroyed for a private for-profit project that 


will be de-commissioned in just 30 years. This project is not needed. Local rooftop and local distributed 
renewable energy generation could power the 140,000 homes that this project is slated to power. 


Please adopt the no-project alternative and protect our amazing desert. If this project goes through, 
there will be irreparable damage to the landscape and ecosystem. 


¢ Construction of this project will cause the unavoidable introduction of invasive plant species which 
are a death sentence to the fragile desert ecology. It will disrupt the wildlife corridors the desert 
bighorn sheep and other large animals need to have in order to obtain enough food and water to 
Survive. The turbines will kill many, many birds such as the golden eagles, owls, peregrine 
falcons and any and all others in the vicinity. 

¢ The turbines will also cause the death of bats from direct strikes as well as internal hemorrhaging 
in the lungs from the drop in air pressure, Bats are very important to the local economy as they 
eat tons of insects and help protect croplands. 

e It will displace and have adverse impacts on a multitude of animals and birds, burrowing owls, 
long-eared owls, Vaux’s swift, flat-tailed horned lizards, barefoot geckos, Red diamond 
rattlesnakes, American badgers, and several listed plant species. 

¢ Noise and light pollution from the operation of the turbines. 


America is turning into one industrialized wasteland after another in the name of “progress”. Don't let this 
happen here. ABDSP is one of the few truly wild places left in California. Please help keep its special P357-04 
wildness, quiet, and dark skies safe for future generations. 


P357-03 


Sincerely, 


Comment Letter P358 
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Comment Letter P359 


ADAMS BROADWELL JOSEPH & S&RANWS BS 


DANIEL L, CARDOZO A PROFESSIONAL CORPORATION SO. SAN FRANCISCO OFFICE 


TOMS See eee ATTORNEYS AT LAW 601 GATEWAY BLVD., SUITE 1000 
TANYA A. GULESSERIAN SO. SAN FRANCISCO, CA 94080 
MARC D. JOSEPH §20 CAPITOL MALL, SUITE 350 . ; 
TEL: (650) 589-1660 


ELIZABETH KLEBANER 
RACHAEL E. KOSS SACRAMENTO, CA 95814-4721 FAX: (650) 589-5062 


ROBYN C. PURCHIA sop etsssseeescin pte 
TEL: (916) 444-6201 

idle FAX: (916) 444-6209 

| THOMAS R. ADAMS 


' ANN BROADWELL tenslow@adaemsbroadwell.com 


October 5, 2011 


VIA FACSIMILE AND U.S. MAIL 


Cedric Perry 
Project Manager om = S 
Bureau of Land Management 2 =) ae 
22835 Calle San Juan De Los Lagos egal 
Moreno Valley, CA 92553 er ae 
Fax: (951) 697-5299 ati 

oe a 
Sean M. Moore, AICP Seiten 
Planning Division Manager re 2 

La 


Imperial County Planning & Development Services 
801 Main Street 

El Centro, CA 92243 

Fax: (760) 353-8338 


Sylvia Bermudez 

Clerk of the Board of Supervisors 
Imperial County 

940 West Main Street, Suite 209 
El Centro, CA 92243 

Fax: (760) 482-4215 


Re: Withdrawal of Request for Extension of Public Comment 
Period on Ocotillo Express Wind Energy Project Draft 
Environmental Impact Statement / Environmental Impact 


Report 


Dear Mr. Perry, Mr. Moore and Ms. Bermudez: 

We have received the September 28, 2011 letter from Mr. Armando Villa, 
Director of Planning & Development Services for Imperial County, denying our - P359-01 
request for an extension of the Public Comment Period in this case. Mr. Villa points 


2377-010v ‘ 


‘9 panied on recycled paper 


Comment Letter P359 


Cedric Perry 
Sean M. Moore 
Sylvia Bermudez 
October 5, 2011 
Page 2 


out that the public review period provided for this project was 90 days, almost 


double the 45 day review period required under the California Environmental P359-01 
Quality Act (“CEQA”). In light of the length of time provided for public review, we ! 
hereby withdraw our Request for Extension letter dated September 21, 2011. Given cont. 


the proximity of the deadline for submitting public comments, we also withdraw our 
Public Record Request dated August 30, 2011. 


Thank you for your attention to this matter. 


Sincerely, i 
<0 Cyne 
<i 4 


Thomas A. Enslow 
TAE:vs 
ce: Daniel Steward 
BLM, El Centro Field Office Resource, Branch Chief 


Armando Villa . 
Director of Imperial County Planning & Development Services 
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44 Blossom Drive 
San Rafael, California hee) OCT 11 PM &: 10 
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MORENO VALLEY, 
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October 6, 2011 


Cedric Perry 

California Desert District Office 
Bureau of Land Management 

22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


Re: Proposed Ocotillo Wind Energy Facility 
Ocotillo, CA 


Dear Mr. Perry: 


| am writing to express my strong opposition to the proposed Ocotillo Wind Energy Facility 
near the Anza-Borrego Desert State Park. The failings of wind energy (inefficiency, bird kills, etc.) 
have been well-documented elsewhere. In this letter | choose to emphasize my personal 
observations. 


| spent my childhood in the desert near Palm Springs and Indio, California. | deeply love the 
desert and | know the fragility and subtle beauty of the desert landscape, and the breadth and 
longevity of the human impacts on it. 
P360-01 
| first saw the San Gorgonio Pass Wind Farm near White Water, California, as an adult 
driving into the Coachella Valley. | was horrified at the destruction wrought by the bulldozers and 
construction crews as they erected the wind towers. Decades later, the scars remain, and they are 
unlikely to be erased for centuries more. And those visible impacts are dwarfed by the less-visible 
impacts that project had on the plant and animal life in that area. 


When | heard that another large wind project is proposed adjacent to the Anza Borrego 
Desert State Park, one of my favorite desert parks, | was appalled. 


In reviewing the EIS, | see that this proposed project may have significant impacts on 
Peninsular Bighorn Sheep and Flat-tailed Horned Lizards, significant direct and indirect impacts to 
nesting bird species, and degradation to habitat for several species, including golden eagles and 
burrowing owls. The desert is very slow to recover from human disturbance, and we have an P360-02 
obligation to preserve what is left. Even with the potential mitigation efforts, | consider these 
impacts to be completely unacceptable. 


! am an environmental attorney and an avid birder, and | consider myself to be a strong 
environmentalist. | support alternative energy when it can be provided in an environmentally 


sensitive, sustainable manner. In my view, the proposed Ocotillo Wind Energy Facility does not 
meet those standards. P360-03 


| strongly urge the BLM to deny this proposed project, and to determine that the right of way 
is unavailable to future wind energy generation projects. 


incerely, 


ave Karr 


Comment Letter LC1 


From: derik martin [mailto:milpas@orodigy.net 
Sent: Monday, October 24, 2011 7:37 PM 

To: Raml, Teresa A 

Ce: Perry, Cedric C 

Subject: 


The Bureau of Land Management recently denied the pubic comment opportunities at the El 
Centro and Ocotillo meetings for the proposed 12,000-acre Ocotillo Wind Express Energy 
Project on August 24th and 25th, 2011. 


Public comments are an important process in the review of large projects like this. Many people 
would prefer to submit their comments at a meeting rather than in writing. The BLM need only 
provide a court reporter to record oral comments. When people travel great distances and are not 
permitted to speak, it appears as though the BLM has already decided to approve this project. 
This wind project will have negative impacts on native plants and wildlife, prehistoric cultural 
sites, Native American values, visual resources, private property, property values, and access to 
public lands. It is the responsibility of the BLM to hear all concerns associated with this project. 
The BLM can best accomplish this by accepting all comments in both written and oral form. 


The BLM’s National Environmental Policy Act Handbook States: “Public involvement begins LC1-01 
early in the NEPA process, with scoping, and continues throughout the preparation of the 

analysis and the decision.” Agencies are required to “make diligent efforts to involve I would 

like to request that the BLM hold another series of public meetings in the local communities in 

which oral public comments are accepted and recorded. I would also like to request a 30 day 

extension on the comment deadline for the Draft Environmental Impact Statement. This would 

allow more time for the public to prepare for additional meetings.the public in preparing and 

implementing their NEPA procedures” (40 CFR 1506.6(a). 


I would like to request that the BLM hold another series of public meetings in the local 
communities in which oral public comments are accepted and recorded. I would also like to 
request a 30 day extension on the comment deadline for the Draft Environmental Impact 
Statement. This would allow more time for the public to prepare for additional meetings. 


Sincerely 


Derik Martin 
1425 Carrizo Creek 
Jacumba CA 


I have numerous photos of Bighorn Sheep in this area that you will decimate with your 

Washington DC political mentality that has nothing to do with Green Energy. I invite you to LCi-02 
visit my modern off grid home if you want to see what real green energy is, not affecting anyone 

or animals or plants. 


Derik Martin 619-415-6498 


Comment Letter LC2 


From: Hettinger, Jack [mailto:jthettinger@ID.com] 
Sent: Wednesday, October 12, 2011 12:45 PM 


To: Perry, Cedric C 
Subject: Ocotillo Express Draft EIS/EIR 


Dear BLM, | want you to know that | feel these wind projects may be a good source of energy, 
but you keep on putting them on public land that is used by the public for recreational use, and you 
keep taking away our open areas for OHV use all over California and you don’t open any land to offset 
what you take away. When you do this you not only take away from me but my whole family wife, 
daughter, and 3 grand children, in which there is no RETURN back to all of us, | am asking you to stop all 
of these projects on BLM land, put them on other state land that very few people use, Anza Borrego 
Desert, there is no off-road activity, and there is the fact that there will be dust generated near any 
SOLAR project that you allow to be built in the PLASTER CITY area that is no place for a solar farm either, 
due to the fact there is a company that is trying to put one on OHV land in Plaster City | believe 5000 LC2-01 
acres that they are asking for, should not be allowed to be built. So in closing please do not allow these 
sites to be built on my off-road play ground. When | first started to go to the desert on 1965 it was all 
open from the border to Salton Sea to Glamis all the sand dune back to the border, hundreds of 
thousands of acres, now we have a very small area in Plaster City and a small area in Glamis. It is very 
strange but he BLM will close off a area because of a insect or a plant you say is endanger but a large 
company comes along with lots of money to lease it and they will receive the land to build what they 
want, blacktop roads cement pads lay gravel roads. What happened to the plant or insects you were 
protecting? Please STOP this. Thank You Jack Hettinger and family El Centro Ca. 


indhett@sbcglobal.net 


Comment Letter LC3 


From: Rick Huls [mailto:randphuls@gmail.com] 

Sent: Friday, October 07, 2011 7:09 PM 

To: Perry, Cedric C; angelinahavens@co.imperial.caus; johnrenison@co.imperial.ca.us; 
jackterrazas@co.imperial.ca.us; michaelkelley@co.imperial.ca.us; garywyatt@co.imperial.ca.us; 
raycastillo@co.imperial.ca.us 

Subject: Ocotillo Express Wind Project 


Cedric Perry 

California Desert District Office 
Bureau of Land Management 

22835 Calle San Juan De Los Lagos 
Moreno Valley, CA 92553 


Mr. Perry, 


We are writing in regards to the proposed Ocotillo Express Wind Project. We 
believe such a project would disrupt the wildlife corridors for the Desert 
Bighorn Sheep and would present a hazard to golden eagles (striking the 
turbines) as well as other migratory birds. This project will cause 
unavoidable impact to plants during construction and may introduce invasive 
plant species. The most objectionable impact will be the permanent scarring 
to the landscape; an “industrial” or “wind farm” appearance in the pristine 
desert habitat. We shall miss the quiet desert nights when the coyotes howl 
and the vast array of stars as the turbines shall surely increase noise levels 
and pollute the night sky with lights. 


Please adopt the "no project” alternative and protect this important 
desert habitat from devastation by private industry for private profit! 


Thank you for your time and consideration in this most important matter. 


Sincerely, 


LC3-01 


LC3-02 


Comment Letter LC3 


Rick & Paula Huls 


Comment Letter LC4 


From: Chris Gruenwald [ mailto: Chri sidenetworks.com 
Sent: Monday, October 24, 2011 9:34 PM 

To: Perry, Cedric C 

Subject: Ocotillo Wind Express Energy Project 


To Whom it May Concern, 


The Bureau of Land Management recently denied the pubic comment 
opportunities at the El Centro and Ocotillo meetings for the proposed 
12,000-acre Ocotillo Wind Express Energy Project on August 24th and 
Zoi, ZU 


Public comments are an important process in the review of large projects 
like this. Many people would prefer to submit their comments at a 
meeting rather than in writing. The BLM need only provide a court 
reporter to record oral comments. When people travel great distances 
and are not permitted to speak, it appears as though the BLM has already 
decided to approve this project. This wind project will have negative 
impacts on native plants and wildlife, prehistoric cultural sites, Native 
American values, visual resources, private property, property values, and 
access to public lands. It is the responsibility of the BLM to hear all LC4-01 
concerns associated with this project. The BLM can best accomplish this 
by accepting all comments in both written and oral form. 


The BLM’s National Environmental Policy Act Handbook States: 
“Public involvement begins early in the NEPA process, with scoping, 
and continues throughout the preparation of the analysis and the 
decision.” Agencies are required to “make diligent efforts to involve the 
public in preparing and implementing their NEPA procedures” (40 CFR 
1506.6(a). 


I would like to request that the BLM hold another series of public 
meetings in the local communities in which oral public comments are 


Comment Letter LC4 


accepted and recorded. I would also like to request a 30 day extension 
on the comment deadline for the Draft Environmental Impact Statement. 
This would allow more time for the public to prepare for additional 
meetings. 


LC4-01, 
cont. 


Sincerely, 


Chris Gruenwald 
12409 Via Cabezon 
San Diego, CA 92129 


Comment Letter LC5 


From: Steen Hillestram [mailto:steen@aktiefokus.dk] 
Sent: Tuesday, October 25, 2011 7:17 AM 


To: Perry, Cedric C 
Subject: Ocotillo Wind Express Project 


Dear Cedric 

We have some few questions about the Ocotillo Wind Express Project. 

Can you tell me a little more info about the timeline regarding the next couple of steps for LC5-01 
the project the coming months? 

Also we find it quite strange that from the draft report in 2009 they want turbines from 

Siemens and Vestas (2,3 MW and 1,8 MW) but in the latest draft it is Siemens and General LC5-02 
Electric (2,3 and 1,6 MW) but also the plan for a 3 MW turbine? What is correct info in all 

those different information? 


Med venlig hilsen / Best regards 
Aktiefokus 


Steen Hillestram 

Vester Voldgade 106, 1.th 
1552 Kobenhavn V 

Tel. +45 33317607 

Fax +45 33317601 

Mob +45 28770363 


E-mail: 
steen@aktiefokus.dk - 
Sites: 
www.aktiefokus.dk 


Comment Letter LC6 


From: Susan Massey [mailto:susanlil @@yahoo.com 

Sent: Wednesday, October 19, 2011 8:29 PM 

To: Perry, Cedric C; angelinahavens@co.imperial.ca.us; jackterrazas@co.imperial.ca.us 
Cc: daniel steward@ca.blm.gov : 


Subject: sent wrong document for comments 


Dear Mr.Perry and Ms. Havens, 

On the morning of October 6 | emailed both of you, attaching my comments on the Ocotillo Wind 
Energy Facility. Just today | wanted to check on some information | had included and since | was not at 
home, | pulled up my sent email on my daughter's computer and opened the document that | had 
attached. | was truly horrified to see that the document | had sent was not my final copy. It is only a page 
and a half, and is only the in beginning of my first draft. It is pretty obvious that it is incomplete... My 
complete comments are eight pages. | really can't imagine how | could have made such a mistake, but 
the fact is that | attached the wrong document. 

| am sending you now the correct document and would be very grateful if you could include it in the 
materials you will be addressing for the final EIS/EIR instead of the version | mistakenly sent on October 
6. 

Very sincerely, 

Susan Massey 

817 E 7th Street 

Holtville, CA 

760-356-5649 /760-554-3300 
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COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT/REPORT 
FOR THE OCOTILLO WIND ENERGY FACILITY 
October 6, 2011 


Reading the EIS/EIR for the Ocotillo Wind Energy Facility, it is clear that the 
Ocotillo/Nomirage area has been chosen as a sacrifice area in order to meet goals of 
creating jobs and developing renewable energy to decrease greenhouse gases. While 
these are valid goals, they could be met by other less destructive means. Instead of 
backing a loan for Pattern Energy, the government could back loans for individuals to 
insulate their homes and to put solar panels on their roofs. They could also back loans 
for businesses to build solar panel covered parking shelters. The loans could be paid 
back with money saved on electricity. This would accomplish the goals of reducing 
greenhouse gases, providing jobs and it would also make life more pleasant for Imperial 
Valley residents during the summer. These suggestions should be listed as a project 
alternative. 


Sacrifice is a strong word, but there is justification for using it. County officials may 
be familiar with the Ocotillo/Nomirage area, but officials in BLM living in Washington are 
not. There are two things that make the area an attractive place to live or visit: 
beautiful views and quietude. 


| am a Holtville resident, but | have been visiting the Ocotillo area for over 20 year to 
hike and take pictures. | took my children with me and now I'm looking forward to taking 
my two year old granddaughter. | am inserting two pictures | took right outside of 
Ocotillo the spring of 2010. While the photos in the EIS are much more professional 
than mine, they do not capture the beauty of the colors of the mountains in early 
morning and late afternoon light nor the colors of the vegetation in the spring. 


LC6-01 
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In analyzing six key observation points the EIS/EIR finds that the visual change 
in each case would be moderate to high and would “substantially degrade the existing 
visual character or quality of the site and the surrounding landscape.” (These words are 
repeated throughout Section 4.18 Visual Resources.) Table ES-1: Comparison of 
Impacts by Alternative states that the visual impacts for Alternatives 1, 2 and 3 mean 
“Temporary and permanent degradation from visual changes.” 


The quietness is also being sacrificed to build this project. On page 4.9-7 of the 
Noise section it states “. . . these noise levels would result in a substantial increase over 
nighttime ambient noise levels occurring in the quieter areas (away from highways) and 
would be perceived as a doubling of loudness (>10 dBA Leq increase)... . Therefore, 
these noise levels may result in complaints from local residences.” On page 4.9-1 1,in 
discussing CEQA criteria , it states “. . . these noise levels may result in widespread 


complaints from local residences resulting in a significant and unavoidable impact under | 


Criterion NZ-1” 


A multitude of articles from around the world have been written about the 
adverse effects of wind turbines on health. Yet in the Public Health and Safety section 
of the EIS/EIR, only three paragraphs are dedicated to the health problems reported to 
be caused by proximity to wind turbines in operation. Dr. Sarah Laurie, medical 
director of the Waubra Foundation in Australia states, “BE ADVISED that, as a result of 
information gathered from the Waubra Foundation’s own field research, and from the 
clinical and acoustic research available internationally, the following serious medical 
conditions have been identified in people living, working, or visiting within 10km 
of operating wind turbine developments. The onset of these conditions corresponds 
directly with the operation of wind turbines: 


chronic severe sleep deprivation; 

acute hypertensive crises; 

new onset hypertension; 

heart attacks (including Tako Tsubo episodes); 

worsening control of preexisting and previously stable medical problems such as 
angina, hypertension (high blood pressure), diabetes, migraines, tinnitus, 
depression, and post traumatic stress disorder: 

e severe depression, with suicidal ideation; 

e development of irreversible memory dysfunction, tinnitus, and hyperacusis. 


http://waubrafoundation.com.au/~waubra/Y2NpZDOxJmNhawQSMTIMmYWIkPSZicmM 
SMT QO0OTgiMiMyOA%3D%3D 


In his study, Wind Turbine Noise, Sleep and Health, Dr. Chris Hanning, a British 
speciaiist in sleep disorders says, “There can be no reasonable doubt that industrial 
wind turbines whether singly or in groups (“wind farms”) generate sufficient noise to 
disturb the sleep and impair the health of those living nearby and this is now widely 


LC6-02 


LC6-03 


LC6-04 


LC6-05 


= aS 
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accepted.” http://www. windvigilance.com/about-adverse-health-effects/wind-turbine- 
noise-sleep-and-health-by-dr-hanning 


In a 2008 study, Eja Pederson (whose studies are quoted in the EIS/EIR states 
that “Annoyance with wind turbine noise was associated with psychological distress, 
stress, difficulties to fall asleep and sleep interruption.” 


Various articles suggest that the problems of residents close to wind turbines are 
related to the fact that the noise is low frequency. Low frequency sound is not well 
attenuated by walls and sometime resonates more within a room than on the outside. 
The Society for Wind Vigilance cites several studies by Pederson and says that “peer 
reviewed articles based on studies of European wind turbine facilities have concluded 
that wind turbine noise is more annoying than equally loud noise sources such as 


airport and traffic.” http://(www.windvigilance.com/about-adverse-health- 


effects/annoyance-and-wind-turbines# ednref9 Other explaining factors for this 
phenomenon are wind turbine amplitude modulation and temporal variability. The effect 


of these factors should be discussed in the final EIS/EIR. 


Researchers seem to agree that not everyone near wind turbines is equally 
affected and there may be individual physiological differences which explain this. Dr. 
Nina Pierpont, whose work is cited in the EIS/EIR states, “My data suggest, further, that 
young children and adults beyond age 50 are also at substantial risk.” (emphasis is 


mine) http:/Awww.wind-watch.org/documents/wind-turbine-syndrome-3/ 


In 2004, H. G. Leventhall did a study of noise complaints regarding low frequency 
environmental noise. He concluded that 
“The problems arose in quiet rural or suburban environments 
The noise was often close to inaudibility and heard by a minority of people 
The noise was typically audible indoors and not outdoors 
The noise was more audible at night than day 
The noise had a throb or rumble characteristic 
The main complaints came from the 55-70 years age group (emphasis is mine) 
The complainants had normal hearing. 
Medical examination excluded tinnitus.” 
He states that “ These are now recognized as classic descriptors of low frequency noise 
problems.” 
This data is quoted in a 2009 study by the Minnesota Health Department entitled 
Public Health Impacts of Wind Turbines. 


http://energyfacilities.puc.state.mn.us/documents/Public%20Health%20|mpacts%200f% 
20Wind%20Turbines,%205.22.09%20Revised.padf 


There are many opinions on the appropriate distance for offsets. According to 
the EIS/EIR there is only one study that was relevant to the question of the distance 
large turbines must be located from houses. That study suggested that an offset of 1.25 
miles was adequate. The document insists that more studies are necessary, but in the 
meantime the proponent has placed the windmills within .75 miles of the majority of 
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houses. Why is there not a recommendation in the EIR to err on the side of caution and 
have a larger offset? 

The noise level at night in the project area is of particular concern. Dr. Chris 
Hanning says that the variable noise of wind turbines cause some people to wake up 
frequently or to go from a deeper to a lighter level of sleep many times during the night. 
In either case, the person feels tired in the morning. We all know how hard it is to get 
through the day when we haven't slept well the night before. No one should be forced 
to suffer sleep disruptions 365 days a year! 


In Wind Turbines and Health, K Rideout and others state “Annoyance and sleep 
disruption are common when sound levels are 30 to 45 dBA.” 
nttp:/www.neceh.ca/files/Wind Turbines January 2010.pdf. The Minnesota 
Department of Public Health study quotes the World Health Organization as 
recommending “30 dB(A) as a limit for ;a good night’s sleep”. The noise levels at the 
nearest residences are predicted to range from 43.1 to 37.8 dBA Leq. (page 4.9-7) 


The EIS/EIR discusses the project’s effect on property values in the Social and 
Economic Issues section. The document cites a large study done at the Berkeley 
National Lab which concluded that property values did not go down in areas near wind 
turbine projects. But the document does not mention that this study was heavily 
criticized by some experts. Albert R. Wilson, author of Environmental Risk: 
Identification and Management, wrote a detailed six page critique of the statistical 
methodology used in the Berkeley National Lab study. He states that less than 10 % of 
the sales transactions in the report had any view of turbines, and that only 2.1% hada 
view rated greater than minor. The study was dominated by transactions where no 


influence is reasonably likely.” http ://www.masterresource.org/201 0/02/is-doelawrence- 


berkeley-labs-wind-power-impacts-study-junk-science/ 


Keep in mind that all the houses in Ocotillo and Nomirage will have full views of a 
great many turbines. 


The Berkeley study was also criticized by Michael S. McCann, a state certified 
real estate appraiser. He said that data he supplied to the study was left out. He said 
the majority of data related to homes more than five miles from the turbines and that the 
report fails to talk about homes that took over 800 days to sell or were not able to be 
sold at all. htip://amherstislandwindinfo.com/mecann-hoen-review-total.pdt The 
EIS/EIR mentions other studies related to other types of power lines or power plants, 
however it's hard to compare any other type of installation with being surrounded by 155 
four hundred foot giants. In considering home values specific to the Ocotillo/Nomirage 
area, the EIS should take into account that in a place where you have to drive a half 
hour to a doctor, supermarket, restaurant or a movie, the desert views and the 
tranquility that now exists there are really the only things that make the area desirable. 


So the two best qualities of the area are clearly being sacrificed to make way for this 
project. Knowing people who live near the project area on very low incomes, | carefully 
read the section on Environmental Justice. | see that according to the BLM criteria for 
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the demographics needed for environmental justice to be considered an issue this area 
doesn't qualify doesn't qualify using 2000 census. However, | notice the comment on 
page 3.5-1 stating that “The approach in this EIS/EIR is to achieve compliance with the 
letter and the spirit of the President’s Executive Order by addressing the question of 
whether and how the impacts of the Proposed Action and alternatives may 
disproportionately affect minority and low income populations.” 


| challenge that the methodology and the data applied here is following the spirit 
of the law and possibly the letter of the law. 


The Ocotillo/Nomirage area clearly doesn’t qualify on the basis of having a high 
minority population. However the consideration of it being in a low income area is 
thrown out in the analysis on the basis of census tract block groups (page 4.5-2). There 
is no map of these block groups nor explanation of what areas they include. Please 
provide this information in the final document. 

(Online maps of census tracts and block groups are difficult to decipher) 


The Environmental Justice section relies only on 2000 Census data. This is LC6-07, 
understandable as this work may have been done before the 2010 census was even 
completed. However the last decade has brought radical economic and demographic 
changes to the state and to this area of Imperial County. It is now October of 2011, so 
please include data from the 2010 census. 


cont. 


| have been unable to find official 2010 census data for Ocotillo in relation to 
income and age. As a federal agency I’m sure that you will be able to obtain it. .Using 
data from the Census Bureau’s American Fact Finder and from several other online 
sources the following picture emerges. Ocotillo/Nomirage is of a very small rural 
community that is significantly poorer and older than Imperial County as a whole. (It's 
important to note that Imperial County itself is the poorest county in California.) There is 
an estimated median household income of $19,402 as compared to $38,594 for 
Imperial County and $58,931 for the state. There is a median age of 48.4 years for 
residents of Ocotillo. Median age for Imperial County is 30 years and for California it is 
33.3. These statistics come from www.city-data.com. The American Fact Finder on the 
Census Bureau's website estimates that the median age for Ocotillo residents between 
2005--2005 was 60 years in contrast to a U. S. median age of 36.5. According to 2010 
census data cited on Wikipedia, 68 percent of residents were above 44 years old. 
According to this EIS/EIR, the median value of a home is Ocotillo is 2011 was $99,000 
compared to $134,000 for Imperial County. 


While age is not a criteria for the BLM under the environmental justice guidelines, 
when talking about a project which may have deleterious health effects, it is clearly 
unjust to place it in an aging population in which people are already suffering from 
health issues. And according to Dr. Pierpont and also H. G. Leventhall, older people are LC6-08 
particularly sensitive to the health problems caused by low frequency noise. 
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It is unfair to change an area that is currently zoned desert residential to one 
that will have an industrial nature. And it is especially unfair when the members of the 
community are demonstrably poorer than others in the poorest county in California and LC6-09 
therefore less able to move if they find their health threatened. The lower prices of their 
houses makes it very difficult to sell and purchase in another area. 


Please do not amend the CDCA plan to permit wind energy development on this 
land. Do not change county zoning. Please approve Alternative 5 and approve a land 
use amendment which would exclude wind energy and also solar energy development 
on this land. 
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Susan Massey 
817 E. 7" Street 
Holtville, CA 92550 
760-356-5649 
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From: Jacob Sierra [mailto:jacobbsierra @ gmail.com] 
Sent: Monday, October 17, 2011 4:14 AM 

To: Perry, Cedric C 

Subject: Wind Farm 


Some of the fondest memories of childhood where our camping trips to the ABDSP. As far back as I can 

remember | would look forward to holiday weekends where my family would gather in the desert and 

enjoy the beauty. I looked forward to taking my own children out to enjoy what I did as a child. Since 

the birth of my first child 7 years ago, I have been taking my own family to enjoy an eyesore free desert. 

lam currently deployed to the mountainous region of Eastern Afghanistan and just got word of this LC7-0O1 
proposed project that could forever alter the beauty of what I consider to be a home away from home. I 

urge all involved to reconsider this proposal and seek alternatives. I would like nothing more than to 

continue taking my extended family to enjoy the beauty of the ABDSP after my arrival back home next 

year, 
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From: jbarber13@gmail.com [mailto:jbarber13@ 
Sent: Tuesday, October 25, 2011 11:08 AM 

To: Kastoll, Valerie A; Blevins, Karissa M; mwest@ca.blm.gov 
Subject: elcentro feedback 


name = Jose Barber 
organization = 

email = jbarber!|3@gmail.com 
subject = Ocotillo Wind Express Energy Farm Proposal FeedbackType = Comment request_comment = 
To Whom It May Concern, <br> <br>Please reject the Ocotillo Wind Express Wind Farm proposal from 
Pattern Energy as it would be not only a major eyesore that would decrease the pristine desert views of 
that area, but it would also infringe on recreationists\&#39; utility of the area. | 
<br> 

<br>I understand that the public comment period is over, but am just now reading of this proposal on 
local San Diego websites. Please listen to the residents of the area as well as the thousands of San Diegans 
who frequently travel through and also who use the public land for family adventure and quality life 
experiences. 

<br> 

<br>While I understand the increasing trend of renewable energy resource expansion, I feel this proposal 
is ill placed and not in the best interest of the area nor the beneficiaries the project or the residents near 
the site. The solar farm slated to be constructed near the Plaster City plaster plant is going to already be a 
detriment to the natural s! 

etting in this region, but the 400&#43; foot tall wind turbines would simply spoil whatever beauty 
remains post installation. 

<br> 

<br>If at all possible, please keep the beauty of this majestic desert unspoiled. 

<br> 

<br>Thank you 

username123 = 

sentinal = Sentinal 

page_referred_from = http://www.blm.gov/ca/st/en/fo/elcentro/nepa/ocotil 
fo=8 

Submit = Send Request 


lo express wind.html] 
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February 18, 2012 


Board of Supervisors; =e 
BLM 


Planning Department 


We also know that you the Supervisor are being pressured by Governor Brown by the 
President Obama for renewal energy. BUT, you cannot believer the danger you will be putting 
on the Citizen of Ocotillo, and Nomirage. The Medical reasons alone should have stopped BLM 
and the Planning Commission from letting this project get this far. Not to say the Board of 
Supervisor. 


Valley Fever has been prevalent in the Valley since the 1950s. It is very real and dangerous, 
the symptoms are like flu doctors have a hard time in diagnosing this disease. Normally it 
takes two different types of testing to diagnose Valley fever. One is blood work, the other is a 


biopsy. There have been 265 deaths reported between 2001 and 2008 from Valley fever. 


LC9-01 
Valley fever is linked, to about three other prevalent diseases; Alzheimer's, Lou Gehrig's 


disease, and Parkinson disease. By disturbing the first 12 inches of the desert floor you have 
opened the door for the spores to become airborne. All it takes is one spores for a human to 
breathe to become infected with Valley fever. Plaster city and Cencetinela State Prison are 
directly east of the proposed project they will be in the line of fire for contacting Valley Fever 
because of the dust which will become airborne. The spores are in the fine dust that has been 
disturbed. The dust can travel for hundreds of miles when the wind blows, so now we are 
looking in the area of hundreds of miles that people can be infected with this fever. Valley 
Fever is not only for people but also for animals to be infected. You cannot contract Valley 
fever from people to people it also infects animals. You get it from the spores that are in the 
fine dust. Imperial County is listed as one of the hotspots. 
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Mr. Brown has Valley fever was diagnosed at Kaiser Hospital in San Diego. Mr. Brown also is 
across the street from me and my mother. This disturbs me very much because if Mr. Brown 
has Valley fever what is this going to do to the rest of the community, when they start 
construction on the wind turbines, with the dominant winds are coming from the West, and 
are blowing across Ocotillo and Normiage. There has never been enough study on this disease. 


Most of the people who get the disease are people who live in or visit places where the fungus 
is in the soil. Many also engage in activities that expose them to the dust (such as construction, 
archaeological work, military field training and archaeology exploration), so you are actually 
going to be disturbing virgin ground and releasing the spores in the air. It has also been 
reported in our penal systems, and our military bases; Valley fever is very prevalent in these 
areas. 


Valley fever, is reported in the Western 11 states, starting at let's say San Joaquin Valley, 

Banning, Palm Springs, Camp Roberts, Lompoc, Fillmore, Moorpark, Canoga Park, Los Angeles, 

Lancaster, Mohave, Barstow, Needles, San Bernardino, Colton, Riverside, Orange County, Lake 

Elsinore, Blythe, San Diego, El Cajon, Winter Haven, imperial County and the surrounding areas 

the average incidence of positive reaction 20% and better with Valley Fever; Also, Phoenix 

Arizona and Tucson Arizona. As you see Valley fever is all around us it has to be taken very LC9-01, 


seriously this is nothing that we can fool around with. cont 


it is also come to our attention, that doctors have a hard time diagnosing Valley fever. They do 
not want to diagnose it for reasons that are unclear to me and other people. It is a reportable 
disease to CDC most communities do not want to hear about Valley fever. Valley fever alarms 
Business Owners, County Officials and anyone in the archaeological and construction field 
because of the danger to their workers. 


About 20% of infections do not cause any symptoms. On some people who develop symptoms 
may experience a flulike illness, with fever, cough, headaches, rash and muscle aches. Most 
people make a recovery within weeks to months of systems onset, but a number of people 
may develop chronic pulmonary infections or widespread disseminated infections. When the 
infection spreads outside of the lungs, its most commonly result is in lesions, central nervous 
system infection, such as meningitis and bone and joint infection. You have to remember that 
the people of Ocotillo and Normiage are retired and are here for their health reasons. 


What Is Valley Fever, is a fungal disease caused by Coccidioides species. These organisms live 
in the soil of semiarid areas. It is epidemic in areas such as the Southwestern United States, 
parts of Mexico and South America. It is a reportable disease in states where the disease is 
endemic, such as California, New Mexico, Arizona and Nevada plus Yuma Arizona. Of people 


Comment Letter LC9 


who live in epidemic region, about 10 to 80% will have evidence of exposure to Valley fever. 
The numbers keep going up the more | have researched this disease. 
LC9-01, 
cont. 
We are not mighty in numbers in Ocotillo and in Normirage but we are few in numbers we will 
fights these turbines. This is our homes and our life savings, in saying that it does not sound 
like much but it is to us. 


Sincerely yours; 
eae artis cf id 
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~ Barbara J. Hill 
Barbara 9446@att.net 


760-996-0612 
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From: Edie Harmon [mailto:desertharmon@gmail.com] 
Sent: Tuesday, February 21, 2012 8:51 PM 


To: Zale, Thomas; Zale, Thomas; Perry, Cedric C 

Subject: Cyanobacterial toxins, desert crusts & neurodegenerative diseases - potential for health 
problems if desert crusts are disturbed and biological materials end up being moved off site with 
dust 


Tom, 


| am hoping you get this. Sorry about the delay, but computer problems are still with me. Just 
to be sure, | have copied the attachment into this message. | believe that | probably covered the 
valley fever issues in the comments on the DEIS in October. But | have a long list of references. | 
will try to get some additional details about both valley fever and neurodegenerative diseases in 
Imperial County. Because Jim had Parkinson's Disease, | have personal reasons to be concerned 
about any potential additional environmental triggers that could pose problems for those 
exposed to biological materials in desert crusts, whether those materials are bacteria, fungi, 
viruses or heavy metals. Form my reading, it seems that there may be multiple factors 
associated with neurodegenerative diseases in sensitive persons. And, as you know, there is a 
very high incidence of asthma, allergies and compromised immune systems for persons residing 
in Imperial County. Air quality issues in the County have been controversial for a long, long 
time. Thye proposed industrial scale wind and solar projects on public lands managed by BLM in 
addition to those proposed for other lands in Imperial County are not likely to make the 
situation any better. | was unaware of the connection between cyanobacteria in desert crusts 
and neurodegenerative diseases in deployed military at the time of the comment deadline for 
the Ocotillo Express Wind Project. 


Thank you. 


Edie Harmon 


LC10-01 
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Cyanobacterial toxins may cause neurodegenerative diseases when curst is disturbed and 
materials are transported with airborne dust - - A public health concern related to surface 
disturbing activities associated with industrial scale wind turbine and solar projects on 
relatively undisturbed desert public lands managed by Bureau of Land Management. 


In the past two weeks there have been published articles in newspapers referring to medical 
journal articles describing incidences of neurodegenerative diseases such as Lou Gehrig’s 
Disease (ALS), Alzheimer’s Disease (AD) and Parkinson’s Disease (PD) following exposure of 
deployed military members to dust containing cyanobacteria and other materials in Gulf Wars 
and Iraq and Afghanistan. Some research is about a decade old, but only recently being discussed 
in widely circulated newspapers and magazines. 


Please copy the following to see the article in USA Today. “Navy researcher links toxins in war- 
zone dust to ailments.” Kennedy, K. 2011-05-11 USAToday. 


http://www.usatoday.com/news/military/201 1-05-11-Iraq-A fghanistan-dust-soldiers-illnesses_n.ht 
m_ and its accompanying video. http://bcove.me/rz7zs7z6 


Cyanobacteria are in the upper mm of desert souls worldwide. A brief discussion of the desert 
crusts and cyanobacteria by USGS’s Jayne Belnap is found at 
http.//geochange.er.usgs.gow/sw/impacts/biology/crypto/ Belnap states that: 
Cryptobiotic crusts increase the stability of otherwise easily eroded soils, increase water 
infiltration in regions that receive little precipitation, and increase fertility in soils often 


limited in essential nutrients such as nitrogen and carbon (Harper and Marble, 1988; LC10-01 
Johansen, 1993; Metting, 1991; Belnap and Gardner, 1993; Belnap, 1994; Williams et ' 
al., 1995). ( Belnap, USGS p 2) cont. 


Cryptobiotic soil crusts are highly susceptible to soil-surface disturbing activities such as 
trampling by hooves or feet, or driving of vehicles off road, construction activities including 
road construction/grading. (Belnap, USGS p.2) Because desert crusts are easily disturbed the 
“underlying soils are left vulnerable to both wind and water erosion for at least 20 years after 
disturbance (Belnap and Gillette, 1997)”. This loss of soil and fertility is considered irreversible 
because desert soils can take 5,000 to 10,000 years to form in arid areas. 


“Cyanobacteria can generate molecules hazardous to human health.” (Cox, et al. 2009 p. 109) 
Cyanobacteria have been found in the fossil record for more than 2.2 billion years. They have 
been around long enough to adapt to the most extreme of environments and are important in 
both the nitrogen and carbon cycles in the desert environment. They can be found at the 
extreme limits of life. Many taxa of cyanobacteria are considered as “extremophiles” because 
they are able to occupy and survive in extreme environments including extreme temperatures, 
salinity and aridity. And because they can survive at the extremes, they have been important in 
stabilizing desert soils wherever they occur. (Cox, et al. 2009 p. 110.) 


Cyanobacteria are known to produce three types of toxins, neurotoxins, hepatotoxins and irritant 
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toxins. (Cox, et al. 2009 p. 110.) The majority of cyanobacteria produce toxins that produce 
acute health effects. Among other things, toxins are known to inhibit acetylcholinesterase, 
inhibit protein phosphotase, promote tumors and cause gastrointestinal problems. In addition, 
long term exposure to low levels of cyanobacterial toxins has also been found to lead to a higher 
incidence of primary liver cancer and progressive neurodegenerative diseases like Lou Gehrig’s 
disease (ALS). (Cox, et al. 2009 p. 110.) Such exposure to cyanobacteria in desert dusts has 
been linked with higher than expected ALS in young, previously healthy military persons 
deployed in the first Gulf War and exposed to cyanobacteria in the desert crusts that were 
disturbed by military vehicles. Authors suggest that there might be a long term increase in 
neurodegenerative diseases such as ALS, PD and Alzheimer’s in the future as the slow release 
of neurotoxins in the brain result in motor neuron death.. (Cox, et al. 2009 p. 113-115.) 


, Cox et al. (2009 p. 109) found that the dried desert crusts and mats (in the Gulf region) 
contained neurotoxic cyanobacterial toxins including BMAA and DAB. The abstract concludes 
with the following text: 
“If dust containing cyanobacteria is inhaled, significant exposure to BMAA and other 
cyanotoxins may occur. We suggest that inhalation of BMAA, DAB, and other 
aerosolized cyanotoxins may constitute a significant risk factor for the development of 
ALS and other neurodegenerative diseases.” (Cox et al. (2009 p. 109) 


A study by Pablo et a/. [34] detected high concentrations of BMAA in 49 out of 50 LC10-0O1 
postmortem brain samples from ALS and AD sufferers in North America, and importantly, f 
no BMAA was detected in healthy controls. This provided further evidence that cont. 


bioaccumulation of BMAA in neurodegenerative disease sufferers may be a global concern. 
(Chiu et al 2011, p. 3731) 


Because inhalation of cyanotoxins from desert crusts may cause neurodegenerative diseases, 
and because cyanobacteria and cyanotoxins have been considered as possible bioweapons, (Cox, 
PA. ct al. 2009. P. 116) and because cyanobacteria are found in all desert crusts, including in 
the California deserts, serious consideration should be given to the potential for significant 
serious long term debilitating health problems of sensitive persons downwind of the blowing 
dust from disturbed desert soils if industrial scale wind energy projects are constructed on desert 
public lands managed by BLM.. 


This should be especially important in a location such as Imperial County where residents are 
already exposed to the drift of airborne agricultural chemicals such as pesticides and herbicides 
that are sprayed from low flying aircraft over agricultural fields. Imperial County has a “Right 
to Farm Ordinance”, which essentially advises property owners about agricultural practices, 
many of which have been associated with adverse health impacts such as asthma, allergies, PD 
in publications for many years. One must ask whether and/or to what extent might the inhalation 
of airborne cyanobaterial toxins, other soil bacteria and fungi co-contribute to health problems 
both locally in downwind communities and hundreds of miles away as the dust is transported off 
site? 

Indeed, an article from Reuters suggests health problems exacerbated by transport of dust from 
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distant desert lands when it states that: Dust blown from faraway deserts may accumulate in the 
air to levels great enough to contribute to children's asthma attacks, a new study suggests.” 
(Norton 2010.) http:/Avww.reuters.com/assets/print?aid=USTRE6754MS20100806 So what 
might happen if that desert dust also carries fungal spores that cause Valley fever or 
cyanobacterial toxins from the desert crust? 


There are many more articles in medical publications giving details of cyanobacterial toxins, 
desert crusts, and neurodegenerative diseases. | can provide a more extensive list, but computer 
problems mean that will have to wait. 


Jayne Belnap USGS Desert crusts. http://geochange.er.usgs.gov/sw/impacts/biology/crypto/ 


Chiu, AS. et al. 2011. Does -Amino- -methylaminopropionic Acid (BMAA) Play a Role in LC10-01 
Neurodegeneration? Int. J. Environ. Res. Public Health 2011, 8, 3728-3746 U 
Cox, PA. et al. 2009. Cyanobacteria and BMAA exposure from desert dust: A possible link to cont. 
sporadic ALS among Gulf War veterans. Amyotrophic-Lateral Sclerosis, Supplement 2 109- 

117. 


Kennedy, K. 2011-05-11 USAToday. “Navy researcher links toxins in war-zone dust to 
ailments.” 


http://www.usatoday.com/news/military/2011-05-11-lraq-Afghanistan-dust-soldiers-illnesses_n.ht 
m_ and its accompanying video. http://bcove.me/rz7zs726 


Norton, Amy 2010-08-06 “Desert Dust days may worsen kids’ asthma.” Reuters. 
http://www.reuters.com/assets/print?aid=USTRE6754MS20100806 


Wahl, M. 2009 ALS Research: Poison Dirt? Created 12/09/2009 - 12:46pm Toxic desert dust” 
may be why military personnel serving in the 1990-1991 Gulf War experienced abnormally high 
rates of ALS, new findings suggest. Published on Quest Magazine Online (http://quest.mda.org) 
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} 2.0 © 


Bureau of Land Management 

ATTN: Margaret Goodro, Field Manager 
1661 South 4" Street 

El Centro, CA 92243 


Dear Ms. Goodro, 


On behalf .of the lipay Nation of Santa Ysabel, | am writing to let you know how disappointed lam concerning . the 
treatment of Tribes by your office. ; 


When the President signed the Executive Order to consult with Indian Tribes concerning issues that affect them | was 

excited by the opportunity to.express our Tribal concerns. But from what | have been informed the opposite is true. - 

First, the Tribe is aware of the limited participation at public hearings. The Executive Order directs government agencies 

to hold mea ningful. consultations with Indian Tribes. In our opinion this process falls far short of the word meaningful. 

Second, the limited amount of time to comment on Draft Environmental impact Report, we support the position of the 

Viejas Tribe to extend the time limited to November 15, 2011 to allow maximum comments fromtribes ~ 

_ Third, the Tribe supports cultural - ‘training whenever. there is a new hiring of personnel, especially when their 
archeological. perspective is the only perspective. We understand that the newly hired person incorrectly recorded 

cultural resources sites without indicating human remains. This lack of knowledge of what constitutes cultural, resources 


is unacceptable. 
Finally, whenever the Tribe decides to visit mnpacted, areas we would appreciate correct maps of the site of the mopeeet: 


areas. 


If you would like me to clarify any of the above concerns please contact me at the above ‘number: - 
Sincerely, "eee 

Virgil Perez, Tribal Chairm 

c.c. Viejas Tribe 
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S PO Box 908 
bee } a a Alpine, CA 91903 
. fe #1 Viejas Grade Road 
TRIBAL GOVERNMENT - Alpine, CA 91901 
Anthony R Pico Chairman | Phone: 6194453810 
Robert Cita Welch, Vice Chairman Fax: 6194455337 
Anita R. Uqualla, Tribal Secretary viejas. com 
Samuel Q Brown, Tribal Treasurer 
Greybuck S Espinoza, Councilman 
Victor E. Woods, Councilman 
Raymond “Bear” Cuero, Councilman 
October 12, 2011 
Bureau of Land Management ae SE 
California State Office — 8. .c. 
Attn: Mr James G Kenna, State Director NS ree 
2800 Cottage Way, Suite W1623 neni a 
Sacramento, CA 95825 ~O. se ee 
via) Eg 


Re: Ocotillo Express 


Dear Mr. Kenna: 


Please accept this letter on behalf of the Viejas Band of Kumeyaay Indians 
regarding continuing concerns we have relating to the Ocotillo Wind Draft 
Environmental Impact Report/Statement (DEIR/S) 


We have received the Draft Archaeological Survey Report for Ocotillo Express 
which apparently was sent to us on October 4, 2011. However, this report was not 
received until Friday, October 7, 2011. While the report was available on an FTP 
site, many tribal representatives and staff members lacked the capabilities of 
accessing the report online. Those who were able to finally access the report 
discovered numerous references to information contained in the confidential 
appendices Those appendices were not included, and the only person who 
appears able to release them is on vacation A request has been made for that 
information, and we are informed that some of the appendices have not been 
completed and are therefore not yet available. As a result, the report that was 
provided to tribes, and is an important part of our analysis of the DEIR/S, is 


incomplete 


re preteens ae ee 
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Please also be advised that some tribal representatives received correspondence 
from the El Centro Field Office indicating that comments on the DEIR/S would be 
fully considered, but other tribal representatives received correspondence stating 


their comments would be considered only to the extent practicable . We 


respectfuily request the legal authority that allows the BLM to give more weight to 
some tribal comments than others That the BLM has expressed limitations on the 
extent to which some tribal commentary will be included in the NEPA (and CEQA) 
process is alarming for two reasons: first, the willingness to disregard some 
information for some tribes but not for others raises serious issues of bias and 
integrity in the consultation process. Second, tribal representatives were notified 
by.email and voicemail of the extension and relied on those communications as 
assurance that they would timely receive a complete report and be allowed to fully 
comment It would appear now that this is not the case Viejas requests that the 
opportunity to fully comment be applied to all tribes 


The incomplete report and its late receipt severely restricts the ability of any tribe 


to review the information and formulate comments on the report itself and on the 
DEIR/S by the November 4, 2011, deadline. As a result, we are requesting that 
the November deadline to comment be extended until sometime in 2012 to allow 
tribes sufficient time to review the archaeological report, the technical reports, the 
information contained in the now unavailable appendices, make site visits, confer 
with tribal elders, spiritual leaders and culture-keepers and formulate comments 


While we appreciate your willingness to extend the comment deadline to 
November 4, we are still forced to request an additional extension because this 
deadline does not take into account the internal tribal protocols and processes for 
reviewing and commenting on technical documents of this nature. If you recall 
from the September 21 and 22 meetings with a smal! group of tribes in Palm 
Springs, BLM representatives were requesting cultural resources information from 
tribes within a 45-day time frame relating to the Draft Renewable Energy 
Conservation Plan (DRECP) Notwithstanding that the BLM had not been 
engaged in consultation with tribes prior to the request, the representatives 
explained to the BLM that these types of timeframes are untenable for tribes 


EC2-02 


EC2-03 


EC2-04 
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When dealing with’ tribal cultural resources, we often must abide by certain 
protocols, including consultation with elders of our or other tribes and in some 
cases even specific ceremonies, to acquire information and the permission to 
share the information the BLM is seeking. Often questions arise as to the nature 
and location of the site, and site visits are necessary This process does not lend 
_ itself to arbitrary BLM timeframes, and the continued failure of the BLM to work 
with tribes in establishing appropriate timeframes for these information exchanges 
is a demonstration of the BLM'’s inability and/or unwillingness to engage with tribes EC2-05 
in meaningful consultation. Meaningful consultation should include sincere, open 
and informed dialogue that is mindful of the tribe’s needs and recognizes internal 
tribal protocols. _Méaningful consultation is not the issuance of a demand for 
sensitive information to be provided within an arbitrary period of time. Moreover, 
refusing to provide an extension prevents tribes from engaging in meaningful 
consultation pursuant to Section 106 of the National Historic Preservation Act and 
various federal directives and policies including Executive Orders. 


Viejas understands the interest in developing renewable energy projects, but we 
are concerned that current renewable energy proposals are being considered 
without a clear, well-considered strategy that was created through meaningful 
‘consultation with the tribes. In the discussion about extending the timeframe for 
tribes to provide information to you for aspects of the DRECP, a representative of 
the BLM stated that the longer tribes took to consult on the DRECP, the longer 
tribes will be stuck with the current permitting process and the projects that are 
being proposed now This is simply not true. The BLM as the lead agency has 
the authority to approve or disapprove these projects The BLM as the lead EC2-06 
agency and as stewards of public lands has the authority and the duty the ensure 
compliance with the existing legal framework in which these project applications 
are made, particularly where tribes and the general public have raised serious 
concerns. The BLM is not obligated to accept incomplete applications or studies, 
nor to approve them. The BLM is obligated to discharge consultation duties under 
a number of federal laws, including NHPA, regulations and executive orders and 
pursuant to its trust obligation as a federal agency. The BLM has not discharged 
its duty with regard to the Ocotillo Express project, or the Tule Wind, ECO 
Substation or Sunrise Powerlink projects to name a few 
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Viejas reiterates its request to extend the deadline for tribal comment from 
November 4, 2011, to after January *1, 2012 We appreciate your immediate 
attention to this matter Please contact Ms Kimberly Mettler at 619-659-1710 with 


any questions 


EC2-07 


Sincerely, 


eee 


Anthony R. Pico, Chairman 
Viejas Band of Kumeyaay 


Copy to: 

Tribal Leaders - ; 
Margaret Goodro, BLM Fieid Manager E! Centro 
Department of Energy, Loan Program Office 
Bureau of Indian Affairs 

Army Corps of Engineers 

Anne Ardillo, USEPA 

John Fowler, ACHP 

Wayne Donaldson, California SHPO 

Dave Singelton, NAHC 

California Public Utilities Commission 

California State Lands Commission 

InterTribal Cultural Resource Protection Council 
Interested Parties 
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Au gust | Lae 2, 2071 


Margaret Goodro 

Field Manaver 

£1 Centra Pield Office 
Bureau of Lanc Management 
b661 S$. 4th Street 

El Centro, CA 02243 


RE: Ocotillo Wind Energy Facility (OWEF), Ocotillo, California 


Dear Mis. Goodro: 


Upon receiving the Draft Plan Amendment and Draft Environmental Impact 
Statement/Enviroamental Impact Renort (DPA, DETS/DETR) for the Ocotillo Wind 
Knergy Facility (OWEF) project in June 2071, we telt it necessary to relay to you some 
of our concerns with the progress of this project, and the relationship between the 
Cocopah Indian Tribe and the Bureau of Land Management El Centro Fieid Office (BLM 
ECFO) regarding consultation an this project 


co 


ibal Consu i Section §.2.3 Tribal Consultation from the gies) Pilar 
Amendment and Draft EIS/E IR (DPA, DEES/DE $ tha al 
BUM invited Tribes to consuli on the OWEF on July 28, 2016 wer made 
poise sal efforts in November 2007 and February 2010 and that BLM ae 
nvited Tribes to a Section 106 and Government-to-Government meeting on May 
12 2011 The 2007 and 2010 dates served only to notify tribes of the project 
ROW and that meteorological testing was being proposed, no specific project 


EC3-01 


Lard 
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information such as number and size of wind turbines, or effects to cultural and 
een J resources were discussed at that time. The February 2010 letter 
tales that a plan of development was being completed which would provide mare 
cei ed information and outline the actual acreage of ground disturbance. We 
have yet to see this plan. The May 12, 201) mecting was nota representation oF 
scoriennth to Government consultation as noa-Federally recognized tribes, non- 
enrolled tribal members, and Tribal monitors were also invited to Uie mecting. 


Additionally, the mecting was disrupte od by constant arguments between the above EC3-01 
mentioned parties and azencies and contractors, so that no informa ahion regarding 
the project was presented, and therefore no information was disseminated on the cont. 


project to cultural resources staff or ‘lribal Governmental officials present at the 
meeting. 36 CFR 800 I{c) states, “The agency oMicial shi ail ensure that the section 
1O6 process is nitiated early in the undertaking’s planning, so that a broad range 
liernatives may be considered during the planning process for the 
undertaking” To datc, the objective of “true” cansultation has not been met. The 
BLM ECFO has had one (!) meeting with the Cocopah Tribal Couneii on July 12, 
2011. and this meeting was initiated by the Cocopah Tribal Couneil in an effort to 
elicit specific project information. ‘The meeting served merely as an introduction 
with no speeilic information on a anh nere to the numerous 


€ 


dines. Brom its ine sae this projes has been on an 

Che culfural resources survey has been rushed to the point 
that resources are not being properly and completely recorded or assessed. The 
field recording methods aave deen modified several times, without notification or 


heat te vias Ri the Dratt fast ANG ci A) and Dr af 


resources jawentory. The comment seria for the DP, A. \-OFIS/DEIR will end on 
October $2611. To date (8/15/11), the cultural resources inventory is yet to be 
completed and pudlished for comment, which means the comment period for the 
DPA, DEIS/DEIR will pass without tribes having crucial information (cultural 
rexources Irvertory} that is necessary for the: review of the DEIS/DEIR. How 
can a document, designed 1 assess impacts &) the resources within the | project EC3-02 
boundaries, be published and put out for comment when the impacts to cultura’ 
resources have not been fully addressed? cna rally. how can Uibes be assured 
that their concerns and suggestions will be included when the process has ones 
forward without proper consultation and documentation of effects/impacis to th 
resource 36 CFR 800 8(ak 1) states; “Agencies should consider thei section 
146 responsibilities as early as possible in the NEPA process, and plan their 

public participation, analysis, and review in such a way that they can meet the 
purposes and requirements of both statutes.” Further, 800.8(4)(3) states: ” Agency 
officials should ensure that preparation of an environmental assessment (EA) and 
finding of no significant impact (FONSD or an EIS and record of decision (ROD) 
includes appropriate scoping, identification of historic properties, assessment OF 
effects upon them, and consultation leading to resolution of any adverse effects.” 
Obviously, the latter statement cannot be fulliiled without the completion of the 


ho 


ad 
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ie Resources Inventory and consultation with tribes to complete project EC3-02 
analysis. review and mitigation of effects. We request a plan of action from BLM 
that will outline your effurts to insure Tnbal concerns, comments, and suggestions cont. 


will be solicited and incorporated into the official record, DEIS/DEIR aad the 
cul tural resources inventory 
historic properties and_ ofadverse effects: 36 CER 
( s, Based on ie he mation gathe under paragraph (a) of this 
section, and in consultation with the SHPO/THPO and any Indian tribe or Native 
Ilawaiian organization that mig ich attach religious and cultural significance ta 
properties within the area of potential effects, the agency official shall take el 
son necessary to identify historic properties within the area of potential effec 
The tr itaed has been asked, by BLM, to provide information, identify areas of 
oncern and also to suggest mitigation for the effects of the project. However. 
Sesh can the ibe fulfill these requests when the extent and nature of the cultural 
resources. and how this project will affect those resources have not been filly 
assessed. cocumented, and provided to the tribes? We request that the Coc 
Indian Tribe be provided maps that show the location af the cultural resources 
within the projet boundaries and their relationship to the proposed wind turbines. 
Further, we request a copy of the complete cultural resources inv ‘entory with 
Navonal Re: ster cligibility recommendations, and proposed mi tigat jon measures 
for those historic properties that will be affected by the project within a week of 
receipt of this letter, 36 CER 800.5 (2)\4-vii} lists examples of adverse effects on 
historic properties, these inciude, but are not limited to; physical destruction. EC3-03 
alteration of property, removal of property, change of ihe character of the 
property's use, introduction of visual, atmospheric, or audible elements, negiect of 
property, transfer, lease or sale of properly. Clearly, the proposed OWFF project 
will create adverse effects im several of these arcas. Having said that, it would 
seem that it would de in BLM’s best interest to provide tribes with all project 
information early in the process and initiate a free flowing dialogue with tribes to 
address ali areas of concern and possible suggested mitigation of adverse effects 
Addiuonaily. we feel that BLM 1s neglectful of its duties concerning the 
pretection of the several known cremation locations that have been identified. 36 
CFR 806 5 (2301) Neglect of property which causes its deterioration, except 
where such neglect and deterioration are recognized qualities of a property of 
us and cultural significance te an Indian tribe or Native |lawalian 
The BILM has been made aware of the angoing destruction to thes 
k scatlons over the past ten (10) months, however you have chosen te do nothing 
to protect these invaluable locations. plainly these actions. or rather lack of action, 
uo aainst the regulation stated above. Again, we ask for a plan of action from 
BLM for the protection of these locations and the human remains found there 
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a have any questions or need additional information please feel tree to contact the 
resource department We will be happy to assist you with any future concerns or 


Dale Phiiips 
Vice Chairman 
Cocopah Indian Tribe 


A. 


Co: Ms Carrie Simmons ~ Archaeologist BILM ECFO 

Mr, Tom Zale — Associate Field Manager BLM ECPO 
Ms Nancy Brown, - Liaison te the BLM ACHP 

Mr. Dwight Dutschke California SHPO 
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THE COCOPAH INDIAN TRIBE 


Office of the Tribal Chairwoman 
14515 S. Veteran's Drive 
Somerton, Arizona 85350 
Telephone (928) 627-2102 
Fax (928) 627-3173 


CCR — 034-07-012 


November 1, 2011 


Margaret Goodro 

Field Manager 

El Centro Field Office 
Bureau of Land Management 
1661 S. 4th Street 

Ei Centro, CA 92243 


RE: Comments for the Draft Plan Amendment and DEIS/DEIR Ocotillo Wind 
Energy Facility (OWEF), Ocotillo, California 


Dear Ms. Goodro: 


Upon receiving and reviewing the Draft Plan Amendment and Draft Environmental 
Impact Statement/Environmental Impact Report (DPA, DEIS/DEIR) for the Ocotillo 
Wind Energy Facility (OWEF) project in June 2011, we would like to provide you with 
additional comments and concerns with this project to supplement our August 12, 2011 
letter. Overall, we find the DEIS/DEIR to be insufficient and incomplete in several areas. 
e Full consideration to all alternatives was not given. Both Alternatives 2 and 3 
would be less environmentally and culturally invasive (both would install less 

wind turbine generators 137 and 105 respectively), while still providing the 

amount of energy, 315 MW, the applicant is subject to produce under their 

Power Purchase Agreement. Alternative 1 will install 155 wind turbine 
generators and produce 465 MW, 150 MW over the amount of their Power 
Purchase Agreement. Where will this extra energy go? Additionally, both the 

Imperial County and CEQA have chosen Alternative 1 as the preferred 
alternative. Why then has the Bureau of Land Management (BLM) chosen 


EC4-01 
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Alternative 1, the most environmentally and culturally invasive, as the preferred 


EC4-01, 
cont. 


alternative? 

e The report fails to address cumulative and indirect impacts to the project area. 
The impacts to the sensitive desert landscape of the region are not fully 
addressed, i.e., natural washes, groundwater resources, and desert pavement, 
will be impacted by the grading of roads, location of towers and use of limited 
water resources. At this time, numerous renewable energy and transmission line 
projects are either proposed or in the construction phase across Southern 
California. However, the cumulative impacts of these actions, in conjunction 
with the OWEF are not fully analyzed. The Sunrise Powerlink transmission line 
(currently in the construction phase) is in close proximity to the OWEF and may 
create additional impacts to the area. Additionally, the existing Southwest 
Powerlink transmission line should also be analyzed for cumulative impacts. 
The DEIS/DEIR merely lists the existing and proposed projects in Table 4.1.1; 
however no discussion of the effects of these projects in conjunction with the 
OWEF project is analyzed. Cumulative impacts to cultural resources are not 
fully addressed. The construction of additional roads in this area will increase EC4-02 
accessibility and OHV activities that currently exist and threaten the fragile 
resources of this area. looting of sites could occur from these additional access 
routes. Environmental hazards such as flooding and sheet wash could impact 
sites due to the construction of WTGs in washes and the disturbance of the 
natural ground contours and removal of desert pavement. Also, the cultural 
values of the landscape and the view sheds to significant landmarks are 
incomplete. The Cocopah people do not segment their environment by looking 
only at individual aspects, but rather they see the landscape in its entirety with 
all aspects given equal importance and respect. The DEIS/DEIR mentions 
Coyote Mountain, however Mt. Signal (Little Wii Shpaa), which is an important 
landscape feature to the Cocopah people is mentioned nowhere in the document. 
The El Centro Field office of the BI-M was made aware of this landmark in 
discussions for prior projects, but again has failed to consider it when assessing 
impacts from proposed projects. 

e The impacts to plant and animal life are not fully addressed from a cultural 
perspective. This project will have numerous adverse impacts to these EC4-03 
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resources such as loss of habitat, auditory, migratory, nesting and roosting, and 

the effects to nocturnal species. Many species of plants and animals are 

important to tribal people. Various plant species will be impacted and may EC4-03, 
become inaccessible to local tribes that utilize them for medicinal, religious and cont. 
spiritual purposes. However, this fact is not identified within the document. A 


tribal access plan should be discussed as a mitigation measure. 


¢ From its initiation, this project has been on an impractical timeline. The Draft 
Plan Amendment (DPA) and Draft Environmental Impact 
Statement/Environmental Impact Report (DEIS/DEIR) was published in June 
2011 with incomplete information for the cultural resources analysis section 
(Section 4.4). The comment period for the DPA-DEIS/DEIR will end on EC4-04 
November 4, 2011. However, tribes did not receive the Draft Archaeological 
Survey Report until October 11, 2011 (this document was also sent out with 
information from several appendices missing). This hardly leaves tribes enough 
time to review and analyze the vast information in the archaeological survey 
report that should have been included in the DEIS/EIR document. 

e Throughout this process, numerous tribes have raised abjections to the project due 
to the vast resources found in this region, the identification of cremated remains, 
and the significant value of the landscape. The DEIS/DEIR fails to adequately 
assess the impacts of this project on these resources and the cultural value of 
this region to these tribes. However, nowhere in this document were these 
concems addressed or resolved. Long term monitoring and management were 
also not discussed within this document. It seems apparent that this project, in 
any form, will have long lasting effects which should be addressed within this EC4-05 
document. Given the obvious significance of this area, the BLM should take 
steps to nominate it as a Traditional Cultural Property (TCP). The Cocopah 
Indian Tribe urges the BI-M to acknowledge the value of this landscape to the 
tribe(s) as an integral part of their history and continuing culture. Additionally, 
given the view sheds, cultural and environmental resources contained within the 
landscape, connections to oral histories, and the spiritual nature of the location 
to the tribe(s) we advocate for the enforcement of the American Indian 
Religious Freedom Act and Executive Order 13007. 
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Finally, the NEPA process cannot conclude without the completion of the Section 106 
process or a process for completion such as a Programmatic Agreement or a 
Memorandum of Understanding has been laid out. To date, BLM has not discussed 
either of these alternatives with the tribe(s). We hope the BLM will give full and 
meaningful consideration to the issues addressed within this correspondence with open 
and direct consultation regarding the project’s impacts. If you have any questions or 
need additional information please feel free to contact the Cultural Resource Department 


of the Cocopah Indian Tribe. We will be happy to assist you with any future concerns or 


questions. 


Cordova, Chairwoman 


Cocopah Tribal Council 
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wtober 11.2011 


Bureau of Land Management 30 
El Centro Field Office 
Attn: Margaret Goodro, Field Manager 
1661 S, 4th Street 

E] Centro, CA 92243 


elita, Billingsly : we 
‘Sece ry Re: Ocotillo Express 


ff. 
__ LaShuana Davidson jiear Ms. Goodro: 
—— _ Treasurer 


_ Orlando Sandoval We have received the Draft Archaeological ~ urv0' Report for Ocotillo Express which 
Council Member : “& : : 
8 apparently was provided to us on October 4, ~11 However, this report: was not 
_ Jamie D. Labrake received until Friday, October 7, 2011. While th eport was available on an FTP site. 
Council Member ~~ many tribal representatives and staff members lacked the capabilities of accessing the 
t e : 
“Henry R. Murphy '@Port online. Those who were abl to finally acess the report discovered numerous EC5-01 
Council Member —réferences to information contained in the confid ntial appendices. Those appendices 
were not included. A request has buen made for th t information, and we are informed 
a that some of the appendices have not been completed and are therefore not yet 
a available. As a result the report provided to tribes and is an important part of our 
analysis of the DEIR/S is incomplete. 


While we appreciate your willingness to extend the comment deadline to November 4 
we are still forced to request an additional extension, because this deadline does not tak® 
into account the internal tribal protocols and processes for reviewing and commenting 
on technical ducuments of this nature. Durng a meeting with tribal representanves i 
Palm Springs, tribal representatives explained to the BLM that these type of 
tim frames work untenable for tribes. When dealing with tribal cultural resources, we 
often must abide by certain protocols, including consultation with elders of our or other 
tribe> and in some cases even specific ceremonies, to acquire information: and the EC5-02 
permission to share the information the BLM is seeking. The process does not lend 
itself to arbitrary BLM timeframes, and the continued failure of the BLM to work with 
tribes in establishing appropriate timefrarnes for these information exchanges is a 
continued demonstration of the BLM’s inability and/or unwillingness to engage with 
tribes in meaningful consultation. Meaningful consultation should include sincere and 
open dialogue that is mindful of the tribe’s needs and recognizes internal tribal 
protocols. Meaningful consultation is not the issuance of a demand for sensitive 
information to be provided within an arbitrary period of time. 
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We understand the interest in developing renewable energy projects, but we arg 
concerned that current renewable energy proposals are being considered without a clear; 
well-considered strategy that was created, in part, through meaningful consultation witl 
the tribes. The BLM as the lead agency has the authority to approve or disapprov 
these projects. The BLM as the lead agency and as st wards of public lands has the 
authority and the duty the ensure compliance A ‘ ith the existing legal framework i 
which these project applications are made, par#icularl ” wher" tribes and the es 
public have raised serious concerns. The BLM@ FAS not oblig *ted to accept incomplet¢ 
project applications, nor to approve them. re BLM is obligated to discharge 
consultation duties under a number of federal ls’ including NHPA, regulations an 
exccutive orders and pursuant 19 ils trust obligaikor as a federal agency. The BLM has 
not discharged its duty with regard to the Ocotiflo Express project, or the Tule Wind; 
ECO Substation or Sunrise Powerlink projects to name a few. : 

: 
Again, we request that the deadline for tribal comment be extended from November 43 
2011 to after January 1, 2012. We also request a meeting to discuss our concerns abou 
the Ocotillo Express Project. We appreciate your immediate attention to this matter 


ESE ALLL LLM IEG RPRT IPES 


Sincerely, 


Hribal Chie 
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pM gree eye, ous #1 Viejas Grade Road 

aay ee — TRIBAL GOVERNMENT jm ounhgpen tafe oA pine CA ROOL 

Anthony R. Pico Chairmari .° ie Spee he ss. Phane 6194453810 
Robert Cita Welch, Vice Chairman 2 4 : aa ne | ett Fax: 6194455337 
Anita R. Uqualla, Tribal Secretary nears a 7 - + + -yiejas.com 


Samuel Q: Brown, Tribal Treasurer : ce : 
Greybuck S. Espinoza, Councilman nce “ae ~ PRS ti) We sated 


_. Victor E. Woods, Councilman , 


Raymond “Bear” Cuero, Councilman , 


December 9, 2011 . 


- Mr. James Kenna, State Director 

_ Bureau of Land Management ° - meron 

- 2800 Cottage Way, Suite W-1623 : ee ; 
Sacramento, CA 95825-1886 _ oo 


~. Angelina Havens, ‘Planner; County of Imperial er 
801 Main Street . , 
Bi Centro, CA 92243 


Re: Ocotillo Wind hee Facility DEIS/DEIR Comments - 


: ‘Dear Mr. Kenna and Ms. Havens: 


The Viejas Band. of Kumeyaay npieclatos the extension of time that was provided us to’ aee on the 
Draft Environmental Impact Statement/Report (DEIS/DEIR) on the proposed Ocotillo Wind Energy Project. 
-- (OWEP) and its technical appendices. This extension was made necessary by the fact that many of the 
‘documents intended to support the DEIS/R were not supplied to us until very recently, and requites HG) 
for both our tribal members and our expert consultants to review them. ney 


‘Please accept the enclosed; which. ‘collectively represent the. views of Viejas on the DEIS/DEIR as we - 
presently understand it, though Viejas reserves the right to amend and augment its comments as more 

“information on the project is revealed. Included ‘in this submission are comments by Kimberly R. Mettler, © - 
General Counsel and Director of the Viejas Office of Legal Affairs; Courtney Ann Coyle,-an attorney 
specializing - in CEQA and tribal cultural resources’ protection; Dr. Thomas’ F. King, expert in cultural 

- resource management and envirorimental impact assessment; Carmen Lucas, an.elder and tribal cultural 
monitor from: the Kwaaymii Band of Laguna Indians, and others experts in related disciplines. We trust. | 
that the level of expertise and attention we have brought to this matter will'further underscore the Serious as 

\ concemis that Viejas has regan the Pee project and algninicant unmitigated impacts. - 


- 


| IE | s. ole. wel PO Box 908 : 
pa iaenant se ‘Alpine, CA 91903 


i 
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, Thank you for your attention to this matter, 
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Mr. James Kenna, State Director Angelina Havens, Planner: 

Bureau of Land Management es County of Imperial 

December 9,2011 © ; . J 
Page2_ , ue ‘ 


Please consider the comments by our experts as representing Viejas’ observations on the DEIS/R and its 


supporting documents, and consider any questions to be our questions.. We have consulted with each of 


| the individuals listed, reviewed their documents, and support them. ieee commons are being provided | 
_to you both via email and via Fed Ex. , 


Sincerely, - 


Anthony R. Pico, Chairman 
Viejas Band of Kumeyaay Indians ° 


CG: 4 i Pp es Ei omc Wee 
Tribal Leaders ’ 
Intertribal Cultural Resourses Protection Council 

Margaret Goodro, BLM El Centro 

Bureau of Indian Affairs us ss Si cae 

Army Corps ofEngineers oy On, ee : 
Anne Ardillo, US EPA - Sol ‘et 


" John Fowler, ACHP 
‘Wayne Donaldson, California SHPO 


Dave Singleton, NAHC 
California Public Utilities Commission 
California’ State Lands Commission ° 
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a WW : 
| . , RIA oe tes evtipeygdy 280 
nig : -Alpine, CA 91903 


5000 Willows Road , 
OFFICE OF LEGAL AFFAIRS a ~ Alpine, CA gigot 


Phone:. 619.659.1710 
Fax: 619.659.1970 


December 9, 2011 ay 


Mr. James Kenna, State Director 

_ Bureau of Land Management 

’ 2800 Cottage Way, Suite W-1623 2 heels Se ’ 
Sacramento, CA 95825- 1886 ' ; 


Re: Ocotillo Wind Eneray Facility DEIS/DEIR Comments 


“Beat Mr. Kenna: 


These comments on the draft srileonvelenita impact: Statement/draft environmental impact report 
(DEIS/DEIR) by the Viejas Office of Legal Affairs have been made in consultation with various 


departments within the Viejas Tribal Government including its public safety and land use, and its _ 


cultural resources experts and land use departments.’ It also references several independent. 
consultants retained by Viejas to review the environmental documentation.: Collectively these 
comments and all documents attached and referenced herein represent the views of the Viejas 
~ Band of Kumeyaay Indians on the DEIS/DEIR as we presently understand it, though Viejas 


reserves the right to amend and augment > comments as more information on the ears is : 


revealed. 


¢ 


The concerns expressed in this letter and its-enclosures lead Viejas to support denial of the . 


-. proposed project by the Bureau of Land Management (BLM), the Department of Energy (DOE), 


the U.S. Army Corps of Engineers and the County of Imperial. Should the project not be denied . 


- at this time based on these and other concerns, Viejas insists that a thorough, honest, and’ 
-consultative review of its potential impacts be conducted and, reflected in revisions to the 
DEIS/DEIR, for which there should be additional opportunity for public review, comment, and 
‘consultation; we also expect full compliance with Section 106 of the National Historic 
- Preservation Act (NHPA), the Native American Graves Protection and Repatriation Act 
_(NAGPRA), and other relevant legal authorities, and government-to-government consultation 
with affected Indian tribes, prior to any agency decision to approve or disapprove the project. 
We expect each of the above instances, and the specific issues outlined below ang. J in the 
enclosures to this ‘iam to be responded, to in writing. 
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Responsibility for the @ DEISIDEIR 


- tis Viejas’. understanding that the DEIS/DEIR and the undertying documents. on which it is 
‘ based were substantially if not entirely produced by contractors for the Applicant, Pattern 


Energy. Please tell us whether this is true, and if it is true, please explain to us why Viejas, the 
‘ BLM and its cooperating agencies, or anyone else should take this document to be an objective 
analysis of the proposed project's impacts, as opposed to a report designed to hide ‘such 
impacts and make the project’ look more desirable than it really is. This point is illustrated, with 
two examples: one, the final paragraph of the draft archaeological report, which extols Pattern’s 
“avoidance” of cultural resources and, two, the comments on the DEIR/EIS submitted by Dr. 
Jackson Underwood, the principal author of the draft archaeological report, who shames those. 


who have not paid proper respect to Pattern for proposing this project. When biases are so , 


“obvious, how can and why should any reviewer accept what the document says as factual?: 


Tribal Consultation: Sp ee bers ame ata ale fee: “a 


The Tribal Consultation section implies that tribes have been consulted, but, if the experiénce_ of - 


Viejas is any guide, this is simply. not true. BLM has on occasion contacted us and asked our - 
views, but there has been no meaningful consultation. The DEIS/DEIR: fails even to discuss * 


what consultation BLM thinks it has conducted, or what tribal concerns have been. The type of 
nonsubstantive. summary in the DEIS/DEIR is meaningless and unhelpful to tribal leadership or 
others in understanding what the areas: of controversy are regarding the project and what 
possible solutions may exist. Numerous Kumeyaay bands have expressed serious concerns 
about this pa Yet, the DEIS/DEIR does not convey those concerns. . sigs 


. It is indicative of this jack of Teal consultation’ that there ‘has bean no fosateck from BLM 

' “regarding the concerns we have expressed. Viejas. has- submitted a. number of letters including . 
an August 31 letter-as a follow-up to a meeting: and requesting additional information; and letters 
on August 29, August 25 and July 13, yet, no responses from BLM havé been forthcoming. 
Why is BLM ignoring: tribal input? Where is the consultation on tribal concerns? It is our view 
that the BLM has failed to adequately or: meaningfully consult with Tribes on this project.. The 


‘ BLM should undertake amuch greater effort to reach out to those tribes and engage, them: in this e 


consultation ‘process. Independent experts consulted. by Viejas agree, and their Opinions are - 
part of Viejas’ comment packet. 


Page 3.4-20: The DEIS/DEIR inprepeny< charactérizes Native Americans paneeaing in the 


field surveys as consultants. These individuals are Native American monitors; who are in the 
_ field to identify: individual sites of significance, “to help avoid damage to artifacts and burials, and - 
to provide information about cultural resources located. within’ a proposed project area. To 
identify them as consultants “improperly conveys the impression that ‘they are: ‘Official . 
representatives of their tribal ‘governments with whom -the BLM engaged in. meaningful 
government-to- government consultation. This, of course, is. not the casé, Moreover, it is . 
notable that the information. Provided by these individual monitors was not even incorporated 
into the draft technical reports. Even a cursory review of the confidential appendices and the 


; draft archaeological report shows that the concerns and values of those Native Sebi cd Bie 


monitors were consistently. ignored or downplayed. 
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3.4.20: This. section states that the BLM is consulting with Tribal Governments, tribal: 


representatives and Native American consultants to help identify places within or near the 
‘ project area that have cultural or religious significance to Native Americans. This is misleading. 
As noted. above, meaningful consultation has not occurred with regard to this project. Further, 
‘this section suggests that no information has been forthcoming from interested Native American 
parties, which is untrue. It has been conveyed a number of times that the entire landscape that 


includes the proposed project area is a cultural landscape of importance to Kumeyaay people ° 
‘and their tribal governments. Please see, for example, the attached Viejas Tribal. Council - 


Resolution Recognizing the Tribal Traditional Cultural Landscape in the Ocotillo Area, 
‘Resolution No. 112311B, which formalizes the many statements made by Viejas and other 


‘tribes and tribal members over the last several years regarding the proposed project area. (Tab- 


1). Please note, too, that even the specific concerns of tribal monitors reported in Appendix G 


-to the DEIS/DEIR have not been addressed by BLM, and are ignored in the DEIS/DEIR itself. 
The unfounded assertions and vague promises contained in the DEIS/DEIR do not substitute for 


actual and meaningful consultation with ‘tribal Sovernoute 


5, 2: 3 Tribal Consultation: -The BLM acknowledges that they. have received ineonaation indicating 


the significance of the area of potential effects (APE) to tribes, including that it is of religious 


“significance ¢ and is considered a‘ sacred site, but has done nothing to address this information. 


_. The DEIS/DEIR consistently downplays the - tribal concerns about cumulative and indirect - 


impacts. 


i 


Cultural Resources Sestion 3. a 


e The BLM intentionally shisrapreéerita! ‘the information on page 3.4-1. “Several cultural 
_resource studies have been completed in support ‘of the EIS.”.As of the release date of 


the DEIR (and: as of the announced public | comment deadline), ‘the cultural resources - 


reports were incomplete and‘had not béen released to the tribes despite several 
requests. ‘Moreover, the incomplete draft documents we have seen do not report ‘on 


. comprehensive studies of “cultural resources; 5 they are merely reports ‘on archaeological . 


surveys. “Archaeological sites” as understood by archaeologists. comprise one kind of 
“-. cultural resource, ‘but there are many other kinds, notably including cultural landscapes 
of traditional importance to Indian tribes — which are ignored. by the DEIS/DEIR (See 


- enclosed. analysis by Viejas consultant. ‘Thomas F. King; : hereinafter ‘King analysis, at - 


« 


Tab 2 and By Viejas ‘consultant Daniel F. easiiin at Tab 3): 


s 
Uy 


: This’ ‘entire section references iahietorlo indigendus use re “occupation of, the area 
and, despite : having referenced the participation in field surveys’ by, Native Americans 


who provided information, does not reference. the connections of contemporary Native ; 
Americans to this area. Attached is a document provided to us by one of numerous - 


~ knowledgeable and affected tribal parties, Carmen Lucas, in an effort to include this kind 
of information in ‘the record since the DEIS/DEIR. fails to do so.(Tab 4) We insist that 
this information, and ° other information. on tribal connections to the area, be fully 


‘ ‘considered. 


a- 
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ake consistently ignores landscape values in favor of addressing only individual spots on the 
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Page 3.4-16:. States.that there are no sites that have been characterized ¢ as eon 
sites. This is incorrect: the Spoke Wheel rock feature has been characterized as a- 
geoglyph. -Additionally, another. geoglyph is referenced in table 3. .4.3 and is the subject 
of discussion in the draft. archaeological report. Other geoglyphs may exist; note that . 
Appendix G documents the recommendation that aerial remote sensing be used tout? 
identify such sites, -but there is no indication that this has even beén considered. Such’ 
features are eligible for the National Register of Historic Places and contribute to the - 
National Register.listed thematic discontiguous district referred to as “Earth pean of 
California-Arizona poe ane River Basin.” 


EC6b- 09 


project i is proposed is a‘ cultural landscape of traditional cultural and spiritual significance 
to Kumeyaay people andthe Viejas Band (Tab 1).’ Thé DEIS/DEIR, however, 


_ ground that archaeologists record as “archaeological sites” (See King analysis for. 
‘discussion of this . “atomizing” problem at Tab 2): Given the agencies’ apparént 
~ unwillingness simply to consult with the Kumeyaay bands about the landscape and its 
significance, it is unclear to: Viejas why the DEIS/DEIR does not ,contain or report 
‘analyses such as cultural landscape studies, consideration of the area as an . 
archaeological district, assessment of the landscape as a-traditional cultural property, - 
_ conduct of an ethnographic study, and/or assessing the landscape’s eligibility for the 
National Register. of Historic Places as a district: If BLM is unwilling to take the word of 
_ tribes like Viejas for the landscape’s signifi cance, such studies and assessments might 
assist the BLM in understanding the full impact of the proposed ‘project on tribal quural,, 
resources. Some such studies aré proposed in the DEIS/DEIR as mitigation measures 
but this is wholly inappropriate, The: National Environmental Policy Act (NEPA), the 
California Environmental Quality Act (CEQA) and the National Historic Preservation Act 
(NHPA), among: other authorities, require that the significance of potentially affected 
resources, including cultural resources, be ascertained prior to taking a federal action, — 
not afterwards. To propose that learning what will be or has: been destroyed after the 
_ decision is made to destroy somehow constitutes “mitigation” is illogical and contrary to 
law. When applied to resources of religious importance to an Indian tribe, it is also 
deeply offensive, insulting, and inconsistent with the federal govemments trust 
Teaponsibilties, ae ade 4 ‘ 


} 


EC6b- 10 


- 


*. The DEIS/DEIR and the inesapete) draft archaeological survey. jeport: on which ‘it is’ 
partially based evaluate the specific spots on the land that archaeologists have identified 
, almost exclusively under: National Register Criterion D (36 CFR 60. 4(d)). -Had Viejas _ 
been consulted, we would have made it clear that many of these properties, and the 

» landscape that contains them, are eligible’ under National Register Criterion A as well, for, 
‘their association eee the traditional bent, and oulture of the mumeyaay people. 


| 
| 
| 
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2 eke: 4- 15 This page acknowledges that vigwsheds are moran to fribalt use of the- Spoke 
_ Wheel Geoglyph (CA-IMP-6988), but then only addresses one aspect'of the viewshed: EC6b-12 
that to the east toward pen ore Mtn. What about the other Parts of the viewshed? The 7 


“it 


As stated in Viejas Resolution No. 112311B, the entire landscape within which: the a 


4 
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* ‘DEIS/DEIR also claims without any supporting data that impacts on the eastern .. 


viewshed.have been “avoided,” when in fact a line of turbines is proposed within one-half 


| mile to the east of the site with several other lines beyond it. The viewshed of the other _ 
recorded geoglyph site (CA-IMP-6920): is riot even discussed. This sort Of casual | 
neglect of impacts on tribal use’ of the cultural landscape is typical of the bias shown in 


">the DEIS/DEIR, ascribing value only to archaeological observations. and interests at the 
expense of tribal Poult) values. ’ : 


Incorrect PAR caoation of cultural places: in the discussion on page 3.4-16 and 3.4- 7 
17 the DEIS/DEIR refers to “dance patterns” and ascribes their creation to some kind of .- , 


. line- dancing. First, since the technical reports were not completed at the time of release 
of this DEIS/DEIR, whose opinion is this? Second, it is clear that the tribal. values, 
understanding and analysis were not applied to the interpretation of such sites.. During a 
field visit on, August 26, 2011, in 115 degree heat, we visited some of these cultural 


it places with Quechan elders/consultants. They explained to those in attendance (which 


included BLM and Tierra personnel who were not listening but instead holding a 


separate conversation) that these weren't “dance circles;” rather, those. were places of - 


ceremony. Further, the “trails” that connect them are not trails, rather these too are 
ceremonial places that are related to others that run throughout the. Imperial Valley. 
These are all related and are uséd or were used ‘séquentially depending on the 
" eeremony.. They are used only for specifi c purposes. These are preparatory places for 


other ceremonies. The belief is that one does not go out to these spiritually powerful — 


.places for general purposes, ‘and that there are things-one must do spiritually in order to 
go ‘to -such a place and talk about it to others. If ceremonial places were 


M mischaracterized and therefore not properly analyzed under the DEIS/DEIR, this leads . 


to their being undervalued and not properly addressed in planning. Moreover, if such 
places are so blatantly and consistently. mischaracterized, how can one > rely’ on the 
' characterization of other places in the DEIS/DEIR? ; ; 


‘Similarly, the DEIS/DEIR characterizes the ceramic scatters: as redutng from accidental 


breakage without links. to ceremonial or burial use. This is contrary to what elders have 


advised us; such scatters in fact often reflect the- ceremonial activities and cremation 
sites of our ancestors. This among other things indicates that the landscape contains far 


more cremation burial sites than the DEIS/DEIR acknowledges, as well as iblcdtaale the 


overall cultural and slaibiate significance of the landscape. 


‘ 


Page 3.4- 20: “BLM is consulting with Tribal Gveninerts: tribal representatives and 


Native American consultants to help identify places within or near the project area that 


.have ‘cultural or- ‘religious significance to Native Americans.” As previously stated, the 
BLM. rhisrepresents its “consultation” efforts; in fact, proper government-to- government 
consultation has not even been initiated. As also previously stated, the DEIS/DEIR 
‘seems to confuse government-to-government consultation with discussions that BLM: 
and contractor personnel:-may have had with people the DEIS/DEIR characterizes as 
“tribal rine Per ae and “Native American: consultants.” ’ 


” . . - . 
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Page 3.4-20 The BLM states that “Native Américans were invited to paiticipate in project 


field surveys as tribal consultants.” - This. is disingenuous and misrepresents the ..-J- 


presence of Native American monitors in the field. Native American monitors, as noted 


above, are not “tribal consultants,” and whatever discussions may have taken ‘place 


between: them and Pattern Energy’s archaeological contractors has nothing to do with 
* the performance of BLM's tribal consultation responsibilities. Moreover, there were not 


monitors with every survey team, and to judge’ from a comparison of Appendix G and the : 


archaeological “survey report,. the ite Aes of the monitors in the identification and 
apalys's of resources was minimized. ‘ 


- 


, : / J . \ . 
age 3.4-53: “The. BLM complies with its obligations under the NHPA through a- 


National Programmatic Agreement and related 2007 State Protocol Agreement specific 


to California.” Both the Programmatic’ Agreement and State Protocol Agreement are 
_predicated on BLM’s assutance that proper tribal consultation will take place; such 


consultation has not occurred. As we understand the State Protocol Agreement, the 


BLM is required tb initiate consultation with the State Historic Preservation Officer . 


e 


(SHPO), tribes, the. Advisory Council on, Historic Preservation (ACHP) and other 


interested parties in accordance with the NHPA Section 106 regulations (36 CFR 800) ‘if | 


‘it is determined that an adverse effect on historic properties will take place. Despite all 


*.” the DEIS/DEIR’s efforts to undervalue and ignore. the significance of the cultural 


landscape, and to claim’ that impacts have been “avoided” by not proposing to locate 
- wind turbines on spots that archaeologists identify. as significant, BLM is: ‘unable to 
pretend that adverse effects will not occur, and it is our understanding that BLM has 


sought to initiate consultation with the SHPO (without involving Viejas or, as far as. we 


know, other tribes). Thus, in this case BLM cannot “comply with its’ obligations under the 


NHPA" through use of the Programmatic Agreement and State Protocol Agreement. te 


_ ‘must follow 36 CFR 800 and (a) consult with tribes, the SHPO, the ACHP and other 
interested parties; (b) in consultation with such: parties,-make a reasonable and good 


. faith effort to identify historic: properties, (of all kinds, not just those spots on the ground . 


valued by archaeologists); (c ¢) in consultation, evaluate such properties with reference to 


the National Register Criteria (36 CFR 60.4(a) through (d); (d) in consultation, determine 


what direct and indiréct effects the proposed project may have on éligible properties, and 


what contributions it may make to cumulative effects on them, (e) in consultation, seek ! 


ways to resolve adverse effects, and (f) either conclude a memorandum of agreement 


"© (MOA) or programmatic agreement (PA) on how such effects will be resolved, or ask the 


* ACHP to render a.comment to the responsible. agencies. (in this case the Secretary of 


the Interior, and probably the Secretaries of Energy and: Relgherh who must address 
i 


the comment in making a final decision on the project. 


i 


Viejas has serious ‘concerns about how the agencies propose to cbingly: with Sections” 


106, 110(a), and 1 01(d)(6) of NHPA. We also rémind the agencies that Section. 106 


must be complied with prior to any. decisions about whether to approve the proposed 


project. | 


3.4- 53: “American Indian Religious Freedom Act (AIRFA): “The BLM complies with | 


-AIRFA ee obtarsing and. considering the views of traditional religious PIA Onos as part 


t 
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« ‘ 


Comment Letter EC6b 


of the NEPA compliance process." There is no evidence in the DEIS/DEIR that the BLM. 


has obtained and considered such views. in this regard. In fact, a review of the 
confidential consultation report, the appendices and the draft archaeological report 


‘makes it clear that the views of tribal religious artepers: -elders, culture keepers, pines 


were not considered. 


3.4-53: Executive Order 13007: BLM said that it complies with the E.0. by consulting 
with tribal governments and religious practitioners. , This is a misstatement of the E.O. 


, provisions which require: .1) accommodation of access to and ceremonial use of sacred 


sites and 2) avoidance of adverse affects to the physical integrity of such sacred sites. 


It is. clear from the information in the Viejas: submission and elsewhere that these two . 


E.O. provisions are not achieved with the BLM preferred alternative or the other two 
onsite build alternatives. Consultation with appropriate parties is a procedure under the 


-E.0.,' but does not by itself satisfy. its substantive requirements: In. any. event, 


consultation with tribal governments and religious pragiilopers nas 1 not yet even been: 


> ‘ 


Section’ 3.4-55 T ecusnion about the freperat Valley General Plan Goal 9 (Protection of 
‘Environmental Resources) and Goal 3 (Protection of ‘Cultural Resources): - The BLM. 


says: “As currently designed, the proposed project is consistent with Goal 9 and Goal 


: 3.” However, it doesn't explain how it_is consistent with these goals, nor which sil 
i ‘alternative meets these goals. Further, it would seem that:in fact all alternatives except 
for the rio build alternatives are, inconsistent with both Goal 9 and Goal 3, particularly 


since Goal 3 is intended to preserve “important prehistoric and historic resources to 


advance scientific knowledge. _and maintain the: traditional historic element of the Imperial 


Valley landscape.” (Emphasis addedq).° 


; Furthermore. ‘certain programs are Gee by Imperial County under their General 
_Plan—BLM says, among other things, that under one of these: programs: ‘all information 
- and artifactual resources recovered in this procéss will-be stored in an appropriate 


institution and made’ available for public exhibit and scientific review; and ‘Imperial 


County will “discourage vandalism of cultural resources and excavation by persons other 


than qualified archaeologists and will study the feasibility of Hap stieatstg policies and 


" enacting ordinances toward the protection of cultural resources.”» There has been no 


known consultation on this .matter, no assurances or clear process as to how this will 
occur. In fact, curation, display and interpretation may be an acceptable archaeological 


mitigation medsure, but given that this area is one of ceremony, such measures.may not ‘- 


be culturally-appropriate and may be spiritual violation. Note in Table 3.4-5 it says that 
Imperial County will use the environmental impact report process to conserve cultural 


resources. * What has Imperial County: done with regard tc to the environmental analysis as _ . 


itis not reflected i in the DEISIR?- 


EC6b-19 
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The California Desert Conservation Pian Amendment: 


- The DEIR/EIS does not include any analysis or take into consideration other amendments that ~~ 
may be under ‘consideration’ as ‘a result of other project applications or the proposed Desert . 


Renewable Energy Conservation Plan (DRECP), which is in its planning stages. How can 


impacts be adequately identified or ‘determined when other conservation plans are’ being 3 
considered or proposed? . . 


, 


This section is inadequate as it excludes any analysis relevant to the Native Americans who 


_ have significant cultural and religious attachments to the area. The project, if approved, would. ° 
negatively impact valuable cultural resources,. spiritual practices, and sacred sites, and 
‘constitute a disproportionate aayorse environmental impact.on Viejas. This. certainly is an . 


environmental Justice issue. 


Lands and. meats: 


~ This pectin. lacks any feference to, or analysis of impacts to special land use areas in ‘close 


proximity to the APE, including Anza Borrego Desert State Park (ABDSP), the adjacent Cultural 
Preserves within ABDSP, designated wilderness, the National Forest, or any of the existing 
nearby Areas of Critical Environmental Concern (ACECs).. 


‘ This section also describes < a portion of the Imperial County Land Use eiainanes that prohibits 
‘structures from exceeding 80 feet, except for communications towers (100 feet). Vill variances 
‘be Sought from this Ordinance? If ‘so, why aren't the proposed findings. for this and the required 
_ Conditional Use Permit part of the DEIS/DEIR? (Please see the attached letter from Attorney 
~ Courtney Ann, Coyle, which outlines how the County cannot substantiate the teenies fi indings. 


_ for either). 


Wind Sufficiency: 


A recent study by an Ocotillo fesident indicates that there is insufficient wind in the Ocotillo area 


to support the proposed project. We are aware that the project Applicant, which collected wind 
data from MET towers in the area, believes that such data support the viability of the project, but 


«the Applicant takes the position that such data are proprietary in nature and refuses to release - , 


the information for review. This makes it impossible for anyone to assess whether, the project 


will really. address its presumed (but never clearly articulated) purpose and need, or whether it is , 


merely a ploy on the Applicant's part’ to obtain federal financial assistance for a project of 
marginal feasibility and utility.’ We believe this wind study raises serious and legitimate 


concerns about this project's feasibility, and that the information supports both the release of the . : 


Applicant's information (unredacted) for review and analysis by independent experts and the 
commissioning of a new-wind | resource study of the actual proposed project area.. 


Biological Resources: 


e@ The biological reports lack a tribal (cultural) omponert and the archaeological surveys | 
lack any discussion of the er icance of animals and Plants to the Native Peoples of ds 


, 
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part of the culareh landscape.., Noted | in the technical feports are a number of species - 
including the. burrowing owl, five bat species, red-tailed hawks (abundant population); 


~ northern harrier, kestrels, ferruginous hawk, and other sensitive bird species. The report 


also notes’ the flat-tailed horned lizard, the rosy boa, barefoot band gecko and the 
peninsular bighorn sheep: are present. Golden Eagles, like other wildlife and plant 
species in the project area, are important biological resources that also have significant 
cultural resource value to tribal people. These cultural resource values have not been 
considered in the DEIS/DEIR. Moreover, no consultation has occurred with regard to any 
protection or mitigation plan of animals that may be of significance to the tribes, hear 
the golden aiid the nignern sheep, and the flat: hallo Za. a: oper, 4 


‘ 


Wind turbines are krrowns to be a cause of death for’ migratory birds. We are concerned 
that this project will have adverse affects on migratory birds; including eagles, which are . 
of cultural significance to us. The technical report identifies 5 golden eagle territories i in 
the survey area... The report also notes that drought and disturbance by off-road vehicle 
activity are the primary factors in the inactivity.of one of the areas. The BLM is charged 
with management of this area and clearly off-road access has had an impact on the 
eagles. If the.eagles return to the area they will be impacted by the project,.and the- 


project may keep the eagles from returning or breeding. What studies relating to the: 


impacts of bis wind turbines on eagle behavior other than collisions have been done? 


a 
et é 


The proposed proiect will. likely have an. adverse impact to bats. A-number of studies 
indicate that bats are killed by the turbines, not through ‘collision, but as a result of a 
change in air pressure that causes internal lung hemorrhaging. In fact, ‘these studies . 
_ indicate that bats have a higher mortality rate than even migratory birds-as a result of 


- wind turbines: No analysis exists of this impact, nor of the impact of these mortalities on 
' the. bat populations. There is no-mention that lighting on or around ‘the turbines may 


_ attract bats in greater numbers than were noted during the biological surveys. Given. the 
number of bat Species in the area, ini must be addressed. 


‘No analysis is included.in the DEIS/DEIR about the effect of radar on the bird species in 
_the area. There also needs to be a more comprehensive analysis of the impacts to 
Golden Eagles in the project area. The Helix:Biological Technical Report (page 43): 
notes that a false conclusion may be drawn about eagles in the area without an 
understanding of the effect of drought on golden eagle breeding... Additionally, thie » 
surveys ‘were done at a time where there could be no opportunity to get a complete. 
count of the golden eagle pairs attempting to build nests and reproduce. The biological 
report states that the number of active territorial pairs in thé survey area could be nigh 


? than those actually identified. This issue must be addressed. ° 


/ 


Peninsular bighorn sheep are: ten to be in the Coyote Mountains, ‘the Volcanic Hills 
and the Jacumba Mountains, all immediately adjacent to the proposed project area. It is 

’ difficult to tell from the information in the appendices, ‘but it is possible that lambing areas ' 
occur within the proposéd project area and ‘may be- directly impacted by. turbine | 
locations. Bighorn sheep are also culturally- signifi cant fo local tribes> 
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° There is inadequate analysis of the impact of thi§ proposed project with’ regard to such’ 


sensitive species and species of special concern including the burrowing owl, long-eared 
owl, Vaux’s swift, peregrine falcon, flat-tailed horned lizard, barefoot gecko; red diamond 
rattlesnake, American badger, and certain plant species such as the Pilostyles thurveri, 
Pholismi sp., Xylorhiza orcutti, and Astragalus crotalariae. (Please see the attached 
letter report from Jon Rebman, Curator of Botany, San Diego Natural History Museum 
regarding additional deficiencies in the project’s botanical studies at Tab 5). 


! 4 X f 


 @. There is no analysis of the detrimental impact the construction of this wind project may _ - 


have on animals using the area (even if they are small populations) for foraging. ‘If they 
_ lose a foraging area, how will that impact them since they will have to travel greater 
_ distances for food’and water (if any such locations can be found)? a 


Visual and esthetics: inte 


The DEIS/DEIR did not include any analysis. of observation points ‘Within the proposed abled! ae 


area in proximity to the Spoke Wheel Geoglyph, which is on the National Register of Historic 


, Places with specific reference to its viewshed, and there is no analysis of visual effects with’ 


reference to any other part of the cultural landscape ~ even those specific sites identified as 
significant by Native American’ monitors. Additional _analysis of impacts to cultural resources, 
including the cultural landscape, should include observation points within the project area that 
are identified i in consultation stl alfected Native: American tribes. 


. Viejas is also Soncstied about other observation beiitis within and toward the: ABDSP, including 
its cultural preserves, that were not studied. It is our opinion that the key observation points 


‘requested by other agencies should be analyzed for the full extent of the project's impacts to’ 


visual and_aesthetic resources to be disclosed. Viejas has many shared concerns with California 
Claes epee of State Parks, tee unacceptable visual nee 


-, Whatis Gis ighting aan for the project? Will there be facility or echt lighting? wil the 450° 
' .. foot turbines have'red or other lighting at the top? Would such lighting flash or blink? It i is Viejas’ 


opinion that such lighting will have adverse impacts on the dark night skies i in n this area. 


Paleontological Resources, bcs tke eae sig tee aah ip een widtesan C* 


ay 


‘° Technical reports relating fo’ the paleontological surveys. are not available for review but 
should be. 


oe The assumption that the surface seotouy and geographic distribution of seblogke: units is 


the same as what will be encountered subsurface during construction does not have a > 


+. basis is any published or cited materials relating to the Salton Trotigh area. The Salton 


~ Trough Quaternary Alluvium ‘has not been excavated under paleontological study, and . 


therefore-the depths of reg buried aeanoaee resources is unknown, 


10 


. oe 
| 


EC6b-31 


EC6b-32 


EC6b-33 


s - 


EC6b-35 


ae a 


Public $ Health and Safety #9 3 : 


% No analysis has been done to address the change in air pressure from the wind turbines 
or the change in the electricity in the air from the wind turbines and how those changes 
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Contrary. to the statement in 4.10.11, damage caused to paleontological resources by 
construction equipment cannot be repaired in a laboratory. Additionally, training 
‘construction personnel to identify paleontological resources is not-accepted mitigation. 
‘A professional paleontologist should be on site to monitor construction activities. 


’ Construction of access roads permanently changes ‘the landscape and cannot be 
--removed when the project is decommissioned, The roads will provide increased access 


to paleontological resources and damage ‘to’ those resources can be caused by 
eee? erosion Bue! to ground surface activities. : 


s 


will impact the biological resources in the area.: There is no information about pelray 
voltage” which has been cieehinadente to occur’near or at wind turbine sites. ; 


ON 


‘| EC6b-38 


EC6b-39 


EC6b-40 


What flood dtudidls have been dene in this area to determine the EApEOtS of flooding or | EC6b- 41 


; ssc storm events.on the project ane 


e There does not appear to be any anes at addressing the effects of wind turbines on |.” 


communications and aviation. radar systems. This is of concern given. the -relative 


; proximity | of this project | to the border and to El Centro and Yuma military operations. 


There .is no analysis, about how po int-to-point microwaves, wireless. communication 
networks, and microwave communication systems (including , cellular cell-site 


interconnections) will be impacted by wind, RUFDINES mien = and ie aee microwave 
beams. — ; . ‘ 


Page 4.11-2: Discusses how aircraft operations would be affected by the project, but 


fails to include: analysis of limitations.on aircraft fire BURR eSSION: or the ability to conduct. 
“Se search ane rescue operations with aircraft. 


Psat 4.11-3: Bxchides analysis of the impairment of use of. aircraft for fire suppression; 
search and rescue OF. evacuation. 


4.11-8: Identifies errs of explosives on the construction site as the only source , 


of wildfire ignition. There are other sources. that must be studied including the use of 
vehicles, wong or grinding equipment and lightning:. 


4.11-9: The eniergency response analysis Soke not take slo account ‘p bonisigerauony 
of a broader.range of EMS response needs. f : 


4. 11-10: Discusses safety hazards to aircraft operations, but again does not include any 
obvious consideration or analysis with regard to the impact on wildland fire suppression, 


search and rescue or evacuation. 


ef EC6b-44 


| EC6b-46 


12° 


EC6b-43 


j 
; 


i 
j 


EC6b-45 


of | EC6b-47 


| 
| 


| 
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* No worker or visitor safety ban has been offered or sivahieed which should include 
evacuation plans, response plans to severe weather such Poa Cabiclitnas flashflood, 


= sandstorms and high wind events. “4 


°- This section is void of any: mention for stray vores which has been an ongoing concern 
for communities near other aber windfarms. 


- e The Viejas Fire Chief disagrees with the statement in 4.11-32 that there are no 
cumulative impacts with regard to emergency response. There would be cumulative 


impacts to emergency services having to provide service to a:‘broader area. These have . 


not been Se ale analyzed in the DEIS/DEIR. 


poses and NeodiAltematives 


Perhaps the most fundamental flaw in this deeply flawed DEIS/DEIR is its overly-narrow 
statement of the purpose of and need for the project, which leads to an’-overly- narrow 
~ consideration of alternatives. This in turn causes BLM and its cooperating agencies to reject 

:' without’. consideration alternatives that would avoid destructive effects to Viejas’ cultural 

landscape. Please see. the King analysis enclosed for details (Tab Zee 5; 


To ‘augment Dr. King's analysis, Viejas asked three.well known experts on NEPA — Ray Clark, 
_ Charles Eccleston, and Owen Schmidt ~ to review Chapters 1 and 2 of the DEIS/DEIR and 
. provide to Viejas their objective Opinions as to 1) whether the purpose of and need -for the 


‘project were properly. formulated, and 2) whether a ‘reasonable -rangé of alternatives was 


examined. Their analysis and opinens are enclosed and Ingorporated as Viejas’ comments at * 


. Tab 6). 


In summary, “from their different perspectives Messrs. Ciark, Eccleston, and Schmidt, like Dr.-* 


‘ King and Viejas, all view the purpose of and: need for the project as ill-formulated, unclear, and 
too narrow, and the resulting range of alternatives examined as too limited. From’ the 
perspective of Viejas, this has resulted in an analysis that pre-judges the project aS one that 


~. must be approved regardless of its impacts, because there is no other way to achieve’ the 


; ambiguously. stated purpose or meet the ambiguously stated need. 


4 


| EC6b-48 


| EC6b-49 


7) 


We suggest that if the real purpose, of the project is. to produce bean and renewable energy 7 


/Arom domestic sources, there may be many alternative ways to achieve this purpose, and to 
meet the need for such energy, that might be less costly and more effective than the proposed 


project, that could’ be brought on line faster, and that would not sacrifi ce the cultural landscape 


that.is of such-cultural and spiritual significance to Viejas and other Kumeyaay bands and may 
better protect the” sensitive environmental values on. these public lands designated. for 
‘conservation. ‘4 he eiegte hin ica Si 
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‘Conclusion: 


-By failing to consider such alternatives, and by producing a document with-all the flaws 


identified above and in the enclosures to this letter, BLM, its cooperating agencies, and Imperial 
County have failed to meet their responsibilities under NEPA, CEQA, NHPA, AIRFA, EO 13007 
-and other legal authorities. By failing to consult effectively with Viejas and other affected tribes, 
the féderal agencies have also failed to respect the U.S. government's unique relationship with 
Indian tribes, as articulated in Executive Order 13175, President Obama’s November 5, 2009 


memorandum on tribal consultation, the Department. of Interior's Tribal Consultation Policy .and: 


‘ with BLM’s own internal relevant policies as outlined in the December 2005 Record of Decision 


(ROD) .on “Implementation of a Wind Energy Program and Associated Land Use Plan 


Amendments (http://windeis.anl. gov/decuments/docs/WindPEISROD. pal)... ne 


In its announcement of, support for the United Nations Declaration on.the Rights of Indigenous. 


Peoples, the U.S. State Department asserted that “the United States is committed to serving as 


‘a model | in the international community for. promoting and protecting the collective rights of- 
indigenous peoples,” and that it intends to “consult and cooperate in good faith with federally — 


~ recognized tribes.” It would hardly be a “model” promotion and protection of tribal rights for the 
BLM .and ,cooperating federal agencies to approve a project like this one, which will have 
devastating effects on a landscape of great cultural and religious importance to Kumeyaay 


- people,-and to do so based on a faulty, flawed analysis performed by agents of the project 


' proponent. Failing to initiate consultation with tribes is hardly indicative of good faith on the part 


.of the United States government. - We call on you to either deny this project without further - 


_ consideration, or.to undertake a serious effort, in consultation with Viejas and other tribes, to 
~ correct the DEIS/DEIR’s mary deficiencies and a pertann, an Bree and d responsible, review of 
this. project’ $ effects. -: 


| If you have any questions regarding these comments, please contact me at 619-659-1710 or via 


-email at kmettler@viejas- nsn.gov. Please include Viejas on all project mailings, hearing notices: 
and for distribution of any other: environmental documents or project fi indings. ‘We look forward — 


_to cae responses to the above comments, and to those enclosed. 


; Sincerely, 


- General Counsel'and Director erie " 
“Viejas Office of Legal Affairs == | ae a’ 7 : 
Viejas Band of Kumeyaay Indians. a EAE A ee a4 


23." 
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PQ Box 908 

Alpine, CA 91903 

#1 Viejas Grade Road 
TRIBAL GOVERNMENT Alpine, CA 91901 


Anthony R. Pica Chairman Phone: 6194453810 
Robert Cita Welch, Vice Chairman Fax: 6194455337 
Anita R. Uqualla, Tribal Secretary viejascom 
Samuel Q. Brown, Trikal Treasurer 
Greybuck S. Espinoza, Councilman 
Victor E. Woods, Councilman 

_ Raymond “Bear” Cuero, Councilman 


VIEJAS TRIBAL COUNCIL RESOLUTION 
RECOGNIZING THE TRIBAL TRADITIONAL CULTURAL LANDSCAPE 
IN THE OCOTILLO AREA; NOVEMBER 23, 2011 


RESOLUTIONNO, //23//6 . 


WHEREAS the Viejas Band of Kumeyaay Indians, (appearing in the U.S. Federal Register at 
Vol. 74, No. 153. p. 40218 as the Viejas (Baron Long) Group of the Capitan Grande Band of 
Mission Indians of the Viejas Reservation, California) is a sovereign federally-recognized Indian 
tribe entitled to government-to-government relations with United States government (the “federal 
government”; and 


WHEREAS the federal government, including all of its agencies, has a trust responsibility to 
consult in good faith with Viejas and to manage tribal lands and tribal cultural and natural 
resources, including tangible and intangible cultural resources valued by Viejas wherever such 
resources may occur, in a manner responsive to the interests of Viejas and its members: and 


WHEREAS the cultural values and spiritual beliels of Viejas are intimately related to its 
ancestral lands, to natural places on such lands, and to the plants, animals, and spiritual qualities 
of such lands; and 


WHEREAS the federal government has created a system for addressing the impacts of its 
actions on land-related cultural values that is built around the eligibility of lands, water bodies, 
and other places for the National Register of Historic Places: and 


WHEREAS the regulations governing the National Register of Historic Places (36 CFR 60) 
were developed by the U.S. National Park Service without consulting Indian tribes, and without 
evident consideration for tribal concerns; and 
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Resolution No..  /4 2 27/4 
Tribal Cultural Landscape in the Ocotillo Area 
Page 2 of 4 


WHEREAS the U.S. Congress added Sections 101(d)(6)(a) and (b) to the National Historic 
Preservation Act in 1992, reminding federal agencies that places of religious and cultural 
importance to tribes could be eligible for the National Register and directing agencies to consult 
with tribes about the impacts of their actions and decisions on such places; and 


WHEREAS the U.S. Bureau of Land Management (the BLM), is now considering permitting 
construction of the Ocotillo Wind Energy Project (OWEP), which will, if built, occupy and 
alfect culturally and spiritually significant lands of the Kumeyaay; and 


WHEREAS Viejas has continuing cultural and religious associations with the lands subject to 
effect by the OWEP, including their natural and cultural features, their plants and animals, the 
ancestral human remains interred therein, and the vistas across the valley and into the 
surrounding foothills and mountains. 


NOW, THEREFORE, BE IT RESOLVED THAT the Viejas Band hereby affirms that the 
land within the eastern part of San Diego County and western part of Imperial County (as 
conceptually shown on the attachment entitled “Attachment to Viejas Resolution //? 37/73 
Tribal Traditional Cultural Landscape in the Ocotillo Area) comprises a landscape that is 
historically, culturally, religiously and spiritually important to Viejas and its members. 


ADDITIONALLY, VIEJAS FURTHER AFFIRMS and hereby formally notifies the BLM 
that 


1. The above-referenced landscape is a Traditional Cultural Property that is eligible for the 
National Register of Historie Places; and 


to 


The above-referenced landscape comprises an Indian Sacred Site as that term is defined 
under Executive Order 13007; and 

3. That the significance of this landscape, and the impacts of the proposed OWEP on this 
landscape, have not been adequately addressed, and indeed have scarcely been addressed 
at all, by the project proponent, BLM and the County of Imperial. 


BE IT FURTHER RESOLVED THAT Viejas insists that all agencies of the Federal and 
California state government accept and respect the above affirmations and declarations and 
respect Viejas’ rights and interests in this landscape and the values ascribed by Viejas to such 
landscape. 
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Resolution No.:__ /! 9 3/1 B 
Tribal Cultural Landscape in the Ocotillo Area 
Page 3 of 4 


BE IT FURTHER RESOLVED THAT Viejas also insists that all agencies of the federal 
government engage in good faith, meaningful consultation with Viejas under Sections 
101(d)(6)(B), 106, and 110 of the National Historic Preservation Act, the American Indian 
Religious Freedom Act, the Religious Freedom Restoration Act, the Native American Graves 
Protection and Repatriation Act, and Executive Orders 13007 and 13175, and the Presidential 
Memorandum of November 5, 2009, and all regulations and statutes regarding confidentiality of 
information related to sacred places and archaeological sites, as well as pursuant to the federal 
government’s trust responsibility toward Viejas, and that all such agencies seek agreement with 
Viejas concerning: 


1. The direct and indirect effects of the proposed OWEP on the above-referenced landscape 
and on Viejas’ cultural and spiritual values attached to it; and 

2. The cumulative effects of Ocotillo Express and other existing, proposed and potential 
renewable energy projects on the above-referenced landscape and other areas of cultural 
and spiritual significance to Viejas; and 

3. Alternatives to OWEP that may achieve the OWEP’s public policy goals without © 
adversely affecting the above-referenced landscape and the interests of Viejas therein; 
and 

4. Other measures to avoid, reduce, compensate for, or otherwise mitigate the adverse 
effects OWEP, if constructed, will have on Viejas’ cultural and spiritual values and 
interests. 


BE IT FINALLY RESOLVED THAT the Viejas Band further insists that agencies of the 
federal government as well as state and local agencies consult and work with Viejas at all steps 
in their project, planning, and policy development activities, and refrain from imposing 
regulatory or other standards and burdens on Viejas, or on their consultation with Viejas, to 
whose imposition Viejas has not explicitly acceded, except where such standards or burdens are 
explicitly enacted by the United States Congress. This includes that Viejas not be forced to try 
and explain its cultural values in archaeological terms. 
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Resolution No.: se bE ALE ae’ n oes | 
Tribal Cultural Landscape in the Ocotillo Area 
Page 4 of 4 


CERTIFICATION 


By signature below, we hereby certify the above-referenced vote of the Tribal Council of the 
Viejas Band of Kumeyaay Indians. ‘This resolution passed this 2 day of 
[oven Oe, 2011, at a duly noticed meeting of the Viejas Tribal Council by a vote of 


4 _ in favor, C_against.and C7 abstaining. 
a bSen f GbIISLA — 
Anthony R. Pico, Chairman Robert Cita Welch, Vice-Chairman 
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Anita Uqualla, Secretary ZS 
i # 
~ 
ig 4 
J Me 
Greybuck S. Espinoza, Councilman Victor Woods, Councilman 
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Raymond “Bear” Cuero, Councilman 
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Thomas F. King, PhD 
P:0--Box 14515; Silver-Spring MD 20911 - © Professional-Resumé 
(240) 475-0595 Facsimile (240) 465-1179 E-mail tfkingi06@aol.com 


Employment 
Presently: Private consultant, educator, writer, facilitator in cultural resource - 


for Historic Aircraft Recovery Amelia Earhart Project. 

Formerly: Member, Sussex Archaeological Executive, advising the Government. 

of Great Britain regarding archaeological recovery of site thought to be Sussex é 14 
shipwreck off Gibraltar. Trainer/Consultant, SWCA Environmental : 
Consultants, Senior Instructional Consultant, National Preservation Institute. 
Expert consultant to U.S. General Services Administration, program director for _ 
Advisory Council on Historic Preservation, Consultant to the High 

Commissioner, Trust Territory of the Pacific Islands, Archeologist with the 
National Park Service, consulting archeologist, head of archeologica! surveys.at 
San Francisco State University, UCLA, University of California Riverside. 


Education 
PAD, University of California, Riverside, Anthropology, 1976, 
BA, San Francisco State University (then College), Anthropology, 1968. . 
Certificate: Mediator, Bowie State University Center for Alternative 


Dispute Resolution, 1997, 


Recent and current Clients 
Government Agencies: U.S. Department of Veterans Affairs; U.S. Bureau of 


| 
| 
Reclamation; U.S. Bureau of Land Management; USDA Forest Service; USDA Farm | 
Service Agency; U.S. Fish and Wildlife Service; U‘S. Navy; U.S. Air Force; U.S. Army, 
Federal Aviation Administration; Grand Canyon Monitoring and Research Center; Yap 
State Historic Preservation Officer; Guam Historic Preservation Officer; City of Newport | 
News, Virginia; City of Hingham, Massachusetts, | 

Indian Tribes & Other Indigenous Groups: Fort Mojave Indian Tribe; Table 
Mountain Rancheria; Pechanga Band of Luisefio Indians; Big Pine Band of Paiute; s 
Tuolumne Rancheria; Confederated Tribes of the Umatilla Reservation; Klamath River | 
Intertribal Fish and Water Commission; Office of Hawaiian Affairs; Mole Lake Sokaogon 
Community of Lake Superior Chippewa Indians; Bad River and Red Cliff Bands of Lake 
Superior Tribe of Chippewa Indians; Hualapai Tribe; Quechan Indian Nation; Round | 
Valley Indian Tribes; Penobscot Tribe. 

Private Sector: Blythe Energy Corp; Cingular Wireless; Odyssey Marine | 
Exploration; Avista Utilities; Dripping Springs Ranch. 

Non-profit organizations: National Preservation Institute; Buckland | 
Preservation Society; Backcountry. Horsemen of California. | 
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Courses Taught 

Short courses for SWCA Environmental.Consultants, National Preservation 
Institute, University of Nevada, Reno, General Services Administration, 
Advisory Council on Historic Preservation, Environmental Protection Agency, 
National Park Service, and Department of Defense in cultural] resource law and 
policy, Section 106 review, National Environmental Policy Act implementation, 


identification and protection of traditional cultural properties, Native American 
-consultation,-environmental justice, .conflict-resolution,.and related.subjects, 


Publications (Selected) 


Books and Monographs 
Companion to Cultural Resource Management (Editor). Wiley-Blackwell, 201 1 
¢ Thirteen Bones (Novel). Dog-Ear Press, 2009. 

e Our Unprotected Heritage: Whitewashing Destruction of Our 


Environment. Left Coast Press, 2009. 
Cultural Resource Laws and Practice: An Introductory Guide (Third edition) AltaMira 


Press 2008 (First edition 1998; second edition 2004) . 
Saving Places that Matter: A Citizens Guide to the National Historic Preservation Act. 
Left Coast Press 2007. 
The Archaeological Survey Manual. With Greg White. Left Coast Press 2006. 
Doing Archaeology: a Cultural Resource Management Perspective. Left Coast Press 


2005. 
Amelia Earhart’s Shoes. With R. Jacobson, K. Burns, and K. Spading. AltaMira Press, 


2004 (First edition 2001). 
Places that Count: Traditional Cultural Properties in Cultural Resource Management. 


Natural and Cultural 


AltaMira Press 2003 
¢ Thinking About Cultural Resource Management: Essays From the Edge. AltaMira Press 
2002. 
e Federal Projects and Historic Places: the Section 106 Process. AltaMira Press, 2000 : 
¢ Piseken Nédmw Noon Tonaachaw: Archeology in the Tonaachaw Historic District, Moen 
Island, Truk. With P.L. Parker, Southern Illinois University, Carbondale and 
Micronesian Archeological Survey, Saipan 1984. 
Articles 
e Archaeology of the Recent Past; The Legal Mélange; and A Future for Cultural Resource 
Management? Chapters in Companion to Cultural Resource Management, Wiley- 


Blackwell, 2011. 
Preservation, Sustainability, and Environmental Impact Assessment in Post-Colonial 


Developing Nations. In Sustainability and Historic Preservation, Richard Longstreth, 
editor. University of Delaware Press, Newark, 2011. 

Estudo de impacto ambiental, gestao de patriménio cultural e bens histéricos. 
Aprendendo com os erros dos Estados Unidos da América. Trans. By Rafael Brandi. 
Cadernos de Ciéncias Humanas |) e 12, Nimeros 20 e 21, 2008-2009 (2010); 
Universidade Estadual de Santa Cruz, I]héus-Bahia, Brasil 

Review of Managing Archaeological Resources (Left Coast, 2009). Australian 


Archaeology 71:84-5. 
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Articles (continued) 

-«. “What Burdens Religion? Musings on Two Recent Cases Interpreting the Religious 
Freedom Restoration Act (RFRA).” Great Plains Natural Resources Journal 13:1-11. 

¢ “A Listless Approach to Resource Management.” Heritage Management 3:1:97-] 00, 


2010, 
“My Historic Environment.” Historic Environment 1:1:103-6, Maney & Son, London, 


2010. 
“Backing Into Disaster: Lessons in Cultural Resource Management from the ‘Graving 
Dock’ at-Port Angeles, Washington,” Journal of Northwest Anthropology 4(2):153-161, 
2009, 
* “Who Makes It Heritage?” Heritage Management 1:1:99-107, 2009, 
“Rethinking Traditional Cultural Properties?” George Wright Forum 26:1:28-36, 2009, 
George Wright Society, Washington DC. 
Review of Archaeological Theory and the Politics of Cultural Heritage, Laurajane Smith, 
Australian Archaeology 66:77-8. June 2008, 
Entries on archaeological ethics, archaeology in environmenta! impact analysis, and deep- 
ocean archaeology in The Encyclopedia of Archaeology, Deborah M. Pearsall, ed. in 
chief, Elsevier, New York, 2007. 
* Review of Yearbook of Cultural Property Law: 2006, Sherry Hutt et al, eds., The Public : 
Historian 29;2:109-113, 2007 
° Review of Ethnographies of Archaeological Practice: Cultural Encounters, Material 
Transformations, Matt Edgeworth, ed.; The Applied Anthropologist 27:2:186-8, 2007 


* “Creatures and Culture: Some Implications of Dugong y. Rumsfeld,” International 

Journal of Cultural Property 2006 oe 
° “Animals and the National Register.” The Applied Anthropologist 2006. i | 
“How Micronesia Changed the U.S. Historic Preservation Program, and the Importance of 


Keeping It From Changing Back.” .” Micronesian Journal of the Humanities and Social | 

Sciences 5:1, 2006 (online journal, http://marshal|.csu.edu.au/MJHSS/ ). 

* “TIGHAR and the TBD in Jaluit: An Example of the Complexities to be Considered in 
Planning Submerged Historic Aircraft Recovery.” Micronesian Journal of the 

Humanities and Social Sciences 5:1, 2006 (online journal, 

| 

| 


http://marshall.csu.edu.au/MJHSS/ ) 


¢ “Cultural Heritage Preservation and the Legal System with Specific Reference to 
Landscapes.” Chapter 13 in Landscapes Under Pressure: Theory and Practice of 
Cultural Heritage Research and Preservation, Ludomir R. Lozny, ed., Springer, New 
York, 2006. 

° “What Are Traditional Cultura! Properties? The Applied Anthropologist 25:2:125-130, 
2005. 

* Review of “Tribal Cultural Resource Management: The Full Circle to Stewardship,” by | 
Darby C. Stapp and Michael S. Burney. High Plains Applied Anthropologist i 
25;1:5:05:68, 2005, 

¢ An Archaeological Reconnaissance of McKean Island, Phoenix Group, Kiribati, | 
TIGHAR, http://tighar.org/wiki/McKean Island, 2004 

* Counterpoint to review: “Four Books by Thomas F. King: a Joint Review,” High Plains | 
Applied Anthropologist 25:8:04:201, 2004. 

e Considering the Cultural Importance of Natural Landscapes in NEPA Review: The 
Mushgigagamongsebe Example. Environmental Practice 5 '4, Oxford University Press, 

2003 
| 
| 


Go 
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Articles (continued) 


“I Learned Archaeology From Amelia Earhart: Using a Famous Mystery to Teach 
Scientific Methods.” In Strategies for Teaching Anthropology, 3" Edition, Patricia Rice 
and David McCurdy, eds., Prentice Hall, New York; 2003.. 

“Cultural Resources in an Baviroimenitat Assessment Under NEPA.” Einirenmenial 
Practice 4(3):137-144, Nationa! Association of Environmental Professionals, Sept. 2002. 
“Historic Preservation Laws” in Encyclopedia of Life Support Systems. EOLSS 
Publishers for UNESCO, 2002. 

"What Should Be the-‘Cultural-Resources' Element ofan Environmental Impact 
Assessment?" Environmental Impact Assessment Review 20(2000):5-30, 2000. 

“Archaeology in the Search for Amelia Earhart.” With Richard Gillespie, In Lessons from 
the Past; An Introductory Reader in Archaeology, Kenneth L. Felder, ed., Mayview 
Press, Mountain View CA, 1999 

“How the Archeologists Stole Culture: a Gap in American Environmental Impact 
Assessment and What to Do About It." Environmental Impact Assessment Review |8(2):. 
117-133, January 1998. 

"The Nature and Scope of the Pothunting Problem." In Protecting the Past; Readings in 
Archaeological Resource Management. J.E. Ehrenhard and G.S. Smith, eds., The 
Telford Press, Caldwell NJ 1991. 

"AIRFA and Section 106: Pragmatic Relationships." In Preservation on the Reservation, 
A. Kiesert and A. Downer, eds., Navajo Nation Publications in Anthropology 26, 
Window Rock 1991. , 

"Prehistory and Beyond: The Place of Archeology" In The American Mosaic: Preserving a . 
Nation's Heritage. R.E. Stipe and A.J. Lee, eds., US/ICOMOS, Washington DC, 1987. 

"Intercultural Mediation at Truk International Airport." With P.L. Parker. In 
Anthropological Praxis: Translating Knowledge Into Action. R.W. Wulff and S.J. Fiske, 
eds., Washington Association of Professional Anthropologists, Westview Press, Boulder 
1987, 

"The Once and Future Drought." American Archeology 5:3:224-8, Ridgefield, CT 1985 
"Professional Responsibility in Public Archeology." Annual Review of Anthropology 12, 
Palo Alto 1983. 

"Recent and Current Archeological Research on Moen Island, Truk." With P.L. Parker. 
Asian Perspectives xxiv(1):11-26, Honolulu 1981. 

"The NART: A Plan to Direct Archeology Toward More Relevant Goals’ in Modern 

Life." Early Man, Evanston, winter 1981. | 
"Don t That Beat the Band? Nonegalitarian Political Organization in Prehistoric Central | 
California." In Social Archeology, C. Redman, Editor, Academic press, New York 1978. 

"The Evolution of Complex Political Organization on San Francisco Bay". In ‘Antap: 

California Indian Political and Economie Organization. L.J. Bean and T.F. King, eds., 

Baliena Press, Ramona, CA 1974, 


Government Guidelines and Regulations 


Draft revised cultural resource management directive and handbook for Department of 


| 
| 
| 
Veterans Affairs, 2010. | 
Regulations, guidelines, and brochures on environmental! and cultural resource 
management, for Department of Agriculture Farm Service Agency (FSA) (unattributed, 


with FSA NEPA and Cultural Resource staff). FSA, 2004. 
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Government guidelines and regulations (continued) 


“Orders, Guidelines, and Fact Sheets: Cultural Resource Management, Floodplain Impact 
Management, Wetlands Impact Management, Federal Real Property Disposal, 
Archeological Collections Management, Indian Sacred Sites Management, Historic 
Document and Artifact Management, Environmental Justice, and Social Impact 
Assessment (unattributed, with GSA NEPA Call-In Staff). General Services 
Administration, Washington DC, 1998. 

NEPA Desk Guide and related orders (unattributed, with L.E. Wildesen and GSA 
_ Environmental Quality Working Group). General Services Administration, Public 
“Buildings Service, Washington DC, 19970" " 
Guidelines for Evaluating and Documenting Traditional Cultural Properties. With P.L. 
Parker, National Register Bulletin 38, National Register of Historic Places; Nationa! 
Park Service, Washington DC, 1990 : ; 
e Preparing Agreement Documents. Advisory Council on Historic Preservation, | 
Washington DC, 1989, 

° Public Participation in Section 106 Review: a Guide for Agency Officials. Advisory 
Council on Historic Preservation, Washington DC 1989, 

« Identification of Historic Properties: a Decisionmaking Guide for Managers, Advisory 
Council on Historic Preservation and National Park Service, Washington DC 1988. ! 

e The Section 110 Guidelines: Guidelines for Federal Agency Responsibilities Under | 
Section 110 of the National Historic Preservation Act, With S.M. Sheffield. 53 FR af 
4727-46, National Park Service, Washington DC 1988 

* Regulations for the Consideration and Use of Historic and Cultural Properties 

(Unattributed), Commonwealth of the Northern Mariana Islands Historic Preservation 


Office, 1983 
¢ Treatment of Archeological Properties: a Handbook, Advisory Council on Historic 


Preservation, 1980, 


Popular 
« “Recent Cosmic Impacts on Earth: Do Global Myths Reflect an Ancient Disaster?” 


About.com, December 2007, 


http://archaeology .about.com/od/climatechange/a/masse king. htm 


e “Archaeology and the Fate of Amelia Earhart.” About.com, June 2005. 


http://archaeology.about.com/od/pacificislands/a/king ae. htm 


e "Amelia Earhart; Archaeology Joins the Search." Discovering Archaeology 1;1:40-47, 
El! Paso; January-February 1999 

* "Sea Changes: ]4th Century Micronesia.” Glimpses of Micronesia and the Western 
Pacific 25:1, Honolulu 1985. 

e "Tonaachaw: a Truk Village Rediscovers its Past." With P. Parker. Glimpses of 
Micronesia and the Western Pacific 21:4, Honolulu 1982. 

* "How You Can Help the Archeologists.” Boys Life, Boy Scouts of America, 1971. 


Other 


e Videotapes on “historic contexts” and “traditional cultural properties,” for National Park 
Service 
* "E-Book" environmental review software, for General Services Administration 
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Other — continued 
«© "NEPA for Historic Preservationists and Cultural Resource Managers," worldwide web 
pages for National Preservation Institute. 


e “Cultural Resource Management Checklist,” interactive worldwide web pages for the 
Department of Veterans Affairs 
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Thomas F. King, PhD 
PO Box 14515, Silver Spring MD 20911, USA Texining, writing, consultation, dispute 
Telephone (240) 475-0595 Facsimile (240) 465-1179 resolution in cultural resource elf heritage 


tking106@aol.com, http://crmplus.blogspot.com/ 


management, environmental impact assessment 


. November 15, 2011 


Mr. James Kenna, State Director 
Bureau of Land Management 
2800 Cottage Way, Suite W-1623 
Sacramento, CA 95825-1886 


Subject: Comments on the Draft Environmental Impact Statement/Report for 
the Ocotillo Wind Energy Facility (OWEF) 


Dear Mr. Kenna: 


At the request of the Viejas Band of Kumeyaay Indians (Viejas), and as part of 

Viejas’ comments to you on the subject, I am writing to comment on the draft 
Environmental Impact Statement/Report (DEIS/R) for the Ocotillo Wind Energy 
Facility (OWEF). The DEIS/R has been issued in ostensible compliance with the 
National Environmental Policy Act (NEPA) and the California Environmental 


Quality Act (CEQA). 


My comments, below, are based on some 45 years experience with the above- 
referenced laws and the National Historic Preservation Act (NHPA) as they relate to 
historic places, tribal spiritual places, archaeological sites and other “cultural 
resources,” in the California Desert and elsewhere. My qualifications are 
summarized in the attached resumé, and include: 


¢ Holding a PhD in anthropology, emphasis archaeology, from the University 
of California, Riverside; 


* Forty-five (45) years experience in the practice of cultural resource 
management, historic preservation, and environmental impact assessment, 
including ten years overseeing federal agency compliance with Section 106 
of the National Historic Preservation Act (NHPA) for the Advisory Council 
on Historic Preservation (ACHP); 


¢ Coordinating development and authorship of the NEPA procedures of the 
U.S. General Services Administration; 


management, historic preservation, archaeolo gy, and environmental impact 


| 
| 
rae 
¢ Authorship of eight books and numerous journal articles on cultural resource | 
assessment; and 
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e Authorship of the federal government’s guidelines for the evaluation and 
documentation of traditional cultural properties (National Register Bulletin 
38; see http://www.nps.gov/nr/publications/bulletins/nrb38/). 


In my comments, below, I first offer some summary conclusions, based upon the 
detailed comments that then follow. The detailed comments are organized with 
reference to those sections of the DEIS/R that (a) lie within my scope of experience 
and knowledge, that (b) I believe to be deficient or misleading, and that (c) raise 
questions that I believe need to be answered if there is to be any hope for 
understanding the OWEF’s impacts on the cultural aspects of the environment, 
including but not limited to historic properties of significance to the Viejas Band. | 
request that each question be explicitly and honestly answered. 


Summary Comments 


This DEIS/R is deficient in at least the following ways: 


1. 


The purpose of and need for the project are framed in a virtually 
incomprehensible manner, but amount to the statement that the project’s purpose 
is to construct the project, and that the federal agencies’ need is to approve it 
expeditiously. This is not the way purpose and need are properly construed under 


NEPA or CEQA. 


Largely because of this crabbed conception of purpose and need, the DEIS/R fails 
to address a reasonable range of alternatives that should be considered before a 
large piece of culturally sensitive public land is committed to a destructive use. 


The DEIS/R effectively ignores the cultural significance of the landscape within 
which the proposed project would be built, despite repeated efforts by Indian 
tribes to make the agencies (notably the lead federal agency - the Bureau of Land 
Management (BLM)) aware of this significance, and despite the fact that part of 
the landscape is already included in the National Register of Historic Places 
(NRHP) precisely because of this significance. 


The DEIS/R proposes that effects on “cultural resources” will be avoided by 
avoiding the physical destruction of specific archaeological sites and features as 
defined by archaeologists. This ignores the significance of such sites and 
features, and the landscapes within which they lie, to Indian tribes and others. It 
also ignores a variety of ambiguities inherent in the very notion of “avoidance” as 


impact mitigation. 


The DEIS/R does not reflect even the beginnings of compliance with Section 106 
of NHPA, which must be complied with before the federal agencies make their 


project decisions. 


. The DEIS/R does not reflect consultation with Indian tribes either in general 


based on the government’s trust responsibilities toward such tribes, or under 


mr 
O 
re) 
aoa 
=) 
Be 
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NHPA and other specific laws, regulations and executive orders, many of which EC6d-05, 
are not even alluded to in the DEIS/R. cont. 
7. All this and more leads me to conclude that BLM and the other federal agencies 
EC6d-06 


have made their decision to approve the project, and have issued this DEIS/R in a 
feeble effort to create the appearance of compliance with their legal 
responsibilities. 


Following are comments on specific parts of the DEIS/R, many of which raise 
questions in an effort to ascertain what the agencies really intend. Again, I request 
that each of these questions be responded to in writing, in a clear and straightforward 


manner . 
Comments on Section 1.1: “Purpose and Need.” 


It is a core precept of professional practice under NEPA and CEQA that the purpose 
of and need for a proposed project must be clearly articulated, so that alternative 
means of achieving the purpose and addressing the need that pose fewer adverse 
effects and significant impacts on the environment can be fairly evaluated. If the 
purpose and need are not clear, there is no rational basis for making such an 
evaluation. 


This section presents the project’s purpose and need in such a confusing, wordy, and 
unclear manner that it becomes very difficult to ferret out what they really are. The 
actual purpose of and need for the proposed project are buried in a thicket of EC6d-07 
verbiage about the purposes of and need for the various agency programs under 
which the project proposal is being advanced. 


Section 1.1.1, entitled “BLM Purpose and Need,” employs a great many words to vale 
say very little; the only purpose and need they articulate are “to respond to a 
FLPMA ROW application submitted by the Applicant.” This may be BLM’s 
purpose, and what BLM needs to do, but it tells us nothing about the purpose of or 
need for the project itself. 


Section 1, 1,2, “Department of Energy Purpose and Need,” is even more obfuscatory, 
never actually saying what DOE perceives the purpose of or need for anything to be. EC6d-08 
To the extent that anything understandable can be deduced from this section, it 

appears that DOE’s purpose and need are to provide financial assistance to the 

applicant as quickly as possible. 


| 

Section 1.1.3, ostensibly outlining the “basic and overall project purpose and need” | 
as understood by the Corps of Engineers, throws 316 largely irrelevant words into | 
the discussion before finally revealing that ‘“(t)he overall project purpose is ‘To 
provide a wind energy facility ranging in size from approximately 315 MW to 465 | 
| 


' Let me recommend the BLM publication at 
http://books, google.com/books/about/Gobbledygook has gotta_go.html?id=BelMPAAACAAI for 


guidance in preparing such responses. 
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MW in Imperial County, California.’” In other words, the purpose of the project is to EC6d-08, 
build the project. The Corps does not address why the project is needed. cont. 


Section 1.1.4, on the applicant’s objectives, is somewhat clearer. Here we finally 
learn (though we are never explicitly told) that the purposes of the project are to: 


e “help meet federal and state renewable energy supply and greenhouse gas (GHG) 
emissions reduction requirements;” 


e “develop a source of renewable electric power that can be placed into service in an 
expeditious manner;” and EC6d-09 


e “assist California and its IOUs (investor owned utilities) in meeting the State’s 
Renewables Portfolio Standard (RPS) and GHG emissions reduction requirements.” 


Section 1.1.5, “CEQA Objectives,” further clarifies the purpose of (though only: 
implicitly the need for) the project by saying it is intended to “help meet California’s 
Renewable Portfolio Standard (RPS) requirement for renewable energy.” It is to do this 
by: “(d)evelop(ing) a wind energy project on the windiest sites available to maximize 
energy production and provide the lowest-cost renewable, non-polluting electricity.” 


From all this (amid much more) verbiage, we may deduce that the purpose of the . 
project is to develop a source of clean, renewable electric power in an expeditious 
manner, via development at “the windiest sites available.” We may presume, though 
the DEIS/R never tells us, that the need for the project is to reduce dependence on fossil | 
fuels, especially those derived from outside the United States, and to improve air 

quality. If this is an accurate statement of the project’s purpose and need, then it is at EC6d-10 
least theoretically feasible for the federal agencies to consider a respectable range of 
other alternatives, but if the project’s purpose and need is simply to build the project, or 
fulfill the agencies’ responsibilities to the project applicant, then (as discussed below), 
the alternatives analysis becomes a joke. This analysis ought not be a joke, as 
discussed below. 


Please clarify which interpretation of the project’s purpose and need is accurate. 


Comments on Section 1.5.1, “Relationship to Federal Plans, Policies, Programs, 
and Laws.” 


This section’s treatment of the National Environmental Policy Act (NEPA) ignores the 
law’s core requirement, set forth at Section 101(b). Here Congress articulated the 
actual policy alluded to in the act’s title, directing that “it is the continuing 
responsibility of the Federal Government to use all practicable means, consistent 
with other essential considerations of national policy, to improve and coordinate 
Federal plans, functions, programs, and resources to the end that the Nation may -- 


1. fulfill the responsibilities of each generation as trustee of the environment for 
succeeding generations; 


2. assure for all Americans safe, healthful, productive, and aesthetically and 
culturally pleasing surroundings; 
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3. attain the widest range of beneficial uses of the environment without 
degradation, risk to health or safety, or other undesirable and unintended 


consequences; 


4, preserve important historic, cultural, and natural aspects of our national 
heritage, and maintain, wherever possible, an environment which supports 
diversity, and variety of individual choice; 


5. achieve a balance between population and resource use which will permit 
high standards of living and a wide sharing of life's amenities; and 


6. enhance the quality of renewable resources and approach the maximum 
attainable recycling of depletable resources.” 


The DEIS/R should be revised to document clearly how the responsible federal 
agencies will ensure that these congressional mandates are met, with specific 
reference to items 1, 2, 3, and 4. 


Similarly, your treatment of the National Historic Preservation Act (NHPA) is 
incomplete, inadequate, and flatly misleading. First, without saying so, it addresses 
only the requirements of NHPA Section 106, ignoring the requirements of other 
sections. Notable among the sections you ignore is Section 110, which requires that 
federal agencies, among other duties: 


1, Exercise stewardship over historic properties under their jurisdiction or 
control; 


2. Accept responsibility for the effects of their actions on historic properties not 
under their jurisdiction or control; 


3. Conduct their activities in accordance with the broad purposes of NHPA, and 
consider ways to advance these purposes; and 


4. Conduct their activities in consultation with a broad range of interested 
parties, notably including Indian tribes. 


You may not wish to attend to these responsibilities, but without Congressional 
authorization to waive them, you are not permitted simply to pretend that they do not 
exist. 


Second, the DEIS/R misrepresents the requirements even of NHPA Section 106 and 
fails to recognize the applicability of the regulations implementing this section. This 
misrepresentation is especially egregious in suggesting that Section 106 requires 
only that the State Historic Preservation Officer (SHPO), any “potentially affected” 
Indian tribe, and the Advisory Council on Historic Preservation (ACHP) be given 
“an opportunity to comment on the undertaking.” In fact, these and other parties are 
to be consulted about effects on historic properties, following specific procedures set 
forth in the regulations, in a manner designed to reach binding agreements about 
how adverse effects will be resolved. 


EC6d-11 


EC6d-12 


| 
| 
i 
| 


EC6d-13 
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Consultation, as defined in the Section 106 regulations, clearly means good-faith 
negotiation in search of agreement — not merely sending out letters or other 
documents for review and ostensibly considering comments. Such consultation is 
very different from the mere solicitation of comments on your documents, which 
seems to be the most you have done thus far. Although agreement may not always 
be reached, consultation requires an effort to reach agreement, through shared 
weighing and balancing of alternatives. 


Third, Federally-recognized tribes have special rights to be consulted under the 
statute - notably Section 101(d)(6)(B) whenever historic places of cultural or 
religious significance to them are involved, and Section 110 in agency decision 
making about the identification and management of historic properties. 


Please correct the DEIS/R not only to properly represent what NHPA actually 
requires, but to document how the federal agencies involved in this project have 
complied with its requirements. Mere assurances that these authorities will 
somehow be complied with are insufficient, particularly because compliance with 
NHPA requirements is necessary to inform compliance with NEPA and CEQA. 
Historic properties as defined under NHPA are important aspects of the human 
environment. It is unreasonable to assert that you have considered the project’s 
impacts on that environment when you have failed to complete the studies and 
consultations necessary to characterize and address impacts on historic properties. 


Other relevant federal laws and executive orders are not even noted in this section. 
Notable by their absence are the American Indian Religious Freedom Act (AIRFA), 
the Religious Freedom Restoration Act (RFRA), the Native American Graves 
Protection and Repatriation Act (NAGPRA), and Executive Order 13007. These 
authorities directly or indirectly (as through the NAGPRA regulations at 43 CFR 10) 
require consultation with tribes whose religious practices, spiritual places, and/or 
ancestral graves and cultural items may be affected by a project; the DEIS/R alludes 
vaguely at various points to BLM’s alleged consultation with tribes, but provides no 
notion of how this consultation is addressing the relevant legal authorities. Please 
revise the DEIS/R to ensure that these authorities are addressed and applied to the 
proposed project. 


This section also gives short shrift to the BLM’s land use classifications under the 
California Desert Conservation Area Plan (CDCAP). This classificatory scheme 
was presumably established for a purpose, and under it the area of the proposed 
project is classified as “L” for limited use. This classification is easily 
understandable, particularly given the site’s adjacency to Anza-Borrego Desert State 
Park and a number of areas of critical environmental concern (ACECs). The 
DEIS/R treats the proposal to amend the CDCAP to allow the project as a sort of ho- 
hum routine matter. If BLM's prior extensive land use planning effort under the 
Federal Land Policy and Management Act (FLPMA) is to have any. meaning at all, 
surely such an amendment should be given more serious and critical consideration. 


EC6d-13, 
cont. 
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EC6d-15 
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Comments on Section 1.5.2: “Relationship to State and Local Laws, Plans, 
Policies, and Programs” 


Your representation here of the State Historic Preservation Officer (SHPO) entirely ignores the 
SHPO’s role in the review of federal agency projects like this one under the regulations 
implementing Section 106 of the National Historic Preservation Act. Was this 
misrepresentation intentional? 


The DEISYR is also deficient in failing to acknowledge the project’s relationship to the adjacent | EC6d-17 
Anza-Borrego Desert State Park. Surely permitting a large-scale industrial facility next door to 
a state park requires some sort of coordination with the State. 


In Table 1-1, itis not accurate to represent “NHPA Section 106 Consultation” as an 
“entitlement” awarded by the SHPO. NHPA Section 106 consultation is the responsibility of 
federal agencies, in this case BLM, DOE and the Corps of Engineers, and is overseen by the 
ACHP. It is not an “entitlement’’ by any definition. 


Comments on Section 1.7: “Interagency Coordination” 


This section states that “BLM has notified affected Indian Tribes regarding the | 
proposed OWEF, is seeking their comments, and has invited them to consult on the 
project on a government-to-government basis.” This is all very well, but the results 

of tribal consultation need to be reflected in the EIS/R. How do you propose to do 

this, particularly if you are going to finalize the EIS/R before completing (or even 
truly starting) tribal consultation? As noted above, the DEIS/R also needs to EC6d-18 
address explicitly the consultative and other requirements of NHPA, NAGPRA, 

RFRA, AIRFA, Executive Order 13007, and their applicable regulations. 


This section fails to mention consultation with tribes, the SHPO, the ACHP, and | 
other interested parties under Section 106 of NHPA. Howis this consultation and 
its results to be reflected in agency planning and decision making, and in the EIS/R? 
Do you propose to finalize the EIS/R without completing Section 106 review? If / 
so, why, and how do you justify this? 


Alternatives) 


Considering how obtusely the purpose and need for the project have been defined 
(see above), how is it possible for you to know which alternatives “respond to the 
purpose of and need for the project?” 


Given that the purpose of the project, as defined at Section 1.1.3, is to build the 
project, does not Section 2.1.1 create a Catch-22 when it requires that alternatives 
“fulfill all or most of the purpose, need, and objectives identified in Chapter 1?” 
If an alternative to building the project must fulfill the purpose of building the 
project, how is it an alternative? 


| 

| 

Comments on Section 2.1: “Introduction” (to Chapter 2 on the Action and 
| 

| 

| 
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Comments on Section 2.4.1, Discussion of Alternatives. 


Here you finally define the project’s purpose (if not the need for it), saying that “the 
overall project purpose is ‘to provide a wind energy facility ranging in size from 
approximately 315 MW to 465 MW in Imperial County, California.’” As noted 
above, this effectively means that the purpose of the project is to build the project. 
Such a circular definition of purpose automatically renders all alternatives null and 
void. The only conceivable alternatives that the agencies can consider are those that 
allow building the project in one form or another. This point is confirmed in Section 
2.8.6, where the alternative of rooftop solar power generation is briefly discussed and 
rejected “because (it does) not respond to the Agency’s purpose and need for the 
Proposed Action to respond to a ROW application for a wind energy generation 
facility on public lands.” Although here the purpose and need has been 
reformulated from “build the project” to “respond to the ROW application,” the 
effect is the same. The project as proposed is the only alternative that can meet the 
purpose and need as formulated. You have simply declined to consider a range of 
other alternatives that might produce the same amount of energy as the OWEP, or 
more, at lower cost, without requiring the sacrifice of publicly controlled land of 
cultural significance to Viejas — rooftop solar being only one such alternative. 


This sort of manipulation of purpose and need to eliminate consideration of 
alternatives is contrary to the intent of NEPA and CEQA. The NEPA regulations, 
for example, at 40 CFR 1502.14, note that the discussion of alternatives is “the 
heart of the environmental impact statement,” and guidance provided by the State 
Resources Agency for compliance with CEQA also stresses the need to address 
alternatives (14 CCR 15126.6). Creating a situation in which no alternatives can be 
considered other than minor variants on the action as proposed effectively cuts the 
heart out of the DEIS/R, rendering it meaningless. It is apparent that the decision to 
approve the project has been made; the only residual questions are what measures 
might be adopted in an effort to mitigate its impacts. 


Do you perceive some bar, perhaps grounded in government policy or in case law, 
to actually considering meaningful alternatives to the project, including off site 
alternatives? If so, please explain what it is. Please do not suggest that you cannot 
consider alternatives that are outside the applicant’s abilities or BLM’s scope of 
authority; note that the answer to question 2(a) in the Council on Environmental 
Quality’s well-known “Forty Most Asked Questions Concerning CEQ’s NEPA 
Regulations" (1981) noted that “(reasonable alternatives include those that are 
practical or feasible from the technical and economic standpoint and using common 
sense, rather than simply desirable from the standpoint of the applicant;” while the 
answer to question 2(b) noted that “(a)n alternative that is outside the legal 
jurisdiction of the lead agency must still be analyzed in the EIS if it is reasonable,” 
going on to say that “(a)lternatives that are outside the scope of what Congress has 
approved or funded must still be evaluated in the EIS if they are reasonable, because 
the EIS may serve as the basis for modifying the Congressional approval or funding 
in light of NEPA's goals and policies.” 


EC6d-20 
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Comments on Section 3.4: “Cultural Resources.” 


You define “cultural resources” as “locations of human activity, occupation, or use.” 
This is a much narrower and more exclusive definition than those found in much of 
the pertinent professional literature (wherein traditional beliefs and practices, ways of 
life, subsistence practices, culturally important animals and plants, and other culturally 
valued phenomena are included). Have you a statutory, regulatory, policy, or other 
basis for defining the term so narrowly? Ifso, please specify what it is. 


You also say that “cultural resources” can be “places that are considered to be of 
traditional cultural or religious importance to social or cultural groups.” By whom 
do you think such a place must be so “considered” in order to be called “cultural 
resources” and included in your analysis? Is it sufficient in your eyes for a tribe or 
other group to “consider” a place to have cultural or reli gious importance, or do you 
think it is necessary for some state or federal governmental authority to thus 
“consider” it? 


You acknowledge that traditional cultural properties (TCPs) may “include natural 
landscape features,” but you do not mention landscapes per se. Do you or do you 
not agree that a landscape as a whole can be a TCP? 


You report that several “cultural resource” studies have been undertaken in 
connection with this EIS. With respect to Indian tribal TCPs, however, such studies 
have apparently not been undertaken. What is the rationale for this, and how do 
you propose to correct this deficiency? Do you believe that you can arrive at 
reliable conclusions about whether and how the project will affect such properties 
without conducting and completing such studies prior to considering the project’s 
effects? If so, how? 


In responding to these questions, please do not insult the readers’ intelligence by 
assuring us that such studies will be undertaken as “mitigation” for project effects, 
While mitigative studies might be agreed to by consulting parties under Section 106 
of NHPA, there is no evidence that you have even initiated Section 106 review, let 
alone reached agreement about mitigation measures. In any event, post-decision 
studies cannot possibly inform pre-decision impact evaluation, which is after all the 
ostensible purpose of the DEIS/R. 


Your definition of a “Region of Influence” (ROI) is far more complicated than the 
standard definition of “area of potential effects” (APE) found in the regulations 
implementing Section 106 of the National Historic Preservation Act, Please explain 
your rationale for inventing this new term and establishing a project-specific system 
for applying it, rather than followin g the requirements of the relevant regulations. 


EC6d-22 


EC6d-23 


EC6d-24 


EC6d-25 


EC6d-26 


Comment Letter EC6d 


You include among the categories of land areas that fall within the “ROI”: 


“Any cultural resource or location that may be identified by a consulting party, 
organization, governmental entity, or individual through consultation or the public 
commenting processes as having significance or being a resource of concern,” 


and 


“Historic Districts and Landscapes that include all or portions of any of the 
project components listed under Category 1” (that is, areas where ground will be 
disturbed). 


Please help the reader understand these categories and how you apply them. 
Hypothetically, should the Viejas Band identify the entire landscape within 
which the project is proposed, extending out from the project site for, say, five 
miles in every direction, as a “resource of concern” by virtue of its being an 
historic landscape of traditional cultural significance to the Tribe, may we 
conclude that you would accept this as including the entire landscape within the 


ROI? 
Comments on Section 3.4.1.1, “Cultural Setting” 


This section is entirely cast in the past tense, and is overwhelmingly archaeological in 
orientation. The uninformed reader could easily gain the impression that there are no 
living cultural groups associated with the area. There is a vague reference to 
relationships between the Kamia and the Kumeyaay (with whom the Kamia are 
acknowledged to have “shared clans or lineages”), but no indication that anyone has 
thought about the relationships of living Kumeyaay groups to the area, or discussed 
its resources with any living community. 


There are in fact twelve living Kumeyaay Bands, many of them closely related to 
the Kamia. Their cultural values and relationships to the ROI’s resources, notably 
including those of the federally-recognized Viejas Band, constitute a significant 
aspect of the “cultural setting” that is entirely ignored in the DEIS/R. By thus 
ignoring the living-tribal communities associated with the area, the DEIS/R 
effectively ignores a major aspect of the project’s “cultural setting.” How do you 
propose to correct this flaw and actually consider the cultural setting of the project 
in planning and decision making? 


Comments on Section 3.4.1.2, “Identified Cultural Resources.” 


Despite its title, this section does not address “cultural resources.” It addresses 
specific archaeological sites as defined by archaeologists, and aspects of the “built 
environment” as understood by the same parties or perhaps by architectural historians 
and historians. Notably absent is any consideration of cultural resources as defined 
and understood by Indian tribes associated with the area, including but not limited to 
the Viejas Band. The archaeological bias of this section is clear from its very 
beginning, where it is acknowledged that the method employed for identifying 


EC6d-28 
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“cultural resources” was an “archaeological survey.” Please review and revise your 
terminology to avoid misleading the reader. 


This section is replete with terms of art that are doubtless understandable to 

archaeologists specializing in the area, but are not informative to the non-specialist 

reader. Please explain what constitutes a “site,” and an “isolate.” Please define the 

terms of art employed in the various tables, for example “lithic scatter,” “ceramic EC6d-31 
scatter,” “temporary campsite,” “knapping station,” and “bedrock milling.” The 

discussions provided later in the text are useful, but to make the early portions of this 

section understandable, definitions are needed at the outset. How were these 

characterizations and this nomenclature decided upon, and by whom? How and by 

whom was it decided how to assign observed phenomena to classes? 


Why is it the case that locations “previously recorded on the basis of General Land 

Office (GLO) notes rather than (based upon?) archaeological evidence” are known 

to be “not archaeological sites” and hence are ignored? Do you actually know what 

evidence the GLO used? Do you assume the GLO mappers just made things up? EC6d-32 
Have you visited the sites to see what is there? And if this is a report on “cultural 

resources,” why does it matter whether the GLO sites are “archaeological sites” or 

not? For that matter, what is an “archaeological site” as this term is used in the 

DEIS/R? 


Please explain how the project has been redesigned to avoid both the Spoke Wheel | 
Geoglyph CA-IMP-6988 and its “important viewshed to the east toward Coyote 
Mountain.” Please clarify: 


® What does “avoid” mean in this context? 


¢ Was the redesign accomplished in consultation with those who value the site 


and the view from it? | 
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¢ What are the opinions of such parties about the redesign, and the 
effectiveness of its “avoidance?” 


¢ How do you know that the “important viewshed” is to the east toward 
Coyote Mountain? 


¢ If this is an important viewshed, are the viewsheds toward Coyote Mountain 
from other locations also likely to be important? 


¢ Is the viewshed from Coyote Mountain itself or from other locations likely 
to be valued? 


| 

| 

e From my examination of the archaeological survey report that informed | 
preparation of the DEIS/R, it appears that in fact a line of wind turbines is 
proposed only half a mile east of the Spoke Wheel Geoglyph, and that half a | 
dozen or so additional turbine rows will be arrayed farther to the east. If this | 
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is the case, how can you say that the Geoglyph’s viewshed has been 
“avoided?” 


How has the segment of Old Highway 80 been “avoided,” if it “passes through the 
project area?” Is this not an oxymoron? 


How were the archaeological “site types” defined, by whom, and on what basis? 
Were any traditional cultural authorities, or other authorities, consulted in 
developing such definitions? What is the basis for assigning places and things to 
types? 


What do you mean by “Based on the results of the records search, a similar pattern of 
prehistoric lithic procurement in the project area could be found?” Similar to what? 
Found where? 


If “geoglyphs exist in the project area,” how is it that “no sites ... have been 
characterized as Geogylph sites?” Is this simply an accident of the fact that “(t)hey 
all occur in combination with other site types?” How many geoglyphs actually are 
recorded in the area?” 


What do you mean by “ethnographic research issues?” Are these topics that BLM (or 
someone) expects to investigate through ethnographic research? If so, when, and 
how? Who is going to do it, and how will the tribes whose members will presumably 
be its subjects be involved? How will its results inform the Final EIS/R (FEIS/R) and 
decision making about the project? Why are these research issues outlined and not 
others? 


What is a “BLM Class III intensive survey?” 


Was this survey conducted by contractors for the project proponent? Ifso, why 
should the reader trust their observations and reportage to be unbiased? 


How does the “direct impact APE” relate to the ROI, and vice-versa? 


What do you understand to constitute a “direct impact?” Please refer to the definition 
of this term at 40 CFR 1508.8(a). 


If “(t)he direct impact APE consists primarily of corridors in which lines of wind 
turbine towers would be placed,” does this mean that your survey addressed only 
corridors separated from one another by unsurveyed corridors? If this is the case, 
and the surveyed corridors were 1,000 feet wide as reported, how wide were the 
intervening unsurveyed corridors? 


What is a “BLM Class II sample survey?” 
What do you mean by “the ROW boundary?” 


Upon what bases were “potential significance” and “integrity” judged, and by 
whom? 
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How were the tribal participants selected, according to what criteria, and by whom? 
Did tribal governments participate in the selection process? To whom did these 
participants report, and how were their observations reflected in the survey 
documentation? What were they instructed to observe, and to whom did they report 


their observations? 


The brief discussion of “indirect impacts outside the project area” is confusing. 
Earlier you said that you had established a “region of influence” (ROI) which more or 
less approximated the “area of potential effect” (APE) within which effects on 
historic properties are identified under the regulations implementing Section 106 of 
the NHPA (36 CFR 800). The APE, according to its definition at 36 CFR 800,16(d), 
is “the geographic area or areas within which an undertaking may directly or 
indirectly cause alterations in the character or use of historic properties, if 
any such properties exist.” The APE for this project, and hence the ROI, thus 
must extend well beyond the boundaries of the “project area,” and embrace all 
areas where direct or indirect effects are possible. Have your surveys in fact 
addressed the entire ROI, or only the project area? Please clarify what you 
have done to identify historic properties within the ROI outside the project 
area. 


The same discussion implies that you regard visual impacts as “indirect,” Is this the 
case? Ifso, what is the basis for this equation, considering that visual impacts, just as 
much as physical, auditory, olfactory, and other effects, may be “caused by the action 
and occur at the same time and place” (40 CFR 1508.8(a)). 


When you say that “(a) total of 200 of these (archaeological sites) or 66 percent are 
strictly lithic scatters,” whose perceptions are you reflecting? If the statement 
reflects the judgment of the archaeologists who recorded the “scatters,” is there any 
particular reason to accept this judgment as authoritative? What did your tribal 
participants have to say about “scatters?” 


Table 3.4.3 summarizes data on several hundred archaeological sites identified by 
the survey, which apparently covered only selected corridors within the project 
construction area, plus some sample tracts. It is not entirely clear how these data 
(often represented in the table as incomplete) were aggregated to arrive at the 
summary numbers in Table 3.4.4, but it is clear from both tables that “sites” as you 
define them are quite thick on the ground in the project area. Given that the survey 
addressed only selected corridors and sample tracts, can you project a likely total 
number of each site type within the project area? Within the ROI? 


The viewpoint that characterizes this section of the DEIS/R is an atomizing one: you 
break up the world of observations into a great many individual “sites,” “features,” 
and “isolates.” Another way to look at the data is holistically, viewing all these 
phenomena as elements of an overall cultural landscape or landscapes. To some 
extent you undertake this kind of characterization when you group features and 
artifacts into “sites,” and note the concentration of agave-roasting sites and features 
in the northwestern portion of the project area, but on the whole the phenomena 
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recorded are viewed in isolation from one another. Why have you taken this 
approach, when even in archaeological practice the importance of understanding 
landscapes and sites within environments has long been understood? 


Can you offer any generalizations on the project area or ROI as a whole, as a cultural 
landscape characterized by many individual activity areas? Can you generalize 
about how the area appears to have been used, by how many people, and for how 
long? Can you compare this area with other parts of the California Desert or other 
regions that have been subjected to comparable levels and kinds of investigation? 


In Section 3.4.1.3, “Built Environment,” the “project area” is defined to include “a 
one-mile buffer around the public lands.” Is this how “project area” was defined for 
purposes of the archaeological survey as well? How does this area relate to the 
ROI? 


Is there a reason that the list of “applicable regulations, standards, and plans” given 
at Section 3.4.2 is more complete (in some respects) than the list given in Section 
15,17 


Section 3.4.2 suggests that the regulations at 36 CFR 800 are for implementing the 
NHPA as a whole. This is misleading; the regulations guide only implementation of 
NHPA Section 106, while other regulations (e.g. 36 CFR 60) relate to other sections 
of the statute. 


Contrary to Section 3.4.2, Section 106 of the NHPA does not “set forth the 
procedures for identifying and evaluating eligible properties and assessing the effects 
of federal undertaking on those historic properties.” These procedures (among 
others) are outlined in the regulations implementing Section 106 (36 CFR 800), 
and they are only some of the procedures there outlined ~ many of which you 
appear to have ignored. 


Similarly, “(t)he goal of the Section 106 process” is not “consultation with 
interested parties.” Consultation is a vital too] used by the process to achieve its 
actual purpose, summarized at 36 CFR 800.1(a) as being “to accommodate historic 
preservation concerns with the needs of Federal undertakings through 
consultation among the agency official and other parties with an interest in 
the effects of the undertaking on historic properties, commencing at the early 
stages of project planning.” This is an important distinction. Consultation is not to 
be undertaken simply for the sake of consulting, but to achieve the purpose of 
accommodating historic preservation concerns with other public interests — in this 
case, the interests of renewable energy development. Nor is consultation all that is 
involved in Section 106 review; importantly, the regulations require that alternatives 
to avoid, minimize, or otherwise mitigate project effects be explored. 


While it is true that “(a)s part of the Section 106 process, agencies are required to 
consult with the SHPO,” the SHPO is by no means the only party with which 


EC6d-52, 
cont. 


EC6d-53 
EC6d-54 
EC6d-55 


EC6d-56 


f 
i 
| 


EC6d-57 


Comment Letter EC6d 


agencies are required to consult. Indian tribes, local governments, and other 
interested parties are also to be consulted. 


Section 106 review does not “ensure that the decisions of federal agencies 
concerning the treatment of (historic) places result from meaningful considerations 
of cultural and historic values and of the options available to protect the 
properties.” It is designed to ensure that decisions result (in part) from such 
considerations, but it is not automatically successful, so it in fact “ensures” 
nothing. The success of Section 106 review depends on the honesty and good will 
of those involved, notably including federal agency officials. To portray Section 
106 review as some kind of insurance policy is deeply misleading. Please correct 
this statement. 


The statement that “when undertakings are found to affect historic properties under 
Section 106 of the NHPA, consultation with SHPO under 36 CFR 800, and the 
BLM Manual 8100 series is required” is not accurate. When such effects are found 
to be likely, consultation is required not just with the SHPO but with all the parties 
outlined in 36 CFR 800, in accordance with those regulations. It should be noted 
that the OWEF will have such effects and thus must be subjected to consultation. 


Please correct this section to reflect the statutory and regulatory requirements 
accurately. 


Your discussion of the American Indian Religious Freedom Act (AIRFA) in this 
section is rather narrow, and fails to explore the important linkages between AIRFA 
and the Religious Freedom Restoration Act (RFRA). Please reconsider and amend 
this discussion. 


Since the “NEPA compliance process” does not explicitly require consultation with 
Indian tribes except where projects will be carried out on reservation land (See 40 
CFR 1503.1(a)(2)(ii)), how exactly does BLM comply with AIRFA and Executive 
Order 13007 “as part of the NEPA compliance process?” And why does it not 
comply with these authorities as part of review under NHPA Section 106, which 
itself requires consultation with tribes? 


The Native American Graves Protection and Repatriation Act (NAGPRA), and its 
implementing regulations (43 CFR 10) require much more than merely “responding 
to discoveries of Native American human remains and associated funerary objects 
on federal land.” Notably, federal agencies are required to develop plans of action 
(POA) in consultation with tribes when considering undertakings that may disturb 
such remains and objects, as well as sacred objects and objects of cultural patrimony, 
and then carry out the terms of such POA if and when they proceed with such 
undertakings. Please correct the text of this section to reflect the actual requirements 
of the law and regulations. 


While Indian trust assets, narrowly construed, may not be involved in this project, it 
is inaccurate to imply that this excuses the federal agencies involved from the 
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exercise of their trust responsibility to tribes. Besides the management of narrowly 
defined trust assets per se, the federal government has a broad trust responsibility to 
respect and protect tribal interests, notably including interests in the public lands and 
their resources. As discussed below, the government also has environmental justice- 
based responsibilities toward tribes based on their status as low-income and minority 
populations. How have these issues been addressed in the environmental review 
process? Please reconsider the crabbed interpretation of your trust responsibilities 
reflected in this section. 


Comments on Section 3.5: “Environmental Justice” 


This section provides an object lesson in how to avoid attending to environmental 
justice (EJ) issues by adhering narrow-mindedly to government guidelines. The 
fundamental purpose of Executive Order 12898 is to ensure that federal agencies 
seek to avoid disproportionate adverse environmental impacts on low-income and 
minority communities. Among the tools that have been provided by the 
Environmental Protection Agency (EPA) and others for achieving this purpose is the 
guidance referred to in Section 3.5.1. You have cleverly used this guidance to create 
the impression that the federal agencies responsible for this project have no EJ 
responsibilities, notably with respect to Indian tribes. 


In point of fact, this project will have obvious disproportionate adverse 
environmental impacts on the Viejas Band and other tribes that have cultural 
associations with the lands to be affected. The tribes are minority and in general 
low-income communities, and it is their cultural resources, not those of the general 
population, that will be most drastically impacted by implementation of this project. 
The fact that the tribes do not happen to reside within one-half mile of the proposed 
OWEF site is irrelevant — particularly given that where the tribes do reside is largely 
a function of where they have been forced to locate themselves through alienation of 
their ancestral lands. 


Comments on Sections 3.10 and 4.9: “Noise” 


The discussion in Section 3.10 of studies in Scandinavia suggest that noise in rural 
areas is likely to constitute a significant impact than comparable noise levels in an 
urban area. The area surrounding the OWEF is obviously a rural area. Although the 
DEIS/R shows no appreciation for this fact, it seems likely that people (notably but 
not exclusively tribal people) engaged in quiet cultural/spiritual/contemplative 
activities in the landscape in and around the OWEF site, including the vicinity of the 
National Register of Historic Places (NRHP)-listed Spoke Wheel Geoglyph, are 
likely to be “sensitive receptors” of such noise. Please explain why this issue is not 
considered in the DEIS/R, in both Section 4.9 on noise impacts and in Section 4.4 on 
“cultural resource” impacts. 


Comments on Sections 3.18 and 4.17: “Vegetation Resources” 
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The DEIS/R appears to present no data on whether and how tribes (or other groups) 

in the area use and/or ascribe cultural value to vegetation resources such as agave EC6d-64 
and mesquite, or on the project’s potential impacts on such uses and ascriptions, 

What is the reason for this omission? 


Comments on Section 3.19 and 4.18: “Visual Resources” 


The DEIS/R appears to provide no analysis of visual impacts on historic properties 

or “cultural resources” however defined, or on human use of culturally significant 

places. Even the NRHP-listed Spoke Wheel Geoglyph, whose viewshed is explicitly EC6d-65 
discussed in its nomination documentation and in the “Cultural Resources” section 

of the DEIS/R, is ignored. What is the reason for this omission? 


Comments on Section 3.21: “Wild Horses and Burros” 


This section reports only that there are no established BLM Herd Management Areas 

(HMAs) in the vicinity. This tells us nothing about whether there are wild horses 

and burros in the area, or about what the project’s effects may be on these iconic 

animals. Is it your assumption that wild horses and burros are careful to remain in EC6d-66 
HMaAs, or that any who stray outside an HMA need not be considered in an 
environmental analysis? If not, what is the reason for failing to discuss impacts on 

wild horses and burros? 


Comments on Sections 3.23 and 4.21: “Wildlife Resources” 


The DEIS/R appears to say nothing about how tribes may use or value wildlife 
resources, or what the impacts of the project may be on such uses and values. What EC6d-67 
is the reason for this omission? 

| 


Comments on Section 4.4: “Cultural Resources” (effects on) 


This section begins with the statement that: “The purpose of the present cultural 
resources analysis is to provide evidence of the ongoing public process by which the 
BLM and Imperial County are jointly complying with Federal, State, and local | 
regulations to which each agency is variously subject. Imperial County is the 
lead agency for the purpose of complying with CEQA.” Please reconsider this EC6d-68 
statement, which is almost as silly as your construction of the project’s purpose and 
need. To say that the purpose of the analysis (a process) is to provide evidence of 
the process is circular and meaningless. | 

| 


Comments on Section 4.4.2: “Cultural Resources Analysis” 
The statement that “Cultural resources that can be avoided by construction may 


remain unevaluated” creates a hole in your analysis through which many large EC6d-69 
trucks could be driven. | 


: 
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e First, what do you mean by “avoided?” That no one will touch them? Go 
near them? 


EC6d-69, 


e Hownear? Ten meters? One meter? One centimeter? _ | cont. 


e And if this is what you mean, do you think this will result in an avoidance 
of impact? 


In the (unlikely) event you could really avoid all physical impact to a place, in 
perpetuity, this might avoid impact on its archaeological values (you wouldn’t 
churn up its soil deposits and artifacts, but alterations of its surroundings could still 
occur, which might detract from its research, setting and other values), but it would 
do nothing to avoid visual, auditory, and other effects that are not strictly physical, 
not strictly on archaeological research values. 


The statement also reflects the atomizing approach alluded to above, in which the 
universe of “cultural resources” in the ROI is broken up into tiny little pieces, 
ignoring the whole that they comprise. It is rather like saying “we won’t hurt you 
by shooting you, because we intend to avoid hitting any vital organs." The 
statement appears designed to lull the reader into thinking that the project’s effects 
are much more minor and easily controlled than they are. Please strike this 
statement, and consider al] the resources that are subject to effect, as the laws and 
regulations require. This need not be (and indeed ought not be) done on an 
atomistic, place-by-place basis; it can be done collectively, with reference to the 
overall landscape, but it must be done if you are to inform yourselves, the tribes 
and the public of the actual impacts of the project on “cultural resources,” even as 
you narrowly have defined them here. 


EC6d-70 


Your discussion of “evaluation of historical significance under NEPA” confuses 

NEPA with NHPA. It is not true that “(t)he federal significance of an archaeological 
site or a built environment resource is defined by the NRHP.” The significance of 
such a site or resource for the purposes of NHPA is defined by the NRHP, but 
NEPA is a different statute with a different scope. | 


The NEPA regulations, at 40 CFR 1508.27(b)(3), say that among the factors to be | 
considered in judging the intensity of a project’s impact on the quality of the 
human environment is “proximity to... historic or cultural resources.” Neither the EC6d-71 
term “historic resources” nor “cultural resources” is defined in the regulations, and 
potential impacts on places included in or eligible for the NRHP are identified 
separately as an intensity measure at 40 CFR 1508.27(b)(8). By first confusing 
“historic resources” and “cultural resources” and then equating the former term 
with places eligible for the NRHP, you seem to be trying to narrowly constrict the 
scope of NEPA analysis. Please reconsider and revise your treatment of NEPA, so 
that you address impacts on the quality of the human environment as the statute 
requires, rather than ignoring those cultural aspects of the environment that you 
think do not qualify for the NRHP. 
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It is not true, as you state in the next paragraph, that “cultural resources are 
considered during federal undertakings chiefly under Section 106 of the NHPA.” 
As noted above, it is NEPA, not NHPA, that refers to “cultural resources;” the 
term is never employed in the NHPA. NHPA deals with only a subset of 
resources that may have cultural value: “historic properties.” Please correct your 
terminology and reconsider and revise your conception of the statutory 
requirements — and explain how you are dealing with cultural resources, as 
opposed simply to historic properties, under NEPA. 


Under Section 106 of NHPA, federal agencies are not just required to, as you put 
it, “assess the effects of an undertaking on cultural resources (sic) to determine if 
they are adverse, and if so to propose mitigation measures to resolve such impacts.” 
Very importantly, agencies are required to do these things in consultation with a 
range of interested parties, including Indian tribes, and either reach agreement with 
these parties (memorialized in a memorandum of agreement (MOA) or programmatic 
agreement (PA)) or afford the ACHP the opportunity to make final comments to the 
responsible agency head, who must respond to them and may not delegate this 
responsibility. Please correct your representation of Section 106’s requirements. 


It is very true that “project compliance with NEPA does not mean the project is in 
compliance with the NHPA,” but it is also worth noting that project compliance with 
Section 106 of NHPA does not necessarily mean the project is in compliance with 
NEPA, NAGPRA, or any other statutory or regulatory authority. The federal 
agencies involved in this project must comply with all the pertinent laws and 
regulations, not just those they select to address, and they cannot substitute 
compliance with one for compliance with another. 


It is also true that “All three steps (in the Section 106 process) require consultation with 
interested Native American tribes, local governments, and other interested parties,” 
but they also require consultation with the SHPO, and where adverse effects are 
involved (as they obviously are here), the ACHP must be invited to consult as well. 
Please correct your statement about who must be consulted. 


How does the “project area of analysis” discussed in the subsection so titled relate to 
the ROI outlined in Section 3.4, or to the APE for the built environment outlined in 
subsection 3.4.1.3? i 


What do you mean by “ethnographic resources?” Resources important in 
ethnographic research? 


What is a “cultural resources inventory” and why is it “a necessary step?” Why 
have you not instead undertaken the reasonable and good faith efforts to identify 
historic properties in consultation with interested parties that is required by the 
Section 106 regulations? 


What is the basis for your statement that “in practice, a ‘direct effect’ under Section 
106 is limited to the direct physical disturbance of a historic property?” This 


EC6d-72 


EC6d-73 


Comment Letter EC6d 


limitation is found nowhere in the Section 106 regulations, or in any known 
guidance provided by the ACHP. Similarly, what is the source for the idea that 
“(impacts that are immediate but not physical in character ... are referred to in the 
Section 106 process as ‘indirect impacts?” Please note that the Section 106 
regulations, at 36 CFR 800.5(a)(2)(v) give as an example of adverse effect the 
“(i)ntroduction of visual, atmospheric or audible elements that diminish the 
integrity of the property's significant historic features,” and in no way suggest 
that such an effect is “indirect.” In practice, visual, auditory, and other effects 
that do not necessarily involve physical disturbance are regarded as “direct effects” 
under Section 106, as they are under NEPA, if they are “caused by the action and 
occur at the same time and place” (40 CFR 1508.8(a)); the “physicality” of the effect 
is irrelevant. Please reconsider your erroneous and misleading statements. 


What do you mean by “undifferentiated” with respect to cumulative effects under 
Section 106? In fact, in Section 106 practice cumulative effects are defined just as 
they are under NEPA and CEQA, as the effects of the proposed action considered in 
the context of other past, present, and reasonably foreseeable future actions. They 
are “undifferentiated” from other impact types in that they are discussed and 
addressed along with direct and indirect impacts, but the same can be said for their 
consideration under NEPA and CEQA. They are certainly not to be ignored. 

Please refer to the ACHP guidance at http://www.achp.gov/106q&a.html#800.5, 
which says: 


To the extent that Section 106 and NEPA share common concepts, the 
terminology, such as "reasonably foreseeable," will have the same meaning, 
and the established NEPA definition will be followed. Only in rare 
circumstances, such as where the NHPA gives a term a particular definition or 
a court has interpreted Section 106 language, may the terminology differ. 


Please clarify what you mean by “undifferentiated” here, and ensure that cumulative 
impacts are properly addressed under Section 106 as well as NEPA and CEQA. 


You are correct in saying that “(w)hile NEPA must assess effects to National 
Register-eligible cultural resources (identified through the Section 106 process), it 
must also consider effects to cultural resources that may not be subject to (NRHP) 
significance evaluation,” but you veer off-track when you go on to say “such as 
traditional cultural properties.” Do you think that traditional cultural properties 
(TCPs) are somehow not to be evaluated and addressed under Section 106 of 
NHPA? And why do you think that this type of property, as opposed to others, 
might “not be subject to significance evaluation?” Have you forgotten that in 
1992 Congress amended NHPA to include Section 101(d)(6), specifically 
reminding agencies that such properties, when significant to Indian tribes, can be 
eligible for the NRHP and requiring that agencies consult with tribes about them 
under Section 106? 


TCPs comprise a class of property that like any other class may or may not be 
eligible for inclusion in the NRHP (See National Register Bulletin 38 at 


http://www.nps.gov/nr/publications/bulletins/nrb38/ for details; see also National 
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Register Bulletin 30 regarding Rural Historic Landscapes at 
http://www.nps.gov/nr/publications/bulletins/nrb30/). Such a property that is 
eligible must be considered under Section 106; both properties eligible for the 
NRHP and not eligible for it need to be considered under NEPA. Please clarify. 


You are correct in saying that “(a)ssessing effects to these types of resources 
(TCPs) is typically accomplished through the consultation process,” but the same can 
be said for all other types of historic properties. You seem to be making a distinction 
between TCPs and other kinds of historic properties that is not made in relevant 
ACHP or NRHP guidance. It is true that in Section 101 (d)(6) of NHPA, Congress 
reminded agencies that “(p)roperties of traditional religious and cultural importance 
to an Indian tribe or Native Hawaiian organization may be determined to be eligible 
for inclusion on the National Register” and directed that “(a)n carrying out its 
responsibilities under section 106 of this Act, a Federal agency shall consult with 
any Indian tribe or Native Hawaiian organization that attaches religious and cultural 
significance to (such) properties,” but this did not relieve agencies of their 
responsibility, clearly and repeatedly established in the Section 106 regulations, to 
consult with tribes and others in evaluating and addressing effects on all types of 


properties. 


Your failure to address TCPs, including traditional cultural landscapes, in 
consultation with tribes and others is one of the core deficiencies in this DEIS/R. 

You are simply not free to ignore impacts on a whole class of historic property — 
particularly one about which tribes - including the Viejas Band - have expressed 
particular concer. Such willful ignorance, I believe, places you in direct violation of 
NHPA Sections 101(d)(6)(B) and 106, and seriously taints your compliance with 
NEPA and CEQA. Nor do you really have the option of putting off considering this 
class of property, and conducting such consultation, until after you make a permit 
decision. Section 106 and NEPA are designed to be complied with prior to making a 
federal decision. To propose to gather data, perform analyses, and conduct 
consultations that are central to compliance with the laws after you have made the 
decision to which the laws pertain stands their requirements on their heads. 


I suggest that you have two possible courses of action here: 


1, Accept what the tribes are telling you about the significance of the overall 
landscape, agree to regard the whole landscape as eligible, and immediately 
undertake consultation with the tribes, the SHPO, other interested parties and 
the ACHP seeking to resolve adverse effects on it — including direct physical, 
visual, auditory and other effects, indirect effects, and this project’s 
contributions to cumulative effects — and including off site alternatives to the 
OWEP; or 

2. Ifyou cannot bring yourselves to respect the tribes’ position in this matter 


without validation from within your own cultural milieu, arrange for a study 
to be performed by a qualified, objective third party. Such a study should 
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seek to clarify what cultural and spiritual values the tribes attach to the 
landscape and relate such values to the National Register Criteria at 36 CFR 
60.4 (all the criteria, not just Criterion D), with reference to pertinent 
professional and federal guidance, including at least National Register 
Bulletin 30 and Bulletin 38, as elaborated upon in my book, Places That 
Count (Altamira Press 2006) and other relevant professional literature. When 
this study makes it clear that the landscape is eligible for the Register as a 
TCP, as I am confident it will if properly conducted, then follow suggestion | 
above. 


Please clarify your intentions in this matter. 


Comments on Section 4.4.3.1: “Direct and Indirect Effects” (Alternative 1: 
Proposed Action) 


This entire section is fatally flawed by your atomizing approach to the recognition of 
historic properties. You apparently view the universe of such properties in the 
project area (or in the APE, or the ROI, however these are variously defined) as a 
sort of random collection of unrelated points in space, impacts on which can be 
avoided or mitigated through various kinds of project design and data recovery. 
What you do not seem to have considered, despite tribal efforts to prevail upon you 
to do so, is that the entire landscape within which the project is proposed is culturally 
significant and eligible for the National Register as a TCP. To say that you will 
mitigate effects on the area’s historic properties by “avoiding” this one and 
recovering data from that one is like saying that you will mitigate the effects of 
throwing up a wind energy project in Old Town San Diego State Historic Park or the 
National Mall in Washington DC by making sure no turbines are located in the 
middle of historic structures and conducting archaeology on each turbine site. This 
appears to be a transparent attempt to minimize the project’s apparent impacts and 
circumvent the requirements of NEPA, CEQA, and NHPA, among other authorities. 
Please reconsider this approach. 


You correctly observe that Indian tribes, including the Viejas Band, “regard the 
project site (sic: as part of a larger landscape) as a relatively pristine location with 
a high density of prehistoric resources (sic: tribes do not characteristically regard 
their historic places as “prehistoric”) that should be considered as a whole cultural 
landscape or district,” but you then proceed to ignore this stated tribal concem. Why 
have you not regarded the whole landscape as eligible for the National Register, or at 
least addressed this question in consultation with the tribes, SHPO, and other 


concerned parties? 


The regulations implementing Section 106, at 36 CFR 800.4(c)(1), require that an 
agency “apply the National Register criteria ... to properties identified within 
the area of potential effects that have not been previously evaluated for 
National Register eligibility,” that it do this “(i)n consultation with the 
SHPO ... and any Indian tribe ... that attaches religious and cultural 
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significance to identified properties,” and that the agency “acknowledge that 
Indian tribes .... possess special expertise in assessing the eligibility of 
historic properties that may possess religious and cultural significance to 
them.” The regulations go on at 36 CFR 800.4(c)(2) to say that “(i)f the agency 
official and the SHPO ... do not agree, or if the Council or the Secretary so 
request, the agency official shall obtain a determination of eligibility from the 
Secretary.” There is no indication in the DEIS/R that you have done any of 
these things. Instead, you propose to continue consultation with the tribes 
about these matters as a mitigation measure, (CUL-9) after allowing the project 
to go forward. Somehow, you think (or say you think) that this will “ensure .... 
mitigation of any impact to traditional cultural places or other resources of Native 
American concern, such as sacred sites and landscapes, or areas of ceremonial uses.” 


Translating what you propose into simple English, it appears that you are saying: 


1. We are not going to do what the Section 106 regulations require us to do: 
consider the National Register eligibility of the landscape valued by tribes, as 
a basis for determining effects on it (and we hope that no one will notice that 
we are thus circumventing the law); 


2. Weare then going to go ahead and approve the project, subject to various 
conditions designed to reduce direct physical impacts to point-specific 
archaeological sites; and 


3, We are going to keep talking with tribes about the sensitivity of their cultural 
landscape (without ever really acknowledging this sensitivity or seeing if it 
makes the landscape eligible for the National Register) while we let the 
applicant slice and dice the same landscape to put in its project. 


If this is not a correct rendering of what you propose, please explain why it is not. 
And please explain why you have not carried out the evaluative steps required by 36 
CFR 800.4(c). 


Considering the above fatal flaw of failing even to consider the relevant historic 
property subject to effect, the rest of this section is irrelevant, You cannot assess 
impacts on a resource whose existence you have not even effectively acknowledged. 
Please explain, if you can, why proceeding as you propose to proceed does not place 
the federal agencies in direct violation of Sections 106 and 101 (d)(6)(B) of NHPA. 


Comments on Section 4.4.3.2: CEQA Significance Determinations 


Considering that you propose to ignore the historic significance of the 
landscape within which the project is proposed, and to avoid compliance with 
the relevant regulations that would enable you to consider effects on it, it is 
obviously absurd (at best) to claim that construction of the project will “not 
result in a substantial adverse change” in the significance of a historic resource. 
It is patently obvious that this project will, if carried forward, result in 
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substantial adverse changes. Cheerfully proposing to talk more with the tribes 
as the destruction proceeds (CUL 9) does not “mitigate” the adversity of this 
change. 


Comments on Section 4.4.9: Cumulative Impacts 


Your statement that since, in your view, “the proposed action alternatives have been 
designed to avoid direct impacts to cultural resources from construction, operation, 
and decommissioning, the project is not expected to cumulatively contribute to direct 
impacts” is, of course, inaccurate at best. In point of fact, you do not even know 
what “cultural resources” are subject to direct or indirect impact, and have declined 
to undertake the actions necessary to find out. It is pointless to address cumulative 
(or other) impacts further based on such a flawed and incomplete record of the 
environment that is subject to impact. 


Comments on Section 4.4.10: “Mitigation Measures” 


Since you have (thus far) avoided even identifying the affected resource, it is 
obviously impossible to design measures to mitigate impacts on it, so this section is 
meaningless. It should also be noted that none of these measures have been agreed 
to by the necessary consulting parties under NHPA Section 106. Most of the . 
measures appear to be designed to provide remunerative employment to 
archaeologists (designing plans of various kinds, monitoring construction, etc.) and 
have nothing to do with actually addressing impacts on historic properties or 
“cultural resources” or the impacts to the tribal people who value them. 


Please withdraw this section until you have properly evaluated the eligibility of the 
landscape and completed the consultation required by the Section 106 regulations 
and by Section 101(d)(6)(B) of NHPA. 


Comments on Section 4.22: “Irreversible and Irretrievable Commitment of 
Resources” 


Why does this section fail to discuss even the commitment of narrowly defined 
archaeological resources to the project? Do you expect to grow new ones? 

Retrieve and replace the old ones once the project is decommissioned? Please 
respond to the premise that this project, if implemented, will require the irreversible 
and irretrievable commitment of a landscape that is eligible for the NRHP based on 
its cultural and historical significance to the Viejas Band and other Indian tribes. 


Comments on Section 4.23: “Short-Term Uses of Man’s Environment and the 
Maintenance/Enhancement of Long-Term Productivity.” 


This section is a throw-away that provides nothing of the comparative analysis that 
should be found in a document of this kind. Please respond to the premise that this 
project, if implemented, will destroy a cultural resource (the historic/cultural 

landscape) that has existed for thousands of years and sustained the cultural values 
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of the Viejas Band and other tribes, in order to achieve the short-term goal of 
producing energy that quite likely could be better, less expensively, and more 
quickly produced by pursuing one or more of the several alternatives you have 
declined to consider. 


Comments on Section 5.5.5: “NHPA Section 106 Compliance” 


Section 106 requires not just that an agency “evaluate the effect of the proposed 
project” on historic properties, but that it take this effect into account — in other 
words, think about it. The Section 106 regulations at 36 CFR 800 spell out how 
this is to be done, and critically emphasize that it is to be done “through 
consultation among the agency official and other parties with an interest in 
the effects of the undertaking on historic properties, commencing at the early 
stages of project planning” (36 CFR 800.1(a)). This section must be evaluated 
with this standard in mind, 


What are the “recent amendments to the regulations” to which you allude? The 
regulations were last seriously amended something over ten years ago, at which 
point, as you indicate, requirements for tribal involvement were strengthened. 
You say that “Any adverse effects that the Proposed Action or alternatives may 
have on historic properties would be resolved through compliance with the terms of 
a Memorandum of Agreement (MOA).” How do you know this? You do not 
appear even to have initiated consultation under Section 106, so how can you be 
sure that when you do, it will result in an MOA? 


Your description of the Section 106 review process leaves out a critical step. 36 
CFR 800.3(c) requires that agencies begin the process by identifying and initiating 
consultation with the State Historic Preservation Officer (SHPO), while 36 CFR 
800.3(e) requires that the agency plan to involve the public and 36 CFR 800.3(f) 
requires that the agency identify other consulting parties. Why have you not 
discussed how you have undertaken these critical first steps? Please enlighten us as 
to how they have been undertaken. 


Having thus initiated consultation, and consulted to establish the scope of 
identification (36 CFR 800.4(a), then as you say, “(p)roperties within a project’s 
area of potential effect (APE) are identified with input from the State Historic 
Preservation Officer (SHPO), Indian tribes and other consulting parties, and 
evaluated for eligibility to the NRHP in consultation with the SHPO.” You say 
that “(c)onsultation with the SHPO about this project, the inventory status, and survey 
methodology was initiated on March 22, 2011.” This is interesting but not indicative 
of much effort to comply with Section 106. Who else are you consulting with? 


With whom did you consult about the scope of identification? What were the results 
of this consultation? You apparently have proceeded to conduct archaeological 
surveys, but is this all you were advised to do? How did you arrive at this scope of 
work? What has happened in Section 106 review since March 22, 2011? It appears 
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that you are still in the process of identifying historic properties that may be subject 
to effect; is this correct? EC6d-93 


You say that “(t)he BLM has not yet made its findings of effect for this project as 
consultation is still ongoing.” Consultation with whom? How can you make 
findings of effect when you have not yet completed identification? 


EC6d-94 


consulting parties, and the ACHP, if they elect to participate in Section 106 
consultation, BLM will seek to resolve potential adverse effects of the proposed 
undertaking through a MOA or Programmatic Agreement (PA).” From all this it 
appears that: 


1. You have barely initiated Section 106 review, consulting with no one but the 
SHPO; 


2. You have conducted some identification work, but have not completed 
identification, and have not yet consulted about the effects of the project; 


EC6d-95 


3. You have not initiated consultation about how to resolve any adverse 
effects; yet 


4. You expect to execute an MOA or PA that will allow you to approve the 
project. 


Do you have any basis for this expectation besides wishful thinking? Do you plan 
to complete Section 106 review before making a project approval decision? Why 

do you think the other consulting parties (notably tribes) will agree to an MOA or 

PA? What are your plans if they do not? 


Comments on Section 5.2.3: “Tribal Consultation” 


You report a number of activities that you believe constitute tribal consultation, and | 
you outline some of the major concerns that tribes have expressed about this project 
and its effects on the culturally valued tribal landscape. Do you propose to do 
anything about these expressions of concern? If so, what? Do you think that 
“consultation” is adequate if it elicits expressions of concern and then nothing is 
done to address those concerns? If not, what do you propose to do regarding tribal 
concerns? Do you think you have completed tribal consultation? 


EC6d-96 


| 

| 
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In conclusion: this DEIS/R would be a joke if it were not so clearly designed to 
masquerade as an actual analysis of environmental impacts and provide political cover 
to the agencies’ already-made decision to approve this project. NEPA, CEQA, and 
Section 106 of NHPA are designed to be planning tools, not vehicles for post-hoc 
rationalizations of decisions already made. Providing renewable energy is important; 


Finally, you say that “(t)hrough consultation with the SHPO, Indian tribes, other 
it should not be delayed and complicated by the kind of non-planning and dishonesty | 
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reflected in this DEIS/R. Please withdraw this unfortunate document and prepare a EC6d-97, 
meaningful analysis consistent with the relevant laws and regulations. cont 
Sincerely, 


Pre 
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Thomas F. King, PhD 
a —--PO-B0x14515,-Silver-Spring-MD-209T7, US A= <=) -Thuuiny-uriting consultation: dispate 
s “Telephone-(240)-475-0595 Facsimilé-(240) 465-1179 ~---l* resolution in cultuntl resource 6: herttage-~ ~~~ 
tfking106@aol.com, h ttp: sae crmplu sbl ogspot.com / management, ervironmental impact assessment 


November 15, 2011 


~ => =~ Mr, James Kenna, State Director ~~ ~ 
Bureau of Land Management 
2800 Cottage Way, Suite W-1623 
Sacramento, CA 95825-1886 


Subject: Comments on Draft Archaeological Survey Report for the 
Ocotillo Wind Energy Project (OWEP), Imperial County, California 


Dear Mr. Kenna: 


I am writing to comment on the above-referenced archaeological survey report, 
dated October 2011] and prepared by Tierra Environmental Services. Like my 
overall comments on the OWEP DEIS/R, I have prepared this comment at the 
request of the Viejas Band of Kumeyaay Indians (Viejas), and as part of 
Viejas’ comments to you on the subject OWEP DEIS/R. As part of this review 
I also examined an associated osteological report and project area maps 


prepared (I presume) by Tierra. 


Background: In an appendix to my comments on the DEIS/R, I outlined my 
general qualifications for commenting on such documents. With specific 
reference to archaeological reports like this one I should highlight the facts | 


that: 


e Between 1972 and 1976 I conducted several archaeological field 

projects in the California Desert; 

My PhD in anthropology from the University of California, Riverside 

emphasized archaeology; 

] participated in the creation of the Society for California Archaeology, | 

and in developing its guidelines for archaeology under the California 

Environmental Quality Act (CEQA); 

I participated in drafting the Secretary of the Interior’s Standards and 

Guidelines for Archaeology and Historic Preservation, and related é 

regulations and guidance; 

e Jam the author of Doing Archaeology: a Cultura] Resource 
Management Perspective (Left Coast Press 2005, and (with Gregory 
White), The Archaeological Survey Manual (Left Coast Press 2007). 


~~ environmental-and-histori¢ preservation | 
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Introduction: In general, I find this report puzzling and troubling. At best it 
-_ Appears to reflect considerable misunderstanding of archaeology’s relationship to the = 
aws with Which they federal agencies ——— ------ as 
involved in the OWEP must comply. At worst, it may represent a deliberate effort to 
obfuscate this relationship in such a way as to present the agencies as beingin 
compliance with the law when in fact they are not. Giving the authors the benefit of 
the doubt, most of my comments, below, are phrased in terms of questions, whose 
answers may elucidate what the authors actually understood their task to be. 


- Comment 1: Fhe-regulations-implementing Section“106-of-the National Hisiohie °~” 
Preservation Act (NHPA) require, among other things, that agencies make a 
“reasonable and good faith effort” to identify historic properties subject to effect by 
their undertakings (36 CFR 800.4(b)(1)). This effort is to be carried out after, and 
based on, a process of scoping in which the agency establishes the undertaking’s 
area of potential effects (APE), reviews existing information on the area, seeks 
information from interested parties, and gathers information from any Indian tribe 
that may ascribe cultural or religious significance to the area (36 CFR 800.4(a)). 
The effort “may include background research, consultation, oral history 
interviews, sample field investigation, and field survey.” As a threshold 
matter, reviewing this report with reference to the above standard requires 
answering two questions that are, as far as I can tell, answered nowhere in 
this report or in the draft environmental impact statement/report (DEIS/R) . EC6e-01 


that it presumably informed: 


1, How does Tierra’s archaeological survey relate to the “reasonable and 
-good faith effort” to identify historic -properties that BLM is required to 
undertake? Assuming this is an adequate archaeological survey report, 


what has BLM done to identify non-archaeological historic properties, 
notably cultural landscapes and traditional cultural properties? - 


2. Was the plan for this survey based on the Scoping activities required by 
36 CFR 800.4(a)? If so, these should be.described — if not in this report, 
then elsewhere in the administrative record, and this description should 


be available for public review. 
| | 


Comment 2: On page iv we are told that about two different areas of potential 
effect (APEs): a “direct impact APE” and an “indirect impact APE.” Neither 

seems to have embraced areas where the Ocotillo Wind Energy Project (OWEP) EC6e-02 
may have visual, auditory, or other effects on historic properties. Have other 
APEs been defined within which studies have been or are being done to address 


such effects? | 
| 


Comment 3: Beginning on page iv, the report seems to use the terms 
“archaeological resource” and “cultural resource” interchangeably. Similarly, EC6e-03 


the terms “archaeological survey” and “cultural resource survey” are both used. 
None of these terms are defined, Since it is important to understand what the - = 
| 


bo 


——yesourceis,_of course, defined in regulations implementing the Archaeological ~~~ 
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researchers who conducted this survey were actually looking for, these terms 
_._need to be defined, as does the relationship between them. “Archaeological = = 


Resources Protection Act (ARPA); is this the definition used here? “Cultural 
resource” is defined nowhere in law or government-wide regulation and is used cont. 
in a variety of ways in the professional literature. What definition is employed 

here, and how does it relate to the term “archaeological resource?” And what is 

a “cultural resource survey” as opposed to an “archaeological survey?” » 


“Comment 4: ‘Whatis-meant-by “100 percenl coverage?” 100 peicentof'what? ~~ 
Covered by what? EC6e-04 


Comment 5; What systems were employed to ensure “(d)etecting all 

prehistoric and historic archaeological resources in the Project area?” J should 

note that I have never met a responsible archaeologist who was sure that he or EC6e-05 
she had detected all such resources in any area. What gives Tierra such 


confidence? 


Comment 6: What are the “highest contemporary standards” that guided EC6e-06 
documentation? Please cite them and show how Tierra met them. 


Comment 7: What is “the regional research context?” In my experience ; 
research is highly researcher-dependent. Whose “context” are we to consider -f EC6e-07 


here? 


Comment 8: Although members of loca] Indian tribes-took part in the survey, | 
presumably as living people, the association of the Kamia and Kumeyaay with / 

the area is discussed entirely in the past tense. Were the authors unaware of EC6e-08 
contemporary Kumeyaay associations with the area, or were these simply not 


regarded as relevant? 


i 


Comment 9: On page 2-13 and elsewhere, what is an “isolate?” What is a 
“site?” | EC6e-09 
Comment 10: Per page 2-13, why can “a dearth of information...not be 

EC6e-10 


substantiated in the field?” 


Comment I]; Per page 2-13, why does it follow that because the anonymous 

recorder of “sites” from the GLO records “did not ground truth them, but used | 

only the written notes,” the information (as opposed to its dearth) “cannot be 

substantiated in the archaeological record nor relocated in the field?” If the EC6e-11 
anonymous recorder wrote, on whatever basis, that there was a “site” of some 
kind at Location X, is it not at least theoretically possible that if one revisited 


Location X today one would find a “site?” 
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se =~ Comment 12: Upon what basis were judgments about. “NRHP Eligibility” Ree 
~ =. =. — -.(which-T presume.means cligibility for-the National Register.of Historic Places) ~ 


ust | EC6e-12 


made in preparing Table 2.2? Does this represent the judgment of the original 
recorder, or the present authors? What does “not eligible” mean vis-a-vis 
“recommended not eligible?” 


Comment J3; On page 2-21, the authors appear to take it as given that the EC6e-13 
ascriptions of eligibility and ineligibility for the NRHP made by the original _ = 
recorders were corréct, Is this in fact their assumption? Is’so, why?“ ~~ 


archaeological sites which do qualify for listing in the NRHP do so under 

_ Criterion D, (for) their research potential?” Do the authors take this to be a 
characteristic inherent in the sites (whatever they understand to be “sites”)? Is 
not the comparison of properties to criteria something that goes on in the heads 
of evaluators? Is it not the case that the vast majority of people who evaluate 
archaeological sites are archaeologists, whose interests are primarily in 
research? To what extent is it likely that sites in the area have been judged 
“significant” and “not significant” based more on the interests and biases of 
their evaluators than on anything intrinsic to the sites themselves? 


EC6e-14 


Comment 15: Also per page 3-2: Does not the fact that “(m)uch of what an 
archaeologist can learn from an archaeological site derives from the 
interrelationships among artifacts, ecofacts, features, and so forth” apply to 
relationships between and among “‘sites” as defined by archaeologists, as well 
as to relationships within them? If this is the case, then is it legitimate to 
evaluate individual “sites” in isolation from one another, and from the 
landscape within which they lie? Would it not be more reasonable, even on 
wholly archaeological grounds, to evaluate sites in landscapes as suites or 
ensembles? Would such an approach perhaps result in a different evaluation of 
significance and eligibility/ineligibility for the NRHP? 


Comment 16: On page 3-3, the statement that “(a) site that meets these 
qualifications (association with traditional beliefs, customs, or practices) and 
has been evaluated as eligible to (sic) the NRHP may also be evaluated as a 
TCP” (sic: traditional cultural property) is not correct and in fact is precisely 
backward. A site (or any other kind of property) that is associated with 
traditional beliefs, customs, or practices, and valued by people as such, is ipso 
facto a TCP. If it meets the National Register Criteria (which it may do based 
on its traditional cultural significance) then it is eligible for the NRHP. Being a 
TCP is a condition precedent to being eligible for the NRHP (like being a 
Queen Anne home or a Romanesque church); it is not dependent upon NRHP 


Comment J4; Per page 3-2: Why is it that “(t)he vast majority of 
eligibility. But since no effort is made here to consider whether the sites 
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identified represent TCPs individually or collectively, why is this discussion EC6e-16, 
ike com GR CA EAE BIGIE DO LENE (Soc Nei Ory 80) Boao) Uhr Ve oe t cont 


Comment Te Having offered so much discussion of the NRHP criteria and 
eligibility, the authors say nothing to apply this discussion to the case in point. EC6e-17 
What is the purpose of al] the discussion on pages 3-2 and 3-3, other than to fill 


space? 


-.--Comment 18: On.what basis can.the authors_be so sure, on page 3-3, that “‘all 
cremation siles within the Project area will be strictly avoided?” Avoided by 
what? Is it certain that all such sites have even been identified? If so, what is 
the basis for such certainty? Are cremation sites so easy to identify? Are they 
never buried? ‘Obscured by brush? So diffuse as to blend in with the desert 


EC6e-18 


pavement and sands? 


Comment 19: Per page 3-3, why would “NAGPRA only be invoked in the 
event of an inadvertent/unanticipated discovery of human remains?” Are the 
authors unaware that under 43 CFR 10.5 an agency must “invoke” NAGPRA 
when it “becom(es) aware of a... planned activity that... may result in the... 
inadvertent discovery of human remains, funerary objects, sacred objects, or 
objects of cultural patrimony on Federal lands” (43 CFR 10.5(b))? That the 
agency must identify and consult with lineal descendants and culturally 
affiliated tribes, and ultimately develop a plan of action for addressing such 
inadvertent discoveries should they occur (43 CFR 10.5(e))? Are the authors 
and BLM not aware that (a) NAGPRA is about more than human remains (It 
also-involves funerary objects, sacred objects, and objects of cultural 
patrimony) and that (b) it requires planning, consultation, and consideration in 
anticipation of discoveries, not just waiting around until such discoveries 
occur? These are quite specific federal regulatory requirements, issued by the 


EC6e-19 


Department of the Interior; does BLM propose simply to ignore them? 


Comment 20; Per page 3-3, Sec. 3.2, why does Tierra say it is necessary to put 
prehistoric and historic site date “into a regional research context” in order “to 
be useful to land management?” How does Tierra understand the relation of a 


site to a research context to affect its management? 


EC6e-20 
| 
Comment 21: Per the same section, while it is arguable that “(k)nowing the 
regional research issues plays a critical role in evaluating sites for significance | 


and eligibility for listing in the NRHP” under National Register Criterion D (36 
CFR 60.4), Tierra seems to be ignoring eligibility under Criteria A through C. EC6e-21 


Although the authors include a throw-away line about evaluating sites “under 
all the eligibility criteria,” there is no evidence that this has been done. Where 
are these sites, individually or collectively, evaluated with reference to National 


i 
Register Criteria A through C? 
| 
| 
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Comment 22; At the bottom of page 3-4, the report assures us again that 


_ __Pattern Energy has designed the project “to avoid known cultural resources.” 
ld-bea comforting assurance tf it were believable._In fact; comparing ~ 
the maps of site distributions with the maps of proposed lines of wind turbines, 


the assurance appears to be merely an obfuscation. Note, for example, that in 
the DEIS/R we are assured that the project has been redesigned to avoid not 
only the Spoke Whee! Geoglyph, IMP-6988 (a property included in the NRHP, 
with specific reference to the significance of its viewshed, that is used today by 
Kumeyaay people for spiritua] purposes) but its significant viewshed to the east 


“T.(We-atte-not-told whether_-viewsheds.:tothe_north;-south,or-west-are significant’ 


or what has been done about them). With site distribution maps and maps of 
proposed turbine locations now in hand, it is apparent that while a line of 
turbines that would have passed directly through the geoglyph seems to have 
been removed from the plan, there is a line of turbines about /% mile directly to 
the east of the site, and over six more lines further to the east. How can this be 


defined as “avoiding” impact? 


Comment 23: Section 3.2 goes on, on pages 3-5 through 3-8, to provide a 
laundry list of research topics that might be addressed using the sites threatened 
by the project. How this will be done when most such sites wil! ostensibly be 
“avoided” or are not eligible for the NRHP remains something of a mystery. It 
is also a mystery how these topics, and not others, were selected to examine. 
Notably, the topics are all essentially descriptive: what’s the chronology, what 
did people eat, where did they live, how did they flake stone, what kind of trade 
did they engage in, what were their religious beliefs? Is there nothing to be 


learned from-this-compiex of sites/landscapes that-bears.on-larger issues like 


climate change and its effects, or the existence and impacts of changing 
sociocultural/socioeconomic systems through time? 


Comment 24; Section 3.3 again distinguishes between a “Direct Impact APE” 
and an “Indirect Impact Ape.” How were these distinctions made? By whom? 
On what bases? Was anyone else — notably tribes and the SHPO — consulted? 


If not, why not? 


Comment 25: On page 3-9, again, what is the basis for regarding visual 
impacts as “indirect” impacts? Do they not take place at the same time as the 
undertaking, and in the same location, albeit extending into the future and to 
greater distances? But what are greater distances? What is the “location” of 
this project? Does Tierra understand it to be the project area, or the points on 
which individual turbines will be installed and service roads built? 


Comment 26: Under Section 3.4, “Field Methods,” why was the transect 
interval set at 15 meters (about 49 feet?) This presumably means that each 
archaeological pedestrian scanned an area of 7.5 meters (about 24.5 feet) to 
either side as he or she walked across the landscape. In this area he or she was 


EC6e-22 
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expected to discern such phenomena as potsherds, flakes, and smal] clusters of 
_cremated bone. Is this a realistic expectation? Ifso, why? 


Comment 27: How were the boundaries of “archaeological sites” defined? 
What was the basis for recognizing them? To what extent does Tierra think this 
definition reflects cultural reality as opposed to arbitrary archaeological choice? 


Comment 28: The distinction between “archaeological site” (three or more 


artifacts within.50. (square?).meters,.with.or without an associated feature), and 


“Ysolate” (two or more artifacts without an associated feature) Séemis arbitrary 
and vanishingly small. What would happen to the report's analysis if Tierra 
defined all the expressions of past human activity in the area as “sites?” 


Comment 29: On what basis were sites defined as “knapping station”, and on 
what basis was it determined that “little additional scientific value was being 
added” by their rigorous recording? What does Tierra understand to be 
“scientific value?” Was anyone consulted in deciding to sample these 
features/sites, and to reduce the level of their recordation? What effect might 
this change in documentation strategy have on the use of the sites and features 


for scientific research? 


Comment 30: There is no evidence that the “sites” and “isolates” were 
considered together in any way, to define larger clusters, districts, and 
landscapes. It seems likely that a more holistic consideration of the phenomena 
could yield.a different evaluation of research value, significance, and NRHP 
eligibility. Please explain why Tierra ‘has not aggregated sites and isolates into 
larger phenomena like districts and landscapes, and evaluated these? 


Comment 31: Section 3.6’s assurance that “(r)egional Native Americans” 
participated in the field survey is welcome, but constitutes no substitute for 
government-to-government consultation with tribal governments, or for 
engaging Native American interests in planning and decision making as 
required by Sections 106, 101(d)(6)(B) and 110 of NHPA, by NAGPRA, and by 
such more general authorities as AIRFA and Executive Orders 13007 and 
13175. Has such consultation been undertaken? If so, where is the evidence 
for it, and how does it relate to the use of “regional Native Americans” on 
survey teams? Were these participants selected by tribes, or simply hired by 


Tierra off the street? 


Comment 32: The site typology in Section 3.7 generally looks reasonable and 
well thought out, but it does raise some questions, outlined below. 


Comment 32a: The category “artifact scatter” seems to embrace quite a range 
of phenomena and to overlap several of the other categories. Does it perhaps 


EC6e-31 


EC6e-26, 


ce zcont. 


EC6e-27 


“| -EC6e-28 


EC6e-29 


EC6ée-30 


| 
EC6e-32 
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need to be eliminated in favor of its functional subtypes? Should some of these 
__ beumergedunte other sitetypes? yo) a ee 


sites appear to be agave processing sites, or at least their physical features 

reflect agave processing, not procurement. Did not procurement take place on 

lands surrounding the sites as you have defined them? Does this suggest that 

the boundaries of agave procurement sites should be expanded beyond what is 
as evidence of agave processing? . 


_archaeologically observable 
Comment 32c: The mention that campsites “within a dune formation often 
contain subsurface materials” is important in terms of the notion that all 
cremation sites can be “avoided.” Campsites presumably sometimes contain 
cremations (people do sometimes die at camp). If these get buried in dunes 
they are presumably invisible to surface surveyors. Accordingly, is it not 
) Pp ) y 815 . EC6e-32, 


inaccurate and risky to propose that all cremations can be “avoided?” 
cont. 


Comment 32d: Is it reasonable to lump “pot drops” and the probable remains of 
urn burials into the same category (“ceramic scatters”)? Does this not 
semantically downgrade the importance of possible urn burials? Would it be 
better to divide this category into its functional subcategories? 


Comment 32e: The discussion of trails on page 3-13 rightly stresses their. 
spiritual significance to tribes. This being the case, does it make sense to 
evaluate trails, and the landscapes they cross, solely under National Register 


Criterion D? 


Comment 32f: The discussion of geoglyphs on page 3-14 oddly fails to give 
specific attention to the Spoke-Wheel Geoglyph within the proposed project . 
area, IMP-6988, which (with specific reference to its viewshed) is already | 
included in the NRHP. Do the authors have anything to say about this . ae 
geoglyph? Are others noted in the project area comparable? 


Comment 33: Accepting the general accuracy of the site-counts given under | 
Section 4.1, “Survey Results,” but also noting that these counts result from : | 
what amounts to a sample survey of transects keyed to proposed construction EC6e-33 
areas, can the authors make any projections about the total number of sites of 

different types in the whole project area? In the larger APE or “Region of 


Influence?” 


Comment 34; As noted above and elsewhere, referring to the sites in isolation, | 
rather than relating them to one another and to the natural features of the 

landscape, may be misleading, and certainly fails to convey an appreciation for EC6e-34 
the sites as reflections of past and contemporary human uses of the landscape. 
Would it not be useful, and more likely to reveal aspects of research potential 
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(perhaps among other values), to look at the sites and isolates in context, as EC6e-34, 
__..aspects of the overall landscape? een cont. 


Comment 35: At the bottom of page 4-5 the authors say there are four sites 

within the project area that contain what appear to be human cremations, Dr. 

Hinkes’ osteology report, however, appears to document the presence of at least five 

human cremations within the project area, at four labeled archaeological sites and 

on/in the “Southwest Dune.” On page 4-6 the authors say that the Southwest Dune EC6e-35 
_ has “not been formally documented as the Project applicant has redesigned the 
“-project-to -totally-avoid-all-imipacts-to this site: -Pleasé see-above-comments-on-these 

putative “avoidance” situations. And if the authors are going to leave substantial 

identified sites out of their analysis simply because they have the applicant’s promise 

to “avoid” them, does this not seriously impair Tierra’s ability to interpret the total 


suite of sites within the APE? 


Comment 36; Though Dr. Hinkes is conservative in her assignments (using terms 
like “most likely human" and identifying something as “definitely human" only 
when she has a clearly diagnostic fragment), it is a fact that the remains of human 
cremations in the desert tend to be quite distinctive, and quite heavily reduced by 
burning. Her descriptions are consistent with those of cremations I have observed 
and recorded elsewhere in the California Desert, and J see no reason to question her 


judgments. 


The survey maps are at such a small scale that I cannot identify the site numbers, 
which would give me an idea of how these cremations are distributed over the 
project site. Itwould be helpful to be able to do this, to see whether there is an area 
(or areas) where cremations tend to cluster, It appears from the text on page 4-6 that 
there may be some tendency toward clustering in the southwest part of the project 
area, though cremations are reported there and in the northeast and northwest 


quadrants as well. 


There is also no reason to assume that the cremations recorded are the only ones that 
occur in the area (See comments above). Tiny fragments of calcined bone are | 
relatively easy to miss in the course of doing an archaeological survey (especially on 
15-meter transects), and often tend to get buried even where soil deposition is 
relatively spotty, to say nothing of dune situations. In fact, by enriching the soil, a 
cremation may contribute to vegetation and soil development in areas where they are | 
otherwise limited, thus tending to disguise themselves. There may, in short, be 

many more cremations in the project area than those recorded here. What Dr. 
Hinkes’ report shows unequivocally is that human remains, which BLM must 
address under the Native American Graves Protection and Repatriation Act 
(NAGPRA) as wel! as under NHPA, CEQA, and NEPA, do occur in the project area 
and are subject to possible disturbance. | 


Comment 37: The authors’ statement that “(i)t must be emphasized that these four EC6 . 37 
sites contain the only archaeological evidence that could reasonably be construed as e- 
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human remains in the survey area” is a classic example of hubris, and of protesting 


too much. Tierra has conducted a partial archaeological survey of the project-area, _ 


~~ imited to surface inspection of selected tracts on [S-meter iransects. No responsible J 


archaeologist would assert that he or she had thus identified, with certainty, al! the 
examples of any phenomena — particularly phenomena as hard to see and easily 
obscured as the remains of cremations in dune fields. 


Please also explain what is meant by “burial ground.” The Free Online Dictionary . 
defines “burial ground” as “‘a tract of land used for burials.” Is not the project area a 


~ traci-of-land?-Is. not-a-cremation-a-burial? -Did-not-someone:have-to-use:the project." ~ 


area for cremations in order for the cremations to be found there? Please also note 
that NAGPRA does not require the protection of “burial grounds,” but of any 


. ancestral human remains, funerary objects (like ceramics associated with 


cremations), sacred objects, and objects of cultural patrimony. The authors’ 
statement appears to be a transparent attempt to convince the reader that human 
remains are really not "a problem," based on data that suggest no such thing. Ina 
nutshell, the statement appears designed only to obfuscate the record in service to the 


applicant’s interests. 


Comment 38: The first sentence of the fourth paragraph in the description of CA- 
IMP-008 appears to be incomplete. What can the authors infer “based on the 
landforms on which it is situated” — that subsurface cultural materials exist, or that 


they do not? 


Comment 39: Why is the prehistoric component of site CA-IMP-008/H 
recommended as eligible only under Criterion D? Does Tierra not take what appears 
to be some thousands of years of site use in the production of stone tools'to represent 
association with significant events in the past that may make the site eligible under 
Criterion A? Does Tierra not see the site as representative of a type, and hence 
possibly eligible under Criterion C? Here and elsewhere, why is Criterion D the 


only criterion the authors seem able to apply? 


Comment 40: The fixation on National Register Criterion D permeates all the site 
evaluations, and is particularly striking in the case of CA-IMP-6988, the Spoke 
Wheel Geoglyph. Here, even though the site was not only determined eligible for 
but formally listed in the NRHP in 2003 under both Criteria C and D, the authors 
cannot seem to bring themselves to acknowledge anything but its research potential, 
It is also notable that they ignore the documentation in the NRHP nomination that 
emphasizes the importance of the view from the site. 


(Note: I have not examined the rest of the site descriptions in detail. Aside from 
their fixation on the letter D, and the fact that they view each little “site” in isolation 
from al] others rather than considering relationships among them in the landscape, I 
have no basis for questioning their accuracy at the present time.) 


EC6e-37, 
cont. 
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Comment 41: Re. the discussion of “lithic scatters” beginning on page 5.1, please 


en ape eC Ve, eee te ee re it ois 


Comment 42: Re. the discussion of “Agave Procurement Sites” on page 5-2, please 
see Comment 32b above. 


Comment 43: Re. the “Prehistoric Research Hypotheses” set forth beginning on 
page 5-4, please see Comment 23 above. 


Comment-44;-Chapter:6.is fatally flawed-by the-authors’ inability.to.understand « - 
significance in any but research-based NRHP Criterion D terms, and by their 
insistence on atomizing the area’s historic resources into discrete bits, rather than 
looking holistically at how these bits relate to one another and the landscape within 
which they exist and for which they are significant to contemporary tribes. This 
entire chapter needs to be reworked to consider the “sites” and “isolates” as 
components of a landscape that may be eligible for the NRHP under at least Criteria 


A, C, and D. 


Comment 45: The first full paragraph on page 6-11 refers to something happening 
“(d)uring the Section 106 consultation process,” but as documented in the DEIS/R, 
there has not yet been a Section 106 consultation process. No such process is 
documented in this report. Please clarify. 


Comment 46; This paragraph goes on to say that consideration of an 
“archaeological district” is warranted only “when a high density of potentially 
eligible sites are under consideration for listing in the NRHP.” What is the basis for 
this assumption? ~Why, for example, could not a Jarge area containing many 
isolated artifacts reflecting a particular kind of land use not be classified as an 
“archaeological district?” The paragraph goes on to throw in terms like “unusual 
and “unique” that have nothing to do with NRHP eligibility, and to allege that a 
“geographic boundary” ~ ostensibly not definable in this case although there is no 


” 


evidence that anyone has tried — is necessary to establish a district. This is certainly - 


not true, as the Keeper of the Nationa! Register discussed recently in establishing the 
National Register eligibility of Nantucket Sound. Finally, it should be noted that 
whatever an archaeologist may think about the legitimacy of calling the area an 
“archaeological district,” it remains to be evaluated as an historic district in 
accordance with NRHP procedures, based on its status as a traditional cultural 
property and/or a cultural landscape. The statement here appears to be a transparent 
effort to denigrate the overall significance of the landscape based on the narrow 
perspectives of one contract archaeology firm’s formulation of archaeological 
research questions, and Tierra’s questionable understanding of NRHP guidance. 


Comment 47: The statement that “much more information than is currently 
available on specific sites” is needed and can only be obtained through “excavation 
and more detailed analyses” appears to be an equally transparent effort to squeeze 


more money out of the project proponent. 


- | EC6e-41 


| Ec6e-42 


| Ec6e-43 


EC6e-44 


EC6e-45 
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Comment 48; Where do the authors get the idea ‘that “TCPs ... must exhibit long 


"Tern tise ‘or sustained awareness by the commmunity,” and why do they think that the--~ ~~ ~~~ 


“area Containing the sites they have recoded doesii’t meet these piitative standards? 
National Register Bulletin 38 on TCPs says nothing about “long term use,” or 
“sustained awareness by the community,” and there are many cases in which to 


impose such standards would be flatly discriminatory. The dominant (white) culture 


has dispossessed tribal people off the land on which their traditional places lie; 

Tierra now proposes that if they have been unable to “use” such lands over the “long 
term,”:they-cannot:value:them?. That:they.cannot:value themifthey-have.not: 2: ... 
sustained an awareness of them despite dispossession, relocation, and exclusion from 
them? Please review the professional literature on TCPs and reconsider this 

position, which borders on racism. Please also consider actually consulting the 
people who value the landscape, as National Register Bulletin 38 proposes and 
Section 101(d)(6)(B) of NHPA requires, before reaching conclusions about what is 


and is not a TCP. 


Elaborating on the above point for general reference, please see my blog posting of 
11/1/1] at http://crmplus.blogspot.com/, which goes as follows 


I'm reviewing a report on an area’s “cultural resources” (by which the authors seem to mean 
archaeological stuff, with an occasional bow to old buildings), prepared in connection with an 
environmental impact assessment of a proposed land use project. Toward its end, as something of an 
afterthought, the report talks a little about whether the landscape within which lie the hundreds of 
“archaeological sites” it’s described might be a “traditional cultural property” (TCP) that’s eligible for 


the National Register of Historic Places. 


The-report-was.prepared-by-contractors-working-for.the-private.company that.proposés.to build stuff 
all over the subject landscape, so predictably (given sad current practice) its authors do everything 
they can to downplay the area’s cultural significance — except to some extent the research significance 
of the “archaeological sites,” which they can be paid to dig up as “mitigation.” So, despite pretty 
vehement representations by tribes that value the landscape (and without consulting the tribes, the 
SHPO, or apparently anybody else), they say nope, it’s not a TCP. 


Why? Because, they say: 


TCPs ... must exhibit long term use or sustained awareness by the community, 


in other words, if the relevant community hasn’t “used” the property over the “long term,” and/or 
maintained some kind of unspecified “awareness” of it, the property is not a TCP. 


Now, in this particular case it’s notable that nobody seems to have asked the tribes whether and how 
they “use” the landscape in question, or what “awareness” they have of ils cultural significance 
(Archaeologists, after all, are experts, so they must just know this stuff through osmosis or 
something). In fact there are good reasons to think that tribal members are wel! aware of the 
landscape andi its cultural character, and use it for both spiritual purposes and the education of youth. 
But never mind the particulars: does it make sense to say, in principle, that a community must 
continue to “use” a place, or be “aware” of specifics about it, in order for it to be a TCP, and eligibie 


for the National Register as such? 


Continuing Use 


EC6e-48 
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National Register Bulletin 38 (http://www.nps.gov/nr/publications/bulletins/pdfs/nrb38.pdf }, which 
(ey itor 101) is the panenal sues s.official word on the subject, says: 


ees = ~Phesfal. ta Stree op cheys Sane ined soak length: period of time, ° with. Use: beginning-again rer [eames 


only recently, does not make the property ineligible Jor the (National) Register. 


The Bulletin goes on to posit a situation in which a group revered a particular mountain in the past, 
but then was forcibly relocated to someplace where it could not readily access the mountain, and 
coerced into a religious conversion that caused them to ignore the mountain’s spiritual significance. It 
goes on to imagine the group now undergoing a cultural revival in which it seeks to reconstruct its 


_felationship with the mountain, and concludes: 


The fact thal the henleinnaren ary use of the pol ae little continuous lime demth does not oi make the 
peak ineligible; the peak's association with the traditional activity reflected in its contemporary use is 


what must be considered in determining eligibility. 


So you don’t have to have “continuing use,” and let me add that it would be especially ironic (to put it 
mildly) for the federal government — which for many decades pursued policies of disconnecting tribes 
from their traditional religions and lands — to insist on “continuing use” as a prerequisite to 


recognizing a place’s cultural significance. 
Sustained Awareness 


But does the tribe or other group not at least have to be aware of the place in order for it to be 
significant? We didn’t think about this one in writing Bulletin 38, but it soon came up in practice, and 


| discussed it on pages 256-7 of Places That Count, my 2006 book on TCPs 

(http://www.amazon.com/Traditiona!-Cultural-Properties-Resource-Management/dp/0759 100713) . EC6e-48 r 

As an example ! looked briefly at Hopi and Zuni beliefs that their ancestors traveled all over the t 
cont. 


Southwest after their emergence into this worid, guided, facilitated, and impeded by supernatura! 

forces. The Hopi and Zuni have said that wherever their ancestors left evidence of their passing, that’s 

a TCP, They don’t know where ali those places are, but they know them when they see them. 

Similarly, 1 -quoted-from-an Australian.case in-which an.aboriginal.expert. from .one_part-of.the.country : 
was able to recognize a piace in an area he had never before visited, because of the way it is described 
in a traditional story, and thus know that (a) it was associated with a moiety not his own and (b) it was 


to be respected as such. 


Clearly, a Hopi or Zuni elder cannot be said to have had “sustained awareness” of, say, archaeological 
site AZ-CIB-666P5 (if there is such a place), which he or she has never seen. But he or she knows 
that such places — with particular kinds of potsherds and masonry — are associated with the ancestors, 
and he or she knows that if he or she does visit it, there are things to be done to show respect — 
prayers, maybe an offering — and that one ought not mess the place up if one can help it. The 
aboriginal expert in the Australian case knew that there were things to do — maybe recite from a song, | 
maybe refrain from picking things up — to respect the ancestral spirits of the moiety associated with i 
the hitherto unvisited place. Are these associations sufficient to make such a place eligible for the 
Nationa! Register? J think so, though perhaps reasonable people can disagree. But surely it is clear | 
that the mere fact that the Hopi don’t know precisely where each site associated with the ancestors is 
and what it looks like does nol automatically make such sites ineligible for the Register; still less does 


it render them “not-TCPs.” 


practice of identifying (or trying hard not to identify) TCPs ~ spurred by the desire to avoid 
recognizing and dealing with such properties and to facilitate the projects of those who pay us CRM 
practitioners to make ostensibly objective and authoritative studies. If you want to use these cr iteria to 
help your client run roughshod over the cultural environment, that’s up to you, but please don’t 
pretend thal you're reflecting some widespread best practice or government guideline. 


Unfortunately, the “continuing use” and “sustained awareness” criteria seem to be slipping into the 
| 
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Comment 49; Page 6-12 is mostly made up of special pleadings on behalf of Pattern . 
es ___ Energy. Understanding that Tierra works for and is paid by Pattern Energy, can its 
ee ae ee ~ employees not at ‘Teast make some effort to a 0 appear objective in theiranalysis?-On- ~ ~~" © EC6e-49 


thé other hand, perhaps it is just as well that they do not; Tierra’s sensitive atterition 
to its client’s interests makes it clear that its observations and conclusions cannot be 


trusted to represent anything but those interests. 


le 
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Thomas F. King, PhD et a 

oo PO-Box 14515, Silver-Spring-MD.20911, USA. —-|-Sraining uriving consultation disputen anon 
~ Telephone:(240)-475:0595 Hacsimile:(240) 465-1179 -<|- reswfivtjon-in. cultural resrce ef hieruage —  - 
tfking 4 06 @ aol.com, http: / ce crmp] us.blogspot. com / nummagement, earvironmenial impact tssessmient 


November 15, 20] 1 


. Mr..James Kenna, State. Director. publ Stairs she 


"Bureau of Land Management — 
2800 Cottage Way, Suite W-1623 
Sacramento, CA 95825-1886 


Subject: Ocotillo Wind Energy Project (QWEP); Draft Environmental 
Impact Statement/Report (DEIS/R): Confidential Appendix G, “Tribal 


Consultation.” 


Dear Mr, Kenna: 


Like my overall comments on the OWEP DEIS/R, I am writing this letter at the 
request of the Viejas Band of Kumeyaay Indians (Viejas), and as part of 
Viejas’ comments to you on the subject OWEP DEIS/R. 


This appendix is titled “Native American Consultations and Concerns,” and is 

cited in the DEIS/R as evidence that BLM and the other federal agencies 

involved with the OWEP are engaging in good-faith consultation with Indian . 

tribes, including Viejas, as required by law, regulation, executive order and 

presidential memorandum. Unfortunately, the appendix evidences no such 

thing. 
| 


The appendix does not document any consultations with Indian tribes by BLM, 
or any other federal agency. It documents information that Tierra . 
Environmental Service, under contract with Pattern Energy, collected from EC6f-01 
individual tribal members and alleged tribal members in the course of their 
archaeological fieldwork on the project. Some of the concerns expressed by 
these individuals seem to coincide with the concerns expressed to me by | 
Viejas, but be this as it may, this appendix simply has nothing to do with the 
government-to-government tribal consultation in which BLM is required to | 

| 


| 


1. Page 1, paragraph 3. Tierra apparently has its own definition of “tribal | 
elder.” It may be worth noting that tribes define eldership in many ways, 
and it is not up to either federal agencies or consultants for project EC6f-02 
proponents to impose their own definitions. 


engage. 


That said, there are a few items in the appendix worth highlighting. 
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2. Page 1, paragraph 5. Note the expressions of concern by informants about 
‘cremations, This is consistent with.concerns expressed by Viejas, Pattern etion- EC6f-03 


proposes that ir has somehow “avoided™*aif cremation sitesr1 think wtair= == 
review would show that Pattern has no idéa even where all the cremation 
sites are, and quite likely that substantially more sites exist in the area, 


visitors, and tribal representatives expressed concern about a lack of 
explicit and efficient communication between consultants and Kumeyaay 
Ts 2tribal-governments,””.There:is-no:indication that-anything was done_about: . ~ 

this, and indeed, Tierra would have been hard pressed to do anything. 

Tribal consultation is a BLM responsibility, and in my experience BLM 

(and many tribal governments) discourage consultants from engaging in 

such consultation. But if BLM is not going to do it either (and ample 
evidence suggests it is not), it means that no one is talking with the tribes 


about their concerns. 


3. Page 2, paragraph 2: Note that “(a) number of Kumeyaay consultants, site . 
ee cic ECG6f-04 


4. Page 3, first full paragraph: Tierra says that “all sites with possible 
cremations were visited by a highly qualified anthropological osteologist.” 
This is at best an expression of unsustainable hubris on Tierra’s part; no 
archaeologist worthy of the name will guarantee that he or she has found al] 
sites of any kind in an area like that proposed for the OWEP. What Tierra 
means is that all sites that Tierra found that appeared to Tierra to contain 
possible cremations were visited by an osteologist. How many more sites 
containing cremations may be on the property, either missed by the 
archaeologists or invisible to them because of drifting sand, vegetation, or 
other obscuring factors cannot-be known. 


EC6f-05 


i 


Pattern’s apparent effort to downplay the significance of impacts: vibratory EC6f-06 
impacts on wildlife do not constitute an “indirect effect.” Because such 
impacts occur at the time and place of the project, they constitute direct 


effects. 


6. Page 3, third full paragraph. Note that an elder (by Tierra’s definition) 
asked that aerial photographs be shot to identify and facilitate interpretation 
of geoglyphs. There is no evidence that this was done. Note also the 
discussion of the Fish Geoglyph, OCO-003. 1 did not see this geoglyph 
referred to in the archaeological Survey report (even in the site-list tables), 
orin the DEIS/R. Tierra quickly assures us that its responsible client 
“moved previously designed features to avoid the site.” We are given no 
data on what “avoid” means in this case, and (unlike in the case of the 
Spoke Wheel Geoglyph), there is no claim that the Fish Geoglyph’s 
viewshed was somehow “avoided.” Instead, this potential impact 1s 
simply ignored. Is this because it was “avoided?” If so, how many other 
sites have gone unreported for the same reason? 


5. Page 3, second full paragraph. A technical point, but one that goes to | 
EC6f-07 


| 
| 
| 
| 
| 
| 


7. 
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Page 3, fifth paragraph. Here again we are told how turbine locations have 
‘been changed -to avoid the viewshed of the Spoke Wheel.Geoglyph. Since 
Consultation, it is impossiblé to know whether if has in any way redticed - 
impacts on the site as understood by tribal members or tribal governments. 
Someone really ought to ask those who may be impacted before making 
definitive statements about what has and has not “avoided” impacts. 


he hel ~~ this "supposed “half-mile relocation has tiot been the subject of tribal a eanaaaeinaeaeeal 


8. Page 4, sixth paragraph. The Arrow Geoglyph does show up in the site list 


. ctables.in.the-archaeological report, with -the-notation.that-it-appears_eligible.. - 


for the Nationa! Register under Criteria C and D. As far as | can determine 
it is otherwise never referred to in the archaeological report or the DEIS/R. 
This leaves one to wonder how many other sites are buried in the tables but 
never actually discussed in the pertinent documents. Note too that the 
anonymous elder also emphasized the importance of surveying to the 
northeast of the geoglyph, but there is no indication that this was done. 


9. Page 4, third paragraph. Note the elder’s suggestion that ceramic sherd 


concentrations may represent intentional sacrificial breakage. While there 
are plenty of ways a pot can get broken, this elder’s suggestion needs 
further consideration, particularly through real consultation with the tribes, 
A pattern of sacrifices would seem consistent with the notion of the 
landscape as a spiritually charged one — a “sacred site” in the language of 
Executive Order 13007. Note too the discussion that follows on this page 
about the association of ollas with cremations. It may be — for the reasons 
suggested by the elder in this instance — that there are many cremations in 
the area that have come over the-yearsto'look to archaeologists -iike mere 


sherd scatters, 


. Page 4, seventh paragraph. This paragraph — though rather clumsily 


worded — seems to report some very interesting observations by a 
Kumeyaay elder about incised and etched pottery and its meanings. This 
begs the question of how incised and etched pottery may have been 
distributed over the survey area, with what kinds of sites it was associated, 
how commonly it was found — none of which is addressed in the 
archaeological report. Tierra seems not to have been interested enough in 
what its ostensible tribal advisors had to say to follow up on their 


comments. 


. Page 4, eighth paragraph. This paragraph appears to disclose a remarkable 


gap in the archaeological report and the DEIS/R. Here a site is described — 
the Cairn Site, OCO-EAM-75 — that contains cairns, a large number of 
pottery sherds, a probable subsurface component, and — according to the 
tribal elder visiting it — a spiritual essence that marks it as a “sacred site, 
Yet EAM-75, as far as I can tell, appears nowhere in the archaeological 
eport or the DEIS/R. It is not even in the site-list tables, EAM-74 is, and 


-EC6f-08 


EC6f-09 


EC6f-10 


EC6f-11 


EC6f-12 
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EAM-76 is, but not EAM-75. Is this a deliberate effort to hide the 
-existence of a-very significant site? If so, how many-other such efforts 


_ aa have beer attempted, and how many of thenrhavebeer successful? Iti ice 


“not a déliberate effort to obfuscate ‘the record, what is it?” 


12. Page 5, first full paragraph. This paragraph indicates (] think) that a road is 
proposed on or near EAM-75; Kumeyaay consultants express special 
concern about this, and ask that it not happen. There is no indication in this 
appendix ~ or as far as ] can discern in the archaeological report or the 

> cBEIS/R:=that_anything has-been done.about:this.concern;-..--- = 02-20 - + 


13, Page 5, third paragraph. Here we have elders asking why tribal 
perspectives are not better integrated into the archaeological reports, and 
-the archaeologists explaining that archaeology is archaeology and 
ethnography is ethnography, and that if Kumeyaay want studies, they 
should ask BLM. I have seldom seen a more elegant statement of the smug 
archaeological] assumption that the laws protect archaeological sites, not 
tribal cultural places. Presumably Tierra did not see it as part of its scope 
to carry the elders’ recommendations back to BLM. 


Conclusion; This sad little report certainly does not document any tribal 
consultation, but it does document informal talks with various (presumed) tribal 
members, some of whom revealed information about the cultural character of the 
area, and of specific sites, that was apparently then ignored by Pattern and BLM — 
and that in some cases may have been deliberately buried or obfuscated to avoid the 
impression that the OWEP would have effects on tribal cultural values. 


| EC6f-12, 
cont. 
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Daniel F McCarthy 
7562 Cleveland Ave 
Riverside, CA 92504-4746 
dfmecarthy@aol.com 
Consulting Archaeologist 
December 9, 2011 


Kimberly R. Mettler, General Counsel 
Viejas Office of Legal Affairs 

5000 Willows Road 

Alpine, CA 91901 


Dear Ms Mettler: 


At your request, I have reviewed the archaeological report “Draft Archaeological Survey Report 
for the Ocotillo Wind Energy Project, Imperial County, CA” submitted to BLM, El Centro Office 
and prepared by Tierra Environmental Services, San Diego, California, Oct. 2011, and am 
providing comments. 


This report provides the results of an inventory of cultural resources identified within the project 
area, and the background information about the project, the location, natural and cultural setting, 
research design, the methods used and the results of findings. It also includes an evaluation of 

the sites identified to determine their eligibility to the National Register of Historic Places from a 


scientific perspective. 


The report is a draft and the Tribe(s) have an opportunity to provide comments and are 
encouraged to do so, Because there were portions of the report not available for review, it is 
problematic in getting a clearer picture of the project, results and recommendations. Six of the 
nine appendices were not provided to me, including pertinent project maps, medical examiner’s 
report, Native American Consultation and Concerns and copies of site record forms. I note there 
is no discussion about tribes’ concerns or their knowledge of this area. It is unknown to me if 
this was part of Tierra's scope of work for this project, but clearly Tierra did not address it or 
refer back to the need for this information in making their interpretations and evaluations. 
However, without such incorporation, the report is merely an inventory of archaeological 
resources, and not cultural resources. 


Concerns: 
A number of things were noted during the review of concern. Some are comments in the 


text as discussions and others are editorial mistakes or typos. For example in Table 6.1, several 
sites were checked as recommended not eligible when in the description part in the preceding 
section, it was stated that the sites were eligible (see, for example, sites OCO-AMC-028, OCO- 
AMC-054 and OCO-AMC-091). 


Only one letter from the BLM was sent to tribes (a presumed distribution list is part of 
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Appendix C). This letter is dated July 28, 2010. The fieldwork was begun in late September, 
2010. It leaves little time for near and far ranging Consultation with the 14 tribes contacted 
about this project. In an effort to establish communications with Tribes, Tierra provides a 
telephone log, but never any documentation of written correspondence with Tribes. It appears 
that the purpose of these calls were to schedule tribal cultural monitors to participate in the field 
survey as opposed to documenting consultation efforts or substantive information. One letter and 
nothing more is not meaningful consultation, in my experience. Perhaps there is more from the 
BLM but it is not included herein and reference to some other location for documentation is not 


made. 


More Figures (photographs drawings and site maps) could be added to the report to 
enrich and illustrate the array of artifacts, features and sites noted during the survey. For 
example, a photo of a roasting pit and its setting or a drawing of one of the ‘geoglyphs’ would be 
appropriate. The two photos that are included (Photographs 5,1 and 5.2) are in black and white 
and appear to be an attempt to indicate differences in degrees of patination, which is something 
that cannot be observed using a B&W medium. The ‘artifacts’ in these photos are not discussed 
in the text and no explanation is provided as to what kind of artifact they represent. They are the 
only artifacts illustrated. In the Table of Contents, they are labeled Regional Map and Project 
Location Map, respectively. Obviously, an editorial error, there. 


In Table 2.2 under Description, better descriptions could be provided other than “Lithic- 
Isolate,” such as flake or point, etc. If these items are waste flakes or formed artifacts their 
description should be provided to help describe the activities these items represent in the cultural 


landscape, 


In Chapter 5. Discussion and Interpretations- only one paragraph is used to discuss 
Agave Procurement Sites (pg. 5-2) despite that approximately 260 roasting pit features were 
identified within 49 Sites. Several assumptions are made in the report without support including 
“,..camp sites associated with agave were probably occupied during spring and early summer...” 
and these sites were “...used primarily during Late prehistoric times.” First, there is nothing in 
the report that documents the seasonality of agave harvesting by the Native Americans living in 
the area. Second, it seems that the seasonal round is not well understood for this area and is 
certainly not correlated with the general availability of plant resources in the report. The optimal 
time for gathering and roasting agave in a pit is when the plant begins to bloom . In the subject 
area, this may occur as early as February but is likely over by March. As a staple food item, it is 
absurd to think that agave was “...typically eaten in situ or transported a short distance.” Pg. 5-8. 
Agaye is available only when it matures, Considerable time was spent gathering and processing 
it to be used throughout the year. It would have been cooked and processed for immediate 
consumption as well as dried for transportation to winter villages and stored for later use when 
other food resources were scarce. 


It is frequently reported that the majority of sites relate to the Late Prehistoric period, yet 
little information is provided to support that contention: because early and late artifacts are 
found together, the report’s assumption is that most of the artifacts relates to the Late Prehistoric 
period. There appears to be a much longer period of use as demonstrated by the discovery of 
Archaic Period projectile points (n=8). Also, this is important because it shows a greater time 
depth that supports a high level of significant to tribal people living today. 


EC6g-03, 
cont. 


EC6g-04 


Comment Letter EC6g 


Pg. 6-11, The report states that the agave procurement strategy is neither uncommon nor 
poorly understood. I don’t believe this to be true. This area is likely the southeastern most area 
within the United States where Agave desertii occurs at its lowest elevation. With all of these 
roasting pits that occur here, what is the fuel source? Has the environment changed since 
procurement occurred? How old are these features and when did agave become a staple? I am 
not aware of any recent studies that have provided some understanding of the cultural context 
and a detailed ‘agave procurement strategy’ or answers many other related questions. 


EC6g-08 


The majority of the archaeological sites identified are determined eligible to the National 
Register of Historic Places. Is allowing the project to move forward while ‘preserving’ these 
sites in this manner acceptable? These types of archaeological sites are an integral part of the 
cultural landscape. Without the natural landscape the cultural landscape and prehistoric activities 
would not exist or be completely changed. 


EC6g-09 


Additional Concerns: 
Pg. 3-13 Trails. This discussion does not go far enough and is misleading. It states that 


trails “...link places that people traveled to...” and “...trails were used not only for visiting and 

trade, but also for religious pilgrimages between sacred mountains and other places that figured 
prominently in their oral traditions.” This discussion is centered on long distance trails. Physical 
evidence of trails only survives where desert pavements are stable. Missing is the discussion 

about the short segments of “trails” more commonly observed in the study area. In the report, the 

descriptions of trails only gives their lengths and maybe ‘associations’ with other artifacts, 

features and ‘sites’. It does not provide for a better context except to suggest that many of the 

shorter trail segments are parts of larger sites. No further discussion or interpretations are offered 

in Chapter 5 about these features, whether trails or not. It seems more reasonable to conclude 

that these short segments relate not to long distance travel through the area but could be 

associated with other activities taking place within the large context of the camp sites or or areas 

where they occur or appear to be associated. Since maps and site records were not available at 

the time of review, | can’t refer back to them to better understand the environmental setting of the 

trails or near and far contexts. Some questions to be asked: How well-established are the desert 

pavements in which they are situated? Why could these segments not be followed further? Do 

they run into active washes where there is no preservation or simply just stop? Also, these short 

‘trail’ segments may better fit under the category of ground figures or geoglyphs and relate to 

ceremonial activities and be associated with other such activities represented in the area. 


i 
} 


I find it insensitive to use the term wikiup (pg. 3-13) instead of the local Kumeyaay terms 


‘aakyuuch’ for brush shelter or ‘’ewaa’ for house or applied to a brush shelter. Wikiup is a EC6g-11 
borrowed term from another tribe from a far away region. 

In the view of the report authors, the regulations do not support a TCP (traditional 
cultural property). The authors took a narrow, biased and unfounded view to dismiss the 
possibility of eligibility as a TCP in support of their client. TCPs are recognized by living 
peoples and would not be based on archaeological evidence alone. It is not clear just what efforts 
the agency or the archaeological consultants have made to consult with tribes on this issue. But 
it appears to have been ignored completely by both. Until the Tribe(s) have an opportunity to 
provide comments and those comments are included as a part of the analysis, it seems premature 
to rule out a possible TCP based solely on the consultant’s view. | think there is considerable 
merit to pursuing the subject. Also, it should be considered at a cultural landscape level, too. 
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We are led to believe that the consultants have adequately identified all the ‘cultural 
resources’ within the subject area. That may be in question when the survey and site location 
maps are available for review. It is clear that their interpretations take a narrow and uninformed 
view and are solely lacking in substance and effort on the behalf of the resources. 


The site records I received were copies of the original records, not copies of the current 
recording effort by consultants for this project. The updated site records should contain the 
total effort in documentation, that is, “thoroughly document all prehistoric and historic 
resources in the project area...” (Pg. iv.). These records need to be reviewed for adequacy to 
ensure they provide what they are reported to be providing. 


Recommendations: 


This is a draft report. The tribe(s) should review and provide comment about the report as well 
as what else they would like to see done (additional studies or other data collection; their own 
ethnographic overview and research in support of their goals). All of these things would be 
reasonable and appropriate. For example, a good list of plants of economic importance to tribes 
with a discussion of when and how they were used would provide helpful insights into 
seasonality and settlement patterns. Additional studies of any of the resources would only 
enhance their cultural value and the cultural context of the whole. 


The BLM needs to analyze whether this is a cultural landscape. A review should look at the 
larger context of settlement and subsistence patterns between the coast, mountains, desert floor 
and Colorado River. It must include tribal values. By carving up the area for this project and 
allowing for this kind of development would be the same as placing a dirt parking lot on the 
Capitol Mall. Very unsightly and incompatible. 


Russell et al. (2004) is referenced in the report yet its relevance is not provided. This should 
prompt further discussion and review in support for a cultural landscape. 


It appears from the documentation available that consultation has not concluded and should 
proceed between tribes and the highest levels of federal government. 


Please feel free to contact me if you have any questions or if I can be of further assistance. 


Donal F mConty 


EC6g-13 
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Daniel F McCarthy -- short Bio 


I received my BS and MS in anthropology from the University of California, Riverside. 
For the past 40 years, I have worked at Anza-Borrego Desert State Park, Joshua Tree National 
Park and throughout Southern California compiling photographic inventories of rock art sites in 
these areas and throughout the western region. I have worked with Elders and Traditional 
Practitioners for over 35 years throughout southern California. For the last 17 years he has been 
the Tribal Relations Program Manager for the San Bernardino National Forest. Earlier this year I 
received the Nationa! Lifetime Achievement Award from the Office of Tribal Relations. 


Research interests include desert archaeology, aboriginal trail systems of the Sonoran, 
Mojave, and Colorado deserts; rock art distribution, documentation, interpretation and working 
with tribal communities in public education of Native culture; and recording string figures. | 
conduct southern California Native American cultural awareness classes providing information 
about native plant uses (particularly agave, acorns, yucca, prickly pear and pinyon), rock art, and 
material culture. The annual Malki Museum Agave Harvest and Tasting is in its 17" year which 
has been organized and lead by me. I have been co-instructor in offering an Applied 
Archaeology field school, just having completed its 6" year. I have worked with several tribal 
governments (particularly Serrano, Cahuilla, and Luisefio), traditional practitioners and Native 
organizations such as the Southern California Indian Basketweavers Organization, where he is 
currently vice president. 
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INTRODUCTION 


The photograph on the front page of this document is a view into the desert 
from the edge of the | aguna Mountains. J he painting below the desert view shed 
represents the Old Ones entering the Cotton Wood J rail (WIIJUIK UUNYAW) 
from the |_ucas Ranch (the Former |_aguna |ndian Reservation). The Old Ones used 
many of the old prehistory trails to move between the mountains and the desert floor. 
T his was the life style of the Old Ones who lived in this region; once they entered the 
desert they would chose any one of the many other foot trails that lead across the 
desert floor into other areas such as San Felipe, Warner Springs, A-ka-ha, Salton 
Sea, Obsidian Butte, Agua Caliente, Mountain Springs, all the way to the 
Colorado River and any number of other distant places to include the C)cotillo Wind 
nergy Project area. 

The Following pages give another view of what such a journey is like today and 
what is in jeopardy by today’s lifestyle from the cumulative effects that the (jreen 
Energy Projects will have across Southem C alifornia’s Desert Landscape. 

The painting of the Old Ones entenng WIUK CJUINYY AW was created 
by the late SuSaan |_ucas Caarcia, about | 968-70. Mg father, the late ‘Tom | _ucas, 
had talked about the old ways and the movement of our peoples back and forth 
between the mountains and the desert -alife style that was still in use when he was a 
boy at the turn of the century. After listening to those accounts, SuSaan went home 
and created that painting from the image that her mind’s eye formed as she heard our 
father tell of the old ways. 

All photographs in the document were taken by Carmen |ucas, with the 
exception of Donal Hord, which was scanned from a San Diego Historical Society 
article, the one of Yellow Sky was scanned from an article; other old photographs 
belonged to my father and mother. 
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With endurance, intuitive knowledge, understanding chemistry and physics; knowledge of plants 
and their use as food, and/or medicine, the old ones moved across the entire Southern California 
Landscape with the rhythms of the environments; using what was needed without destroying the 
environments. Cur Old Ones wrote our history in the soils of the earth across the coast, inland, 
mountains and deserts of Southern California. 

lt has been my good fortune and extraordinary privilege to walk in many of the Old Ones’ 
footsteps from coast to coast along, many of those trails that were the life style of a time that was much 
like the freeway system is for modem society today. As a young child, my father would walk us along the 
old trails of our ancestral landscape. The trails would lead from one prehistory “camp” to another. 1* 

As | walked with my father he would point out the history that the Old Ones recorded as they 
left a mark ona tree, a tool along the trail and manos in milling out crops. He would point to the many 
mountains in the distance. ()ne such mountain is (granite at the foat of the Mountain |_andscape and 
the threshold to the desert floor and San Felipe. He told me that the last time that the K waaymii Bird 
was heard singing was at San Felipe, just before the influx of the Chicken Pox and Fevers hit that area 
and killed them all. Old |_ady Gertrude, Juan Baptist’s wife was from there, she had left to live with 
juan in |_aguna just before those germs hit that area. 

My father would take us to rock shelters where he knew we would be safe to hide out in case 
strangers came, he thought us to be on the lookout for uninvited people coming onto the reservation, to 
never show ourselves until we knew who was there and we were comfortable at their coming. Some of 
those rock shelters were used by the Old Ones asa place to be out of the elements, to stash ollas with 


water and food and other needs. Some Medicine practitioners would use such places in their practices. 


SSAE ESE ee ae TE zs sas oe ase 
View from the interior of a rock shelter. Small shelter in Orcatillo Project area. 
This shelteris in McCain Valley, view Is 
to the east and Mountain edge to the Desert. 

ea Fiven though archaeologists have been advised numerous times to view and record the whole of the 
|_andscape under study; their systematic process ts designed to confuse and minimize the importance to the recard; 
Cultural Kesource Management Archeologists refer to such areas as “sites”; example Lithic Scatter, Rock 


Feature ite; Ceramic Scatter Site, Agave Procurement. Such terms do not conjure images in one’s mind as to 


what the prehistory record states. 
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When we came toan old camp area my father would tell me about the things that were still 
there just as the Old Ones left it. A stone tool may have been used to cut a Mescal “2 stalk, and 
how they would peel the skin off the stalk with the use of a scraper like stone tool. Many of the 
stone toals were made right where the Mescal was growing and when they were finished with it 
they left the tool where they used it. 

‘The Old Ones would gather the plant in the early spring, when the stalk was about two to 
three feet high, if the plant was taller it was tuff and tasteless. My father also showed us how the 
leaves were allowed to dry out then pounded and twisted to use as string and from that they would 
make nets in which to carry Olllas. The picture on the caver page of this document illustrates how 


those nets were used and made. Sandals were also made from the leaves of Mescal. 


‘These sandals were made by my Cyreat Cyrandmother SuSaana K litch, for my father when he 
was a little boy, they are made out of Yucca twine, Yucca grows on the mountain edges, the stalk 
was used as food the same as Mescel /Agave and the leaves were also processed for twine to be 
used as nets, shoes etcetera. The old ones wore this type of sandal on the desert floor to keep 


the hot desert sand from burning th 


ir feet. 


né t ck that were made and used by the Old Cues, left on/in the eart 


Three sto 
where used to become history written in the earth for those of us who are the lineal 


decedents and those |ndians who are yet to be born. 


gy? Archaeologists refer to Mescal as Agave. | never heard one of the Old Ones that my father knew 
call this plant anything, other than Muskel 
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The Old Ones who occupied the mountains used the desert trails on regular basis, those 
who occupied the desert area would use the mountain trails on a regular basis. J he trails across 
the desert floor from the mountains to the Colorado River or to the west and the Pacific Ocean 
are still known and visible and continue to be used by some of the descendants of those Old 
Ones who created those trails. The photogra ph on the front page of this document is the view 
from one of the trails leading to the desert from the mountains. One of the many trails was what is 
known as the Yuma | rail it has been recorded as running from Mexico to Yuma, to |_aguna, and 
down over East Mesa, past Descanso on down to the cove on San Diego Bay and old La 
Playa. (Old Flighway 80 follows along, part of the pre history trail). 


os 


One of a number of ancient Another ancient trail in the foot Desert floor shows free way system 


trails from mountains to the hills between mountains and of ancient trails. Coyote Mountain 
desert. Photo taken after the desert Aloor. is in the background. 
2001 Pines Fire. 


Along the trails it is not uncommon to find (aims that have been created by the Old Ones to mark the 


trails; there were times when one of the Old Ones and often infants or children died along the movement 


ee : 3 .% x See <n E ne SS aS pee : 
One of many Cairns that mark one A\small Cairn marks a trail across A Cairn that is a Shrine of 
of the ancient trails down the desert trail, the subtle construction some sort; could bea burial; 


mountain edge to the desert floor. with a Quartz or |_imestone is used regardless of what it may have 


so that the moon light will reflect on been created for, ithas and 
it so that it can be seen from a good retains its spiritual value. This 
distance. 


Cairn is in the project area. 
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As | walk down the old trail to the desert, | pay homage to the old (guardian of the J rail; 
the old woman with a shaw! wrapped around her shoulders sits on the mountain edge and watches 
as we travel up and down the trail, | stop and leave an offering of fern leaves and a stick on a Hat 
bolder like the Old Ones didas they stopped to say thank you fora safe journey and ask for 


continued protection as | continue the journey to th des 


AXs ] continue my journey down the trail to the desert | see the pot shards and am 
reminded of how the Old Ories carried their allas full of mesquite beans, acorns, jerky and other 
needed items up and down the trail. There were places where they would stop and build fires and 
spend the night. | am reminded of the story that my father told me as how things were done in the 
ald ways. There was always a runner who would gather up the hot coals and place them in the fire 


carrier, and run ahead of the rest until the coals started to cool, the runner would stap build a new 


fire and that would be ready by the ti 


ss 


[rire Gariee made by SuSaana Kiletch, my Great Grandmother, 


This fire carrier was desi 


115-120 years old, died 1914. 


gned to have two openings so that the air would help to keep the coals 


fod 
Qa 


ona 


alive as the runner ran ahead to find a good place for the 


* 


roup to stop forthe night. 


2 eZ 


Along the trail | also find a sc shell ate | am anced of the how the Old Ones 
traversed the country using the old trails from Coast to Coast (Pacific Ocean to the Colorado 
and from the Colorado to the Pacific Ocean). 
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magnificent place where | remember hearing the wards of mty father telling me of when the young 


boys of fourteen where instructed by the Medicine man to select a small flat rock and how to toss 
it underhand into the air to land on the shelf of the shrine. Depending on where the rock landed, 
the Medicine man would be able to tell them how long they may live. ] his magnificent place is also 
a place to give a prayer to thank the great one again fora good a safe journey and to ask for 
continued protection and provisions throughout our travails. 

| remember looking, at the ground below the shelf, and almost overwhelmed at the number 


of small rocks at the base ot the shrine and could not help but wonder how may Indians my 


ancestors, have pass through this place and left a rock with a prayer and how many years before 


has this been a thoroughfare in that movement with the rhythms of the environments. 


eee 


Another p ace where ceremony took place. A black 


a table of cupules, anda living area, cross is under the chin rock Figure and another table 


These are places of Ceremony. of cupules. 
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This photograph documents the remnants of one of the Old One's shelter that was still 
standing at our old ceremonial area in the desert below the mountains. | often took my father there to 
visit and reminisce. fe told me that when he was very youns (3-4 years old) the Old Ones took him to 
the last big ceremony that was held at this place called A-Ka-Fa. Indians from all over had come to 
the ceremony; the event scared my father so badly that he ran away; his Grand Mather SuXSaana 
sent the Yuma runners after him. As my father began ta age, | would take him to many of the places 
such as this and burial grounds, the last few years it was the bigger part of his daily actives; first thing, in 
the morning he would feed and sing a chant For all the squirrels and birds that lived around his cabin. 
After ward he would have me drive him to a number of the Old places where he and his elders 
frequented; as he got closer to his life journeys end it was the Old Burials in the mountains and the 
deserts that he especially made an effort to visit; and just as he did when he was Eighty years old, on 
his last tip down our old T rail to the desert he would run ahead of us to special places like the 
(Quuardian of the [rail and oftera prayer, giving, thanks for that part of his life it may have shared, and 
told what ever it was that his time was coming to a close so he was their to offer a prayer of 


thanksgiving and ask for protection of that place into the future. 


lt has been well known that many of the Old Indians did not want their pictures taken. | he 
above photograph was taken in | rapier the skeleton of the shelter is made of Juniper branches. In the 
foreground are old horns of Big Hom Sheep, Metate and Mano. The reader of this document is 
asked to study the photograph closely to learn what else was documented by the camera’s shutter. 
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All along the trails there are broken stones from the making of stone tools as they were 
needed and many pieces of broken pottery (Pot Shards). Some of them area result of the pot 
being broken in use, some times if the pot was stashed in a rock shelter an Fiarth Quake could 
have dislodged it and caused it to break. Sometimes the potshards are brought up from the 
interior of the earth by rodents. | understand such places to be old living, areas and places where 
some of the Old Ones have their final resting places. Then again there are places where a number 
of pots were sacrificed as part of the burial and or the year after ceremony. x variety of clay 
sources are used to make pottery. Some of the clays are found on the coast, some in the 
mountains, some in the foot hills between the desert and the mountains and some comes from the 
desert floors. The best quality comes from the arroyos deep in the desert. 

Many things are created from clay. They are: pipes, small containers for babies’ Food and 
larger pots to store water, store food stuff, cooking, utensils, rattles, effigies and such. When | 
traveled my ancestors trail | sawa lot of pot shards most are plain and some were decorated either by 


tillo Project area. 


painting and incising, and or etching, These shards below are in the Orco 
x : = cette. 


Be 


endtiie 


|ncised handle for pot. Painted Potshard. 


of 2 
s4 Saste 


Plain rim pot shard 


ee 


lnaide Outside 
May bea T ortoise Motif. 


A symbolic image of freedom. 
as f: 


Clay Pipe Fragment Stucco Fotshard 
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Mid way down the Old Trail to the desert, one gets a view of (granite Mountain. This 


mountain has always appeared to be naked; it has commanded my attention all of my life. About 
1988, | had an opportunity to hike the mountain. A\s we worked our way up the cast edge, we 
found where a deer had been killed by a Mountain | jon. The deer was on its back and stashed 
partly under the bush, the stomach and the contents had been taken, and leaves were scattered 
over the opening, A\s we continued our hike up the mountain we came across anold village site. 
When | retumed home | told my father about my adventure. Ide told me that the mountain 
is Sacred, and that during the time when the Old Ones were running away from the Missions 
some of them went to Caranite Mountain. Way upon top there was an old rock that looked like a 
potato and under the rock was a spring so the Old Ones were successful in hiding out on this 


Mountain without detection. 


When | oss the desert floor of Southern California in the carly moming hours | am often blessed 
by being a witness to the magic of the desert environments. A sunrise such as this in Ocotillo will no 


longer be possible with the } 2,436 acres of 450 feet tall Turbines across the desert floor. 


EC6h-01 
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A number of years ago | was asked by the Anza Borrego State Park Archaeologist to 
review the Pot shards (Ceramic) collection that is housed in Anza Borrego State Park Curation 
Facilities. Ass | worked my way through the collection, | began to realize that a small number of the 
entire Pot shard collection had abstract designs on them that may have been etched in the side of 
pots during the creation of the pot; others had been painted with red abstract designs. Still some 
athers had been incised around the rim of some pots. | asked the Archaeologist if anyone had 
ever really looked at those shards. Ker answer was no. A\s time went on the Archaeologist 
acquired some funding, and contracted me to study the Pot shards in the Axnza Borrego State 
Park Collection. The following image is what | created for Axnza Borrego State Park during my 
contract period. 

The ocher color in the center of the page represents the foot print of A\nza Borrego 
State Parks. The surrounding images reflect the actual images in the Anza Borrego State 
Parks Pot shard collection that had decoration of one form or another. 

When | was a child, | had found a pot shard that had been incised; when | showed it to my 
father he explained that the Old Ones had done that so that they could find that pot in the dark 


of night. 
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| ceateed that this wonderful prehistory art is missing and/or has been ignored in the 
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Axchacological record, As my time and finances permitted | traveled to the San Diego Museum 
of Man, where | was given access to the Malcolm Kogers {the Cauru to San Diego Archaeology) 
pot shard collection to study. | photographed the collection focused on the decorated shards 
which | used the photographed images and created the map below. | placed the image of the pot 
shard in the approximate area of where the decorated pot shards were located by Rogers) 
Archaeological activities through out San Diego and Imperial County. The spread across the 
two counties is interesting and | presented the results of this study to the Society of Califormia 
Archaeology in the hopes that it would spark an interest and a closer look and documentation to 
the records. From time to time | have received photographs of painted and or etched shards from 
interested archacologists. 

This information is relevant to the Ocotillo Wind Project because ceramic deposits can 
and often do contain much more information than what has been recorded by the Archaeologist 
who simply identifies such deposits as “ceramic scatter’. As can be seen and through this EC6h-02 
discussion of Pot Shard (Ceramics) there is more to understand than what the Archeological 


report for the Orcatillo Wind [nergy Project simply calls “ceramic scatter’. 


PAINTED AND ETCHED POT SHARD ACROSS SAN DIEGO AND IMPERIAL COUNTYIES 
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Comments on the Botany of the Ocotillo Express Wind Energy EIR/S 
By Jon P. Rebman, Curator of Botany, San Diego Natural History Museum 
15 November 2011 


Introduction: Climate, biogeography, and geology combine to make Southern California 
home to one of the highest biological diversity areas in the USA. However, as a result of 
development pressures on this biodiversity this region also contains some of the highest 
overall densities of endangered species in our country. Currently, 73,353 acres of public 
BLM lands in Imperial County are being considered for energy development projects 
which are a concern because the flora of this region is not well documented. There are 
fewer than 12,400 historic specimens from Imperial County known in the California 
Consortium of Herbaria (CCH), compared to 138,800 specimens in the CCH for San 
Diego County, which is approximately the same geographic size. This dearth of 
information on the botanical resources of Imperial County leaves conservationists, 
agencies and land managers with a limited amount of scientific data along with mounting 
responsibilities for conservation and informed decision-making. To add to this problem, 
this region is extremely dry in most years and the flora of the Lower Colorado River 
subsection of the Sonoran Desert (which includes almost of Imperial County) has an 
exceptionally high percentage (over 50 %) of annual plant species. These species respond 
‘to rainfall and some may only be seen in years with ample rainfall such as in El Nifio 
years. Thus, floristic surveys in most years will not adequately document the majority of 
species in this desert flora including rare and sensitive annuals such as Chaenactis 
carphoclinia var. peirsonii (Asteraceae), Cryptantha holoptera (Boraginaceae), 
Chamaesyce platysperma (Euphorbiaceae), Astragalus insularis var. harwoodii 
(Fabaceae), and Ipomopsis effusa (Polemoniaceae). Another significant problem is that 
lists of species currently available for the impacted regions of Imperial County from 
various agencies and individuals may contain misidentified species with no vouchers 
from which to verify their correct identity. Every plant species listed in a floristic 
checklist must be documented with a herbarium specimen that is deposited and 
accessioned in an accredited herbarium. Without proper specimen documentation, the 
presence or correct identity of these species cannot be confirmed. Checklists of species 
without documentation make the information unverifiable, rendering it anecdotal and out 
of the realm of science. Inaccurate lists of species may also lead to imprecise distribution 
data and to mismanagement of biological resources. Actual vouchered specimens provide 
the only scientific and verifiable means of documenting the flora of a particular region. 
Plant surveys may be required prior to development of land; however, most laws are 
focused on federal- and state-listed rare and endangered species, so these surveys are 
often very narrow in scope. Surveyors most frequently focus only on their target list of 
species and often miss other rare or sensitive plants, potential problems caused by 
noxious species, or species not previously known to the area. 


Problems with Botanical Findings of the Ocotillo Express Wind Energy EIR/S 
1. Probable misidentifications of species in the plant list of observed plants provided in 
the EIR/S appendix: 
Various species found in the list of plants observed during the field surveys 
appear to be misidentifications as plant species that are not known to occur in this 
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part of California and have not yet been documented to occur in Imperial County 
based upon current CCH records. These include: Cryptantha recurvata 
(Boraginaceae), Raphanus raphanistrum (Brassicaceae), Orobanche parishii ssp. 
parishii (Orobanchaceae), Parietaria pensylvanica (Urticaceae), and 
Pentragramma triangularis ssp. maxonii (Pteridaceae). 


The observed record of Wislizenia refracta ssp. refracta (Capparaceae) is also a 
probable misidentification because this subspecies occurs only farther north in 
California. What was observed by the surveyors is most likely the sensitive taxon 
Wislizenia refracta ssp. palmeri. 


2. In November 2011, I conducted a point-radius geographic search for any historic 
specimen records in the CCH database that occur in the immediate vicinity of the 
proposed boundaries of this project area, This spatial search resulted in various plant 
species that are listed in the California Native Plant Society’s (CNPS) Inventory of Rare 
and Endangered Plants of California, but were not adequately addressed in the botany 
sections of this EIR/S or observed in field surveys. 
CNPS-listed sensitive species that were previously documented in the local area, 
but were not addressed very well in the report include: Matelea parvifolia 
(Apocynaceae), Cryptantha costata (Boraginaceae), Cryptantha holoptera 
(Boraginaceae), Bursera microphylla (Burseraceae), Eucnide rupestris 
(Loasaceae), Horsfordia newberryi (Malvaceae), Mimulus aurantiacus var. aridus 
(Phrymaceae), and Lycium parishii (Solanaceae). 


Three of these sensitive plant species in the list above are annuals that only show 
up in years with ample rainfall. These are: Cryptantha costata (Boraginaceae), 
Cryptantha holoptera (Boraginaceae), and Eucnide rupestris (Loasaceae). It is 
possible that these species were overlooked or that they were not even present 
during the 2010 field season due to inadequate rainfall. Two other species are 
easily overlooked and/or commonly misidentified in the field. These include: 
Matelea parvifolia (Apocynaceae) and Lycium parishii (Solanaceae). 


The woody perennial species of Bursera microphylla (Burseraceae), Horsfordia ___ 
newberryi (Malvaceae), and Mimulus aurantiacus var. aridus (Phrymaceae) 

would probably have been obvious to surveyors if present in the project site. 

However, I do believe that it is still important that the report indicates that these 

three sensitive species have been documented with voucher specimens in the 

nearby vicinity and do almost occur within the project area. 


This process of checking the CCH for voucher specimens historically collected 
from a given area such as for the proposed project site highlights a protocol issue 
for this EIR/S. With the growing resource of databased and georeferenced 
herbarium specimens present in the CCH database, all planned development 
projects in California should be required to perform online geospatial searches to 
look for historical occurrences of sensitive plant species. This process is 


EC6i-01, 
cont. 
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extremely important for studies in areas like Imperial County where so many 
annual species do not show up every year. 


3. It should be noted that the field surveyors’ discovery of the sensitive plant species, 
Linanthus maculatus (Polemoniaceae), is a very large disjunction (greater than 70 miles) 
from the previously known distribution of this species in the Palm Springs area and to the 
north in San Bernardino County. This rare plant discovery from the Imperial County 
region provides significant evidence that there may be many more botanical surprises that 
might be expected to occur in the proposed project area, especially in a year with more 
rainfall. 


4. Two sensitive plant species (Cylindropuntia wolfti (Cactaceae) and Acmispon [Lotus] 
haydonii (Fabaceae)) found and addressed in the project area and report deserve special 
attention. Both of these species have very limited distributions and impacts to their 
populations as part of this project could increase their sensitivity ranking significantly. 
An analysis should be conducted in order to obtain exact values, but ] would estimate that 
it is possible that this project might impact as much as 25% of the entire species 
populations for Cylindropuntia wolfii. This cactus species is gynodioecious (individuals 
are either female or bisexual) and its fruits do not produce many seeds either so it is not 
known exactly how an impact of this degree might affect this species’ long-term viability. 
The field surveyors estimated approximately 25,000 individuals of this cactus species 
within the boundaries of the total project site and although not all of these plants will be 
impacted these populations may represent the most dense populations for this species. 
The only other area that I am aware of where there is a high density of individuals of C. 
wolfii is in the vicinity of the Mountain Springs exit off of Interstate 8. 


Recommendations 

1. In order to be more scientifically accurate, especially in a region like Imperial 
County where there is very limited data on plant species presence, richness, and 
distribution, I would recommend that voucher specimens for herbarium deposition 
be collected for each plant taxon in the project study as part of the biological 
inventory process. This endeavor would help to remedy possible 
misidentifications of observed species such as those indicated above that are not 
known to occur in this part of California. 

2. Ina region like Imperial County where there is a high number of annual plants 
that only respond in certain years with ample rainfall, it should become common 
practice to conduct a geospatial search of historic herbarium specimen records 
(i.e, CCH database) when doing a biological inventory of a given area. In this 
manner, botanical consultants would at least be aware of various sensitive plant 
species that may not be present during the survey period but do occur in the area 
in some years with increased rainfall. 

3. Although it is probably not possible due to time constraints, I would recommend 
doing biological surveys only in years when there is ample rainfall in particular 
desert habitats so that a better representation of the entire flora can be obtained, 
understood, and more concisely evaluated in the EIR/S. 


EC6i-03 
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4. An improved analysis of the direct impacts on populations of sensitive plant 
species with very limited distributional ranges that are known to occur in the 
project site and will be impacted significantly creating a possible increase in the 


listing level of sensitivity for that species should be done. For example, zi 
Cylindropuntia wolfii (Cactaceae) was reported to have approximately 25,000 EC6i-05, 
individuals in the project study area and these populations may represent a cont. 


significant percentage (up to 25%) of all the known individuals for this species as 
a whole. Thus, if the populations on the project area are impacted then there 
should be a subsequent regulatory increase in the rarity status of this species. 
More detailed information on species such as this should be required in order to 
quantify the impacts of this development project. 
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2 December 2011 


Kimberly R. Mettler, General Counsel 
Viejas Office of Legal Affairs 
Viejas Band of Kumeyaay Indians 


Subject: Ocotillo Wind Energy Facility Draft EIS/EIR 


Background and Understanding: The Bureau of Land Management and the County of 
Imperial, California, has prepared a Draft Environmental Impact 
Statement/Environmental Impact Report to decide whether or not to allow the 
construction, operation, maintenance and decommissioning of a 12,436 acre wind energy 


project. 


I was retained to objectively review the Draft EIS/EIR Purpose and Need section and the 
Proposed Action and Alternatives section, and to provide a professional opinion as to ! 
whether the document meets reasonable standards and complies with the National 
Environmental Policy Act and the Council on Environmental Quality Regulations 
(40CFR1500-1508). 


My review is an objective review based on my knowledge of NEPA and CEQ 
regulations. I was the Associate Director at the Council on Environmental Quality from 
1993 until 1999. I have taught NEPA implementation at Duke University for the last 20 
years and have been involved in preparation and review of NEPA analyses; I have been 
the decision maker on projects based on NEPA review, and I have been in positions that 
required me to prepare NEPA regulations, approve NEPA regulations, and mediate 
disputes among federal agencies over the interpretation of the requirements of NEPA. 


| 
Purpose and Need: The purpose and need drives the reasonable range of alternatives. If 
the purpose and need is drawn too narrow, it will limit a reasonable range of alternatives. | 
It provides the framework in which “all reasonable alternatives” will be identified. The 

lead agency -- the federal agency proposing to take an action -- has the authority for and | 
responsibility to define the "purpose and need" for purposes of NEPA analysis. This is 

consistent with the lead agency's responsibilities throughout the NEPA process for the | 
"scope, objectivity, and content of the entire statement or of any other responsibility" | 
under NEPA. 42 U.S.C. §4332(D); see also, 40 C.F.R. §§1501.5, 1506.5. | 
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Section 1502.13 of the CEQ Regulations states, “[t]he statement shall briefly specify the 
underlying purpose and need to which the agency is responding in proposing the 
alternatives including the proposed action." Generally, CEQ anticipates that this is a one- 
two paragraph statement that demonstrates the problem that requires action and provides 
general context and understanding and reason the agency needs or wants to act. 

Often agencies are responding to a problem that requires action because of a law, 
regulation, or mission change. 


The key word, for the purposes of this discussion is “underlying”. The underlying 
purpose of the Wind Energy Facility is “energy production” as the Corps of Engineers 
states on page 1-4. A later paragraph further states that the “overall purpose is to provide 
a wind energy facility ranging in size from 315 MW to 465 MW in Imperial County, 


California.” 


One of the questions that a purpose and need statement should answer is: “Why are we 
considering this proposed action?” It should then discuss the relationship between the 


desired condition and the existing condition. 


It is clear that the “underlying purpose and need” should be to ensure energy is available 
to the citizens in this region. That kind of purpose and need would open up alternatives 
such as solar, coal, nuclear and perhaps other sources. A similar EIS to develop wind 
resources in Nantucket, Massachusetts evaluated both renewable and nonrenewable 
alternative technologies, as well as 17 alternative wind park locations of widely varying 
scale, both on land and offshore, and both within and outside of Nantucket Sound. Even 
then, however, the lead agency, Minerals Management Service, stated, “[t]he underlying 
purpose and need to which MMS is responding is to develop and operate an alternative 
energy facility that utilizes the unique wind resources in waters offshore of New England 
employing a technology that is currently available, technically feasible, and economically 
viable.” Part of that justification, or need, was the requirement of the New England 
Power Pool to achieve the renewable energy requirements under the Massachusetts and 
regional renewable portfolio standards. 


In this case, the BLM is responding to the Obama Administration push to develop more 
renewable energy on federal lands. Secretarial Order 3285 (March 11, 2009) signed by 
Secretary Salazar directs the department to approve non-hydropower renewable energy 
projects on the public lands with a generation capacity of at least 10,000 megawatts of 


electricity by 2015. 


Courts give agencies great deference in defining the purpose and need. In Stein v. 
Barton, the court said, “NEPA does not require a Federal Agency to consider alternatives 
which do not achieve the purpose contemplated for the proposed action, and NEPA does 
not circumscribe an agency’s discretion in designating the project’s purpose.” 


While the Courts give agencies deference, they have also cautioned that a purpose and 
need statement must not be so narrow as to define “reasonable alternatives” out of 
existence. They also have recognized that federal agencies should respect the role of 
local and state authorities and appropriately reflect the results of that process in the 
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federal agency's NEPA analysis of purpose and need. North Buckhead Civic Assoc. v. 
Skinner, 903 F.2d 1533 (11th Cir. 1990). Courts have cautioned agencies not to put 
forward a purpose and need statement that is so narrow as to "define competing 
‘reasonable alternatives’ out of consideration (and even out of existence)", Simmons v. 
U.S Army Corps of Engineers, 120 F.3rd 664 (7th Cir. 1997); (see also, Alaska 
Wilderness Recreation and Tourism Association v. Morrison, 67 F.3d 723 (9th Cir. 


1995). 


The lead agency has authority to define the purpose and need in consultation with 
cooperating agencies. Deference to the lead agency reflects CEQ's expectation and 
experience in other settings where an agency has the primary substantive expertise and 
program responsibility. If a cooperating or joint lead agency identifies substantive or 
procedural problems with the purpose and need statement, including an omission of 
factors, important to that agency's independent legal responsibilities, the agency should 
raise those issues immediately and, if necessary, elevate those issues to higher-level 
decision makers in the region and at headquarters for resolution. 


It is my conclusion that a more robust discussion of purpose and need would provide a 
more open discussion about energy that may lead to more, perhaps better, alternatives 
with fewer environmental impacts, for our energy future. California’s stated purpose 
and need is that they are trying to meet an RPS goal, DOE’s stated purpose and need 
seems to be to provide loan guarantees, and the BLM stated purpose and need is to 
respond to a request for a ROW to build wind turbines. If indeed California and DOE 
have a clear purpose and need and this is to be taken at face value, this opens up 
alternative sites for this project that are not addressed in the alternatives in the Draft 
EIS/R. The lead federal agency, BLM's, purpose and need is so narrow that only this site 
was considered and they have unreasonably narrowed the alternatives. 


Alternatives: While Alternatives 1, 2 and 3 are ostensibly "alternatives" they share a 
massive amount of infrastructure that does not significantly change no matter how many 
turbines are used. Depending on which alternative is selected, the total footprint may 
shrink, but there are so many shared project components that would have substantial 
impacts (i.e., foundations, operational and maintenance facilities, transmission lines, fiber 
optics, switchyard, roads, concrete plant, etc.) that they are not true alternatives under 
NEPA. It is my opinion that there should be some form of sub-alternatives, which 
consider different ways to handle different infrastructure items. 


Impacts: It is very troubling that the discussion of the California Desert Conservation 
Area Plan (an important asset to be sure) has so much more detail and thought than the 
cultural resources discussion. The project calls for up to 155 foundations, excavations of 
10 foot deep holes for each foundation, construction of 42 miles of roads, and installation 
of 83 miles of fiber optic cables underground. It is my opinion that the potential impacts 
here call for a more detailed look at alternatives to avoid and mitigate, or address other 
locations with fewer impacts. The impacts at this site are such that a much firmer 
commitment to mitigation and more robust analysis of the irretrievable commitment of 
resources that this project entails is warranted. 


| AIS ee rh 
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The table on Page 2-27 shows impacts on “known cultural resources” with no firm 
commitment as to discovery and mitigation. 


The same table states categorically there are no environmental justice issues and that is 
questionable given the nature of the cultural resources important to tribes. This is worth 
further exploration. 


Tribal Consultation: On Page 1-10 where BLM discusses the Plan Amendment Process, 
there is a discussion of opportunities for public comment, including input from “federal, 
state, and local government agencies”. They discuss their coordination with the State 
Historic Preservation Officer. In contrast, there is scant mention of government-to- 
government consultation, nor any discussion about seeking input from tribes in the 
sections I reviewed. For example, Section 1.5 “Relationship of Proposed Action to non 
BLM Policies, Plans and Programs” discusses Executive Orders, environmental laws, and 
state laws but still no mention of their Trust Responsibilities. While the public can have 
an opportunity to comment, the Indian Trust doctrine is a higher standard and requires 
consultation on a government-to-government basis. 


Table 1-1 mentions the Native American Heritage Commission entitlements required for 
the project, but it is difficult to discern that this was done in consultation with tribes, 
although they say they have invited tribes to consult (Section 1.6), Page 1-14. 


On December 1, 2011, the Secretary of Interior announced a Tribal Consultation Policy 
for the Department of the Interior, which launches “a new era of enhanced 
communication with American Indian and Alaska Native tribes. The new policy 
emphasizes trust, respect and shared responsibility in providing tribal governments an 
expanded role in informing federal policy that impacts Indian Country.” 


“This comprehensive initiative reflects President Obama’s commitment to strengthening 
the government-to-government relationship between the United States and tribal nations 
and recognizing their fundamental right to self-governance,” Secretary Salazar said in 
signing a Secretarial Order implementing the departmental policy. “The new framework 
institutionalizes meaningful consultation so that tribal leaders are at the table and engaged 
when it comes to the matters that affect them.” 


“Under this policy, consultation will be an open, transparent and deliberative process,” 
said Assistant Secretary Echo Hawk. “Forging a strong role for American Indian and 
Alaska Native tribes at all stages in the government’s decision-making process will 
benefit Indian Country and federal policy for generations to come.” 


This new policy alone would seem to require a supplement to this DEIS. CEQ 
Regulations (40 CR 1500-1508) state that agencies: 


1. Shall prepare supplements to either draft or final environmental impact statements if: 


(i) The agency makes substantial changes in the proposed action that are relevant to 
environmental concerns; or 
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(ii) There are significant new circumstances or information relevant to environmental 
concerns and bearing on the proposed action or its impacts. 


2. May also prepare supplements when the agency determines that the purposes of the Act 
will be furthered by doing so. (1502.9) 


A case can clearly be made that there are new circumstances arising out of the 

Administration’s new policy and there is a direct bearing on the project from more robust EC6j-08 
consultation with the tribes most affected. There is no question, either, that the purposes 

of NEPA would be furthered by these consultations that have an irretrievable 

commitment of resources. 


Such consultation clearly did not happen within this impact analysis. The NEPA process 
is routinely applied and familiar to virtually all federal agencies, making it particularly 
useful to: 


* Identify specific problems or issues of concern to tribes 
¢ Bring tribal officials or staff to the table 

¢ Develop additional alternatives 
* Secure agency compliance with trust responsibility 


¢ Familiarize land managers with issues specific to locale or the facility | 


* Ensure compliance with E.O. No. 13084 - Consultation & Coordination : 
with Indian Tribal Governments EC6j-09 


* Ensure compliance with E.O, 13007 - Indian Sacred Sites 


i 
* Meet the Agencies’ Responsibilities for Protecting/Accommodating | 
Access to Indian Sacred Sites, Interior Dept., (512 DM 3) | 

| 

¢ Ensure compliance with the National Historic Preservation Act, 16 U.S.C. | 


470 § 106 | 


* Provide the agency the information needed to avoid conflict, litigation, 
and financial liability 


It is my conclusion that this is an important oversight in the sections I read and with the 
Secretary of Interior’s new comprehensive initiative, an area to explore to ensure the 
tribes’ concerns are met. 


Mitigation Measures: On page 1-1 the mitigation discussion is very amorphous. Early in 
the document, the document wams us that it may discuss mitigation, but that such EC6j-10 
mitigation is not required relative to NEPA (“mitigation measures if adopted”)(Compare 
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this to CEQA which does require mitigation). On Page 1-11, the document states that the 
applicant will “[a]void sensitive resources whenever possible”. Yet, the Indian Trust 
Responsibility involves “no harm, not whenever possible.” (Elizabeth Homer, Homer 
Law, “Tribal Consultation Course," Duke University, 2010). 


The Resource Monitoring and Mitigation Plan described on page 2-19 requires qualified 
archaeologists, but there is no commitment to developing a discovery plan or any 
mitigation. 


California mitigation standards under CEQA require that “[i]f the final EIS/EIR 
shows...significant and unavoidable impacts (not mitigatable).... the County will need to 
adopt a “Statement of Overriding Considerations’”, a high bar indeed and discussions 
with California may be productive to ensure that the obligations of CEQA are met in the 
federal agency decision making. 


1 
Findings and Statement of Overriding Considerations 


Findings required by CEQA are the conclusions made regarding the significance of a 
project in light of the impacts and mitigation measures that have been identified; they 
establish the analytical link between the CEQA document and a decision derived from 


the document. 


CEQA requires that a public agency, when approving a project, make Findings for each 
significant environmental effect identified in the EIR, as described in the CEQA 
Guidelines Section 15091.The Findings should set forth the underlying rationale used by 


' the decision maker to approve or deny the project. Specifically, the Findings must explain 


whether and why mitigation measures and project alternatives have been accepted or 
rejected. 


For each significant effect and alternative, the lead agency should make one or more of 
the following Findings accompanied by a brief explanation of each Finding: 


The lead agency may approve a project with unavoidable adverse environmental effects 
only when specific economic, legal, social, technological, or other considerations 
outweigh those effects. Section 15093 requires the lead agency to document and 
substantiate any such determination in a “statement of overriding considerations” as a 


part of the record. 


The Findings should also include a general statement that a Mitigation Monitoring and 
Reporting Program has been adopted to ensure implementation of feasible mitigation 
measures identified in the EIR. 


EC6j-10, 
cont. 
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CONCLUSION: 


The alternatives section should be improved to consider different sites and different ways 

to handle different infrastructure items to lessen environmental impacts. There needs to 

be a much more robust government-to-government consultation where tribal values are EC6j-13 
considered and to ensure that BLM meets its Trust Obligations prior to BLM (and the 

County) making a decision on the project. It is during this consultation process that 

necessary measures to mitigate the impacts (including total or partial avoidance) can and 


should be negotiated. 


Ray Clark 
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Kim Mettler, Director 

Viejas Office of Legal Affairs (VOLA) 
P.O. Box 280 

Alpine, CA 91901 

619.659.1710, kmettler@viejas.com 


Ocotillo Wind Energy Facility 

An examination of the Draft EIS/EIR section on Purpose and Need and the section on 
Alternatives with professional opinion as to whether the documents meet reasonable 
standards for such presentations. For your reference, my experience and follows: 


I am the Principle of Owen L Schmidt LLC with more than 32 years of service with the 
Federal Government. I was a Senior Counsel with the U.S. Department of Agriculture, Office 
of the General Counsel in Portland, Oregon, where he advised the Forest Service, 

Natural Resources Conservation Service, and other USDA agencies in Washington and 
Oregon. I was also a Special Assistant United States Attorney in the District of Oregon. My 
specialty is the National Environmental Policy Act, including all aspects of compliance with 
its procedural provisions. Before joining USDA in 1991, | was an attorney for the Bonneville 
Power Administration, where he joined the legal staff after several years as an 
Environmental Specialist. | am a frequent author and lecturer on the National 


Environmental Policy Act. 


COMMENT 1 


A reasonable reader is looking for a straightforward 3-way relationship between a proposal 
for action, the underlying need for it, and alternatives that accomplish the same thing. In 
plain language it makes sense that a Federal agency would not propose to take action unless 
it were needed, and that a Federal agency would consider alternative actions that would 


meet the same need. 


Graphically, this can be represented as a bulls-eye target, where the bulls-eye is the 
underlying need and arrows are the alternatives. Any alternative that meets the need is 
likely a reasonable alternative and any alternative that does not meet the need can be safely 


eliminated from detailed study. See Figure 1, below. 


A reasonably adequate EIS/EIR would make this 3-way relationship reasonably clear, even 
if it does not employ plain language. For example, what can be depicted as a bulls-eye target 
might be called objective, purpose, goal, desired condition, underlying need, purpose and 
need, etc. Whatever the language, this 3-way relationship should be transparent. 


The first problem this EIS presents to the reader is that the “underlying need” is anything 
but clear. It says on page 1-2 the BLM’s “purpose and need for the Proposed Action is to 
respond to a FLPMA ROW application submitted by the Applicant ....” Stated in plain 
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language, the underlying need is for a response to an application. That makes sense, ina 
way, because the reader can safely assume the applicant (Ocotillo Express) has submitted 
an application to BLM for ROW occupancy and use and there is a need for a BLM response. 


But that’s not what it says on page 2-24: 


As discussed in the Purpose and Need (Section 1.1), the overall project purpose is “To 
provide a wind energy facility ranging in size from approximately 315 MW to 465 MW 
in Imperial County, California to assist California and its IOUs in meeting the State's 
Renewables Portfolio Standard (RPS) and GHG emissions reduction requirements, 
including the requirements set forth in Senate Bill (SB) 1078 (California RPS Program), 
Assembly Bill (AB) 32 (California Global Warming Solutions Act of 2006), and SB X1-2 to 
increase the State's Renewable Energy Standard to 33 percent renewable power by 


2020. 


First, the statement on page 2-24 is not “as discussed” in Section 1.1. It is a different 
statement, moving from the need for a response to an application in Chapter 1 to a need for 
meeting a renewable energy portfolio standard and GHG emission standard here in Chapter 
2. So .... which is it? A need for aresponse, or a need for meeting certain standards? 


Second, Section 1.1 refers to a “purpose and need” whereas Section 2.4.1 refers to an 
“overall project purpose.” These terms are not defined - even in the Glossary for this draft 
EIS/EIR (downloaded from the Web). Is the purpose and need the same sort of thing as the 
overall project purpose? Are both phrases intended to convey a sense of the underlying 
need? Are these terms intended to refer to separate elements of the EIS, or are they 
synonyms? They can’t really be synonyms because they express different concepts. If they 
are separate elements, how should a reader regard them when the reader is looking for the 


underlying need for action? 


Third, all of this pertains to the need for BLM action. For this EIS/EIR, BLM is the lead 
Federal agency and BLM certainly has decisions to make. But there are also decisions that 
will be made by the US Department of Energy, the US Army Corps of Engineers, and the US 
Federal Aviation Administration (though the FAA’s hazard determination might be exempt 
from NEPA - the EIS does not say). What is the need to which the Dept. of Energy and the 
Corps of Engineers are responding? On page 1-3 the draft EIS/EIR says “The purpose and 
need for action by the DOE is to comply with its mandate under EPAct 05 by selecting 
eligible projects that meet the goals of the act.” This is likely false. It is the proposal by DOE 
to comply with its mandate by selecting eligible projects, perhaps. But what is the need 
underlying that proposal? Is it the need for action on an application for a loan guarantee 
from DOE in parallel to the need for BLM’s action for action on an application? The draft 
EIS/EIR does not say. For the Corps of Engineers, the draft EIS/EIR states on page 1-4: 


The overall project purpose is “To provide a wind energy facility ranging in size from 
approximately 315 MW to 465 MW in Imperial County, California.” 


Thus the Corps apparently sees an underlying need for a wind energy facility of a certain 
size in a certain location. In short, “The basic project purpose for the proposed action is 
‘Energy Production.” Page 1-4. In context this is important for the Corps to determine 
whether the project is water dependent (it isn’t). This is likely false, as well, in the NEPA 
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context. The proposal is to provide a wind energy facility of a certain size in a certain 
location. The proposal is energy production. But neither of those are Corps’ proposals. The 
Corps is, presumably, proposing to grant or issue a CWA §404 permit for certain dredge and 
fill which will be part of the project. The underlying need for that action, in parallel with 
BLM’s need once again, could be the need for action on such a permit application. The draft 


EIS/EIR doesn't say so. 


Fourth, there are also State and County government actors for which this js a joint EIS/EIR. 
The EIS is for Federal agencies and NEPA; the EIR is for CEQA in California. The California 
Department of Fish and Game may take action on an application for an Incidental Take 
Permit (page 1-7). Imperial] County may take action on an application for a Conditional Use 
Permit, on a variance for structure height, a General Plan amendment, and a zone change 
(page 1-7 - though it isn’t clear that these are 4 separate actions). The underlying need for 
any of these actions by State actors is not stated in this draft EIS/EIR. 


Fifth - and surely the most significant -there is no evidence for any of this. Government 
cannot just say “there is a need for x,” period, now we're done. Hardly. Government has to 
show the rational basis for any of its conclusions. If there is a need for action on an 
application, there should be some evidence that there is an application (or will be). That 
should be easy to provide, but has not been provided. Apparently the Government in this 
draft EIS/EIR takes the position that it does not have to prove its statements. The question 
of proof is much tougher if the reader is to take the other statements of underlying need. If 
there is a need for a wind energy facility of a certain size in a certain location, as it says, 
certainly there is no evidence for that need. If there isa need for energy production, there is 
no proof for that here. If there is a need for meeting a renewable energy portfolio standard 
and GHG emission standard, as it says, certainly there is no evidence for this either. What is 
the standard, what is the performance now, what will the performance be if the proposed 
action is taken? None of these questions are answered. What is necessary is evidence that 
would show the reader the need is bona fide. The statements are true. The Government has 
done its homework. None of this is present in this draft EIS/EIR. 


In my professional opinion, this draft EIS/EIR is seriously flawed at the outset by giving no 
statement of underlying need for each action by each agency. Even if the reader presumes 
that for each agency there is an underlying need for action on an application to the agency, 
and that’s why the agency is proposing to do what it is proposing to do, there is no evidence 
this is true. And there are too many needs for all of this to make sense. If the reader is to 
presume there is a need for energy, or a need for a wind energy facility, or a need for 
renewable energy, or a need based on GHG performance ~ none of this is explained. It is the 
essence of an arbitrary or capricious agency to state a conclusion without a rational 
connection to its supporting evidence. There is no supporting evidence for any of the 
variety of underlying needs in this draft EIS/EIR. 
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Figure 1. Agencies propose action to 
meet a need for action. Alternative 
actions that meet the same need are 
likely reasonable alternatives. Any 
suggested alternative that does not meet 


the need can safely be omitted from 
detailed comparison. 


COMMENT 2 


Without a clear statement of underlying need it should not be possible to assess whether 
the alternatives are reasonable, “When the purpose is to accomplish one thing, it makes no 
sense to consider alternative ways by which another thing might be achieved.” City of 
Angoon v. Hodel, 803 F.2d 1016, 1021 (9th Cir.1986). Thus the reader will first have to 
figure out for themselves what it is that the agency is trying to accomplish or achieve, then it 
might be possible to assess the alternatives. 


Assuming there is a need for action on an application to the BLM for ROW occupancy and 
use, as it suggests in the “purpose and need” section on page 1-2, then what are the 
alternative ways to meet that need? According to the draft EJS/EIR, there are 6 alternatives 
~ the first of which is the proposed action alternative. Pages 2-21 through 2-25. But are 
these really alternative ways to meet the need? 


No, these are not 6 alternatives ways to meet the need. Alternative 1 is the proposed action 
and it provides for 155 wind turbine generators (page 2-21). Alternative 2 is the same 
except that it provides for only 137 wind turbine generators (page 2-22). Alternative 3 is 
also the same except that it provides for only 105 wind turbine generators (page 2-23). 
Alternative 4 is the well-known and necessary no-action alternative, where presumably the 
ROW application would be denied (though on what grounds it would be denied is not 
stated) and the land would continue under current management (page 2-24). Alternative 5 
is the same as 4 except that BLM would proceed with a Land Use Plan amendment to bar 
future development of wind energy at this site (page 2-25). Alternative 6 is the same as 
Alternative 4 except that BLM would proceed with a Land Use Plan amendment to allow 
future wind energy at this site (page 2-25). See Figure 2. 


There is no obvious relationship between the alternatives considered in detail and what the 
BLM is trying to accomplish or achieve. In other words, there is no straightforward 
relationship between a proposal for action, the underlying need for it, and alternatives that 
accomplish the same thing. “NEPA requires full disclosure of the adverse environmental 
impacts of the proposed development, as compared with alternative ways of accomplishing 
the same thing at the same site.” Pit River Tribe v. Bureau of Land Management, 306 
F,Supp.2d 929, 937-38 (E.D. Cal. 2004) (reversed on other grounds Pit River Tribe v. U.S. 
Forest Service, 469 F.3d 768 (9% Cir. 2006)). 
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Figure 2. This draft EIS/EIR considers 5 
action alternatives, including the 
proposed action alternative. A sixth 
alternative is the no-action alternative. 
Six other alternatives were eliminated 
from detailed comparison, 


The first 3 alternatives are variations of the same concept: 155, 137, or 105 wind turbine 
generators. Now, if the application is for a development of 155 wind turbine generators, 
then the other 2 alternatives do not achieve what was intended by the proposed action. The 
reader does not know the truth of this because there is no evidence of what the application 
calls for. See Comment 1, above. It is plain to see these are different, and it is plain 
Alternatives 2 and 3 are alternatives to the proposed action (Alternative 1). But the proper 
question is whether these are alternative ways to achieve the same thing that was intended 
by the proposed action. The draft EIS/EIR doesn’t answer this question. 


The last 2 action alternatives will either amend the Land Use Plan to ban future wind 
development, or allow future wind development. What they have in common that»: 
Alternative 4 does not have is a Land Use Plan amendment. Now, the reader doesn’t know 
what the application calls for because the evidence is not provided in this draft EIS/EIR. See 
Comment 1, above. The reader does not know for sure what the agency is trying to 
accomplish. But it is beyond imagination that the application would call for a Land Use 
Amendment such as either of these 2 alternatives would accomplish. If that is the case, then 
the last 2 alternatives are not actually alternatives, or, if they are alternatives, then the need 
to which the 5 action alternatives respond is completely unknown. Either way, this is a 
serious flaw in this draft EIS/EIR. 


It is telling what BLM says about the alternatives: “Alternatives considered in the EIS/EIR 
are based on issues identified by the BLM as well as comments received during the public 
scoping process.” Page 2-1. Yes, alternatives based on “issues.” But if that is the case, if 
alternatives are based on “issues,” then why does the agency have a “purpose and need” 
statement up front to lead the reader into believing the alternatives are based ona 
statement of what the agency is trying to accomplish or achieve - the purpose and need? 
Why does the agency say at the beginning of Chapter 2 that alternatives are screened on the 
basis of whether they fulfill “most of the purpose, need, and objectives identified in Chapter 
1 of the EIS/EIR”? Page 2-1. Which is it? Alternatives based on “purpose and need” or 
alternatives based on “issues”? This draft EIS/EIR says it both ways, but apparently does 
not follow through with either way. Either way, this is a serious flaw in this draft EIS/EIR. 
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Surely an agency has the power and perhaps the duty under NEPA to develop alternatives 
to the proposal that have lesser adverse environmental impacts. The 137 and 105 
alternatives avoid some of the adverse effects of the 155 alternative and thus should be 
considered mitigation alternatives. The 137 alternative would “avoid sensitive cultural and 
biological resources,” for example, and the 105 alternative would require “fewer turbine EC6k-11 
foundations/crane pads,” meaning less ground disturbance (page 2-23). Well and good. 
What the reader cannot know, however, is whether these are reasonable alternatives to 
begin with, reasonable ways to accomplish the same thing, because the reader has not seen 
evidence of what it is, exactly, that BLM is trying to accomplish. Even if the 137 and 105 
alternatives would “mitigate” some of the adverse effects of the 155 alternative, they are not 
really alternatives if they have no real chance of being selected at the time of decision, and 
they have no real chance of being selected if they don’t accomplish what was intended by 
the proposed action. 


It is also telling that on page 2-23 the draft EIS/EIR states that if Alternative 3 were selected 
at the time of decision, the wind turbine generators “would have to be 3.0-MW WTGs to | 
meet the Power Purchase Agreement amount of 315 MW.” Wow! That potentially changes 
everything. If that statement is true, and there is no evidence either way in this draft 
EIS/EIR, then the need for action is the amount and kind of power generation that will fulfill 
the Power Purchase Agreement. This becomes the true need for action because the 
applicant will adjust its actions to accomplish this. This is what is intended to be 
accomplished, if that statement is true. This means Chapter 1 is bogus, that the need is for 
action on an application. This means the language in Chapter 2 about the alternatives being 
based on “issues” is bogus. This means Alternatives 5 and 6 are bogus, because they have EC6k-12 
nothing to do with meeting the terms of a Power Purchase Agreement. This means this 
EIS/EIR should be all about generating the amount and kind of power (the kind that meets 
GHG emissions standards) in the Power Purchase Agreement. This is all about fulfilling a 

Power Purchase Agreement, possibly. This means the “other types of energy projects” | 


eliminated from the alternatives, page 2-37, possibly should not have been eliminated - 

meaning solar and wave and tidal energy and conservation-side management are possibly 

alternatives that will accomplish the same thing - i.e., an amount of electric power that will | 
meet GHG emission standards. This statement, if true, alters the fundamentals of this draft 
EIS/EIR in such a significant way that only a revised document could produce a reasonably 
adequate NEPA/CEQA compliance. | 


In my professional opinion, this draft EIS/EIR is seriously flawed because the action 
alternatives have no rational relationship to the stated need for action. Yes, they are 
alternatives to the proposal. Anything that is not the proposal is an alternative to the 

proposal, But they are not obviously alternative ways to accomplish the same thing. It 
appears that on page 1-2 after stating a need for action on an application for a ROW 

occupancy and use, BLM turned from that never to refer to it again. The contents of Chapter EC6k-13 
1 bear no relationship to the contents of Chapter 2, and vice versa. There is no coherent 
story line that threads the draft EIS/EIR, to lead the reader to understand what is proposed, 
why it is proposed, and alternative ways to accomplish the same thing. Starting in Chapter 
1 with a proposal for a right-of-way, by the end of Chapter 2 this draft EIS/EIR looks like it 
possibly should have been al] about green electricity. The reader has to guess, which means 
the text is not clear, which itself is a flaw. Staying with the story line that the underlying 
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need is for action on a permit application, then Alternatives 5 and 6 bear no obvious 
relation to the need for action. These are alternative things to do, yes, but they do not 
accomplish the same thing as the proposed action. Even Alternatives 2 and 3, downsized 
versions of Alternative 1, do not accomplish the same thing - necessarily — but the reader 
cannot know for sure because there is no evidence of what exactly is supposed to be 
accomplished. The draft EIS/EIR presents a broken story line, shifting from a need for 
action on a ROW application to - possibly - a need for green energy. A broken story line is 
no story line at all. 


COMMENT 3 


This draft EIS/EIR is a joint NEPA/CEQA document. As a Federal EIS it is intended to inform 
the decisions of the lead agency, BLM, plus the discretionary decisions of the DOE and the 
COE. Asa CEQA EIR it is intended to inform the discretionary decisions of California 
agencies subject to CEQA. 


Whatever the need for BLM’s action - whether it is the need for action on a ROW application, 
or aneed for green energy to comply with a Power Purchase Agreement ~ these would not 
be the need for DOE or COE action, or the actions of the California agencies. So, what is the 
need for these other actions? 


The draft EIS/EIR does not tell the reader anything about the need for actions by any agency 
other than BLM - if it even does that. This draft EIS/EIR could be called a compound 
document, meaning there are a number of proposals all going forward at once each with 
their own actors and descriptions and rationale. This is, of course, encouraged in multiple 
ways by the NEPA regulations. Amassing a number of related actions is expected to 
promote coordination among agencies and efficiency by writing only one NEPA/CEQA 
document. But all this coordination and efficiency does not excuse any lack of substantive 
content, The reader should still expect to see exactly what actions are proposed, why they 
are proposed, and alternative ways to accomplish the same thing. 


The DOE has a pending loan guarantee application, apparently (page 1-3). What is DOE 
proposing to do? This draft EIS/EIR does not say, but the reader might presume the DOE is 
proposing to grant or approve the loan guarantee. Why would DOE do this? This draft 
EIS/EIR says nothing about the underlying need. There are citations to authorizing 
legislation, but there is no information in this draft EIS/EIR as to what DOE is trying to 
accomplish with this proposal. It would matter greatly to the content of this draft EIS/EIR if 
DOE were trying to stimulate the American economy, trying to promote green energy, Or 
trying to promote certain technologies. There is language on page 1-3 that suggests any of 
these is possible. This draft EIS/EIR does not tell the reader which are operative in this case. 
Perhaps all are operative. If DOE were trying to promote green energy, for example, this 
could be relevant to what BLM said about its need for action. Perhaps this should have been 
a green energy EIS/EIR, rather than a ROW EIS/EIR. The reader is left to guess. 


The COE has a pending application for a CWA §404 permit, apparently (pages 1-3 and 1-4). 
What is their proposal? It doesn’t say. Assuming they are proposing to grant or approve the 
permit, why would they do that? The COE can deny a permit on the basis of the public 
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interest, presumably, so why is it in the public interest to grant this one? Do they have 
alternatives? Perhaps there is a crossover between the downsized Alternatives 2 and 3, and 
what the COE may wish to accomplish? This draft EIS/EIR simply doesn’t tell the reader 


anything about any of this. 


Imperial County has a pending application for a General Plan amendment, apparently (page 
1-7). What does the application ask for, and what does Imperial County propose to do 
about it? What alternatives does Imperial County have at their disposal? California 
Department of Fish and Game has a pending proposal for an Incidental Take Permit. What 
do they propose to do about this? What are their options? This draft EIS/EIR simply 
doesn’t tell the reader anything about any of this. There is generic, encyclopedic 
information on pages 1-12 and 1-13 about the legal authorities of the State agencies, but 
nothing about how those apply to this instance. 


In my professional opinion, this draft EIS/EIR is seriously flawed for not carrying through 
with all the agencies, all their proposals, all the reasons behind their proposals, and all the 
alternatives to all the proposals. By voluntarily amassing the actions of each of the agencies, 
by creating a compound and joint EIS/EIR, the lead agency has bitten off quite a mouthful. 
Tough. A compound EIS/EIR is more difficult to write, perhaps, than one that is not 
compound. But the reader still has the same questions and the same rules still apply. What 
are they proposing to do, why would they propose to do that, and are there any other ways 
to accomplish what they are trying to accomplish? None of these questions are answered 
for any agency other than BLM, and it doesn’t seem they are answered for BLM either. 


COMMENT 4 
Only a revised draft EIS/EIR will suffice. 


There are such significant flaws in this draft EIS/EIR that it must be revised and circulated 
once again as a draft for comment before proceeding to a final EIS/EIR. A revised EIS/EIR is 
necessary to comply with the public notice and comment provisions of NEPA and the NEPA 
regulations, Ecology Center v. Austin, 430 F.3d 1057, 1067-68 (9th Cir. 2005) (Where, as 
here, “the information in the ... EIS was so incomplete or misleading that the decisionmaker 
and the public could not make an informed comparison of the alternatives, revision of an 
EIS may be necessary to provide ‘a reasonable, good faith, and objective presentation of the 
subjects required by NEPA.” Animal Def. Council v. Hodel, 840 F.2d 1432, 1439 (9th 
Cir.1988) (quoting Johnston v. Davis, 698 F.2d 1088, 1095 (10th Cir.1983)), amended by 867 
F.2d 1244 (9th Cir.1989)). See also Western Watersheds Project v. Kraayenbrink, 538 
F.Supp.2d 1302, 1314 (D. Id. 2008) (EIS is not adequate for Bureau of Land Management's 
(BLM) revisions to nationwide grazing regulations for federal lands); Center for Biological 
Diversity v. Bureau of Land Management, 422 F.Supp.2d 1115, 1161-62 (N.D. Cal. 2006) (EIS 
failed to adequately assess environmental consequences of OHV use on endemic 
invertebrates in the Imperial Sand Dunes Recreation Area). 


There are only 4 kinds of changes an agency can make between the draft and final EIS, one 
of which is to “[s]upplement, improve, or modify its analysis.” 40 CFR 1503.4(a)(3). The 
defects in this version of the draft EIS/EIR, however, are beyond remediation because 
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essential information is missing. If supplied for the first time in a final EIS/EIR there would 
have been no opportunity for interested and affected agencies and members of the public to 
comment and express their concerns about this essential information. 


Reviewers of this draft EIS/EIR have had no chance to look at the evidence of what is in the 
ROW application. No chance to consider the evidence for whether there is, perhaps, 
actually a need for green energy, or a need for 155 wind turbine generators. No chance to 
consider the evidence for why alternative sources of green energy (solar, wave, tidal, etc.) 
should not be considered as alternatives. No chance to consider why Alternatives 5 and 6 
are deemed to be alternatives, when they do not apparently accomplish what Alternative 1 
is intended to accomplish - because the reader does not know for sure what Alternative 1 is 
intended to accomplish. None of this can be considered because none of this is presented in 
the first 2 chapters of this draft EIS/EIR. [NOTE: There is slim chance that any of this 
missing evidence would be supplied by any of the remaining portions of this draft EIS/EIR - 
which are voluminous and outside the scope of this review.] 


In my professional opinion, this draft EIS/EIR is so seriously flawed that the public and 
agency review function cannot have been adequately performed. A revised draft EIS/EIR is 
mandatory for compliance with NEPA (and almost certainly with CEQA as well). As the 
court stated in the 2006 BLM case in the Northern District of California: “Where the 
information contained in the initial EIS was so incomplete or misleading that the decision 
maker and the public could not make an informed comparison of the alternatives, revision 
of the EIS may be necessary to provide a reasonable, good faith, and objective presentation 
of the subjects required by NEPA.” This is the situation here. 


COMMENT 5 


You asked me to recommend whether additional review may be advantageous. | conclude 
that such review would be advantageous, using the methodology I have developed for 

reviewing the so-called “cumulative impacts” in a NEPA document (equally applicable to an 
EIS/EIR) that is easy to follow and completely reveals whether an agency followed the law. 


My method simply adds one increment of environmental impact to other relevant 
increments to derive the so-called “cumulative” impact. My method is shown on the table 
below, which resembles a stacked column graph or a table or a spreadsheet. For each 
adverse environmental consequence revealed in the NEPA document I would check to see 
whether it showed the increment caused by the proposed action (box 1), the increment 
already present in the “affected environment” (box 2), and whether any reasonably 
foreseeable future actions would add an increment (box 3). Box 4 shows whether the 
agency investigated the possibility that the adverse consequence can be avoided. Box 4 
shows one kind of alternative, mitigation not included in the proposed action. 40 CFR 
1508.25(b)(3). The second box from the top shows whether the agency disclosed the grand 
sum total of all potential cumulative sources of all increments ~ the so-called cumulative 
impact. The top box shows a regulatory cap, if applicable, so the reader can readily grasp 
whether the cumulative impact of the proposed action meets whatever standards may 


apply. 
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Method for review of cumulative impacts analysis. 
Regulatory cap, if 50 
applicable 

Grand sum total of 45 
all increments 


4, Mitigation not -5 
included in action 
to avoid the 

consequence 


3. Caused by 
reasonably 

foreseeable future 
action 


2. In affected 
environment 


1. Increment 
caused by 
proposed action 


Adverse consequence 


A proper “cumulative impacts analysis” would add the increment caused by the proposed 
action to what is already present in the existing environment (which includes the 

consequences of past and other present actions), to the increment caused by reasonably 
foreseeable future actions, as may be modified by mitigation not included in the proposed 
action - all of which will produce a grand sum cumulative total of some intensity. If there is 
any constraint or cap or regulation the analysis should include a comparison where the reader 
learns whether the so-called “cumulative impact” complies with the constraint or cap. To 
illustrate, the “Sample” column shows the proposed action would cause 10, which would be 
incremental with 40 in the affected environment. In this example, there are no reasonably 
foreseeable future actions that add any increment, but mitigation not included in the action 
could lower the total by 5. This yields a sum total of 50 without optional mitigation, or 45 with 
mitigation. Because the regulatory threshold is 50 in this illustration, the reader can readily 
see that mitigation is not necessary to achieve compliance, but some of the adverse effects can 
be avoided if optional mitigation were adopted. 


What follows is a representative example for whether this draft EIS/EIR adequately informs 
the reader — and thus eventually the decisionmaker - of the cumulative impacts from the 
proposed action, and whether those impacts can be avoided. The premise of this method is 
that a reasonable reader should be able to readily fill in this table for each adverse 
consequence, 


Burrowing owl, pages 4.21-4 et seq. 
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Regulatory cap, | ?? 
if applicable 


Grand sum total | The cumulative impact would be significant under CEQA; The 
measures specific to the proposed OWEF would render the 
proposed OWEF's contribution to the cumulative impact less 
than significant under CEQA (page 4.21-39) 


4, Mitigation not 
included in 
action 


3. Caused by 
reasonably 
foreseeable 
future action 


2. In affected 16 occupied burrows were observed; there are approximately 
environment 6,400 pairs within the cumulative impacts analysis area (page 
4,21-39) 


1. Caused by Construction noise and night lighting could impact breeding 

action behavior or reproductive success; 4 or more occupied burrows 
would be directly impacted; construction would degrade 
foraging habitat; O&M activities have the potential to affect 
burrowing owls (page 4.21-12); Resident and migratory bird 
... species are at risk of collision with the 155 WTGs, (page 
4,21-13); Decommissioning and reclamation activities 
associated with the Proposed Action would result in direct 
temporary and permanent losses of wildlife species habitats 
and indirect effects on habitats and species (page 4.21-21) 


Increment Burrowing owl 


The reader cannot fill in this table on the basis of what is in this draft EIS/EIR. It is easy to 
see that the proposed action (Alternative 1) will cause miscellaneous adverse consequences 
to Burrowing Owls and their habitat (box 1). There are Burrowing Owls in the affected 
environment (box 2), of course, but it is not possible for a reader to add up the score even at 
this point. If there are 6400 pairs there now, how many will be there once the proposed 
action is in place? This draft EIS/EIR doesn’t tell us. It gets no better as we go up the 
column. Nothing detectable is said about reasonably foreseeable future actions, whether 
there are any, what they are, and what consequences they may incrementally contribute 
(box 3). Apparently there has been no investigation into the question of whether any of 
these adverse consequences can be avoided (box 4). True, every adverse consequence has 
already been reduced or minimized or mitigated to some extent. That is part of box 1. Box 
4 inquires into whether anything further can be done. Can these adverse consequences, 
even though minimized, be absolutely avoided? This draft EIS/EIR doesn’t say. Whether 
the cumulative impact is significant or not significant (this draft EIS/EIR says both) isn't the 
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question. This is an EIS/EIR, where significant impacts may be expected. The question is 
what the grand sum total, which this draft EIS/EIR doesn’t tell. Nor can a reader fill in the 
top box, which may well be that there is no regulatory cap in this instance. But this draft 
EIS/EIR doesn’t so inform the reader. 


What we have here, essentially, is box 1 and box 2, Yes, there are Burrowing Owls, yes they 
will be adversely affected, period, now we're done. Hardly. What the reader should expect EC6k-19, 


in this draft EIS/EIR is the information to be able to readily fill in all 6 boxes. There is a 
legal citation for each box. Failure to fill in each box is a patent failure to comply with NEPA cont. 


(and most likely CEQA as well). 


In my professional opinion, this draft EIS/EIR is seriously flawed on the question of 
cumulative impacts. One spot check (Burrowing Owls) showed no compliance. My 
experience with BLM EISs is that this may be what the reader should expect throughout. 
This isn’t NEPA compliance and this shortcoming should be exposed to BLM. 


000 
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Conclusions Regarding the Adequacy 
Of 
The EIS for the Proposed Ocotillo Wind Energy Facility 


This letter report records the results of a review that was performed to determine 
the adequacy of the environmental impact statement (EIS) for the proposed 
Ocotillo Wind Energy Facility. 


Professional Qualifications 


Eccleston is a Certified Environmental Professional and is listed in both Who's Who 
in America and Who’s Who in the World as an international expert in the areas of 
the National Environmental Policy Act (NEPA) and environmental impact 
assessment. This experience includes writing 8 books on NEPA, energy, and 
environmental policy, 70+ papers on NEPA and environmental policy issues, and 
teaching NEPA classes. He has worked closely with many environmental lawyers 
in preparing ElSs and on NEPA lawsuits, and has a good understanding of 
NEPA case law. The following examination is based on 25 years of experience, 
much of it with the US Department of Energy, preparing ElSs and alternative 
studies for energy-related projects. 


Questions 
This letter report specifically addresses the following two questions: | 


1. Are the purpose and need, as set forth in Chapter 1, properly formulated? 
2. Are a reasonable range of alternatives evaluated in Chapter 2? 


Review 


Owen Schmidt is a noted attorney specializing in NEPA. The following 
examination was performed using Schmidt's technique, “The Statement of 
Purpose and Need Defines the Scope of Reasonable Alternatives.” Under this 
model, the statement of purpose and need defines a defensible basis for 
determining the scope and range of alternatives evaluated in an EIS. When 
properly applied, this model has been repeatedly upheld by the courts. The 
model is explained in detail in the book, NEPA and Environmental Planning." 


The following examination has been performed in terms of how NEPA 
compliance officers and potential litigants may view the EIS. It is also based on 


' Eccleston C.H., Environmental Impact Statements, A Comprehensive Guide to Project and 
Strategic Planning, pp92-97, John Wiley & Sons Inc. (2008). 
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years of experience gained reviewing and preparing energy-related proposals. 
Before discussing the results of this review, it should be noted that this EIS 
involves an applicant applying for federal authorizations/approvals. In addition, it 
involves multiple cooperating agencies and multiple statutes that must all be 


complied with. 
Statement of Purpose and Need 


The Statement of Purpose and Need (SPN) is convoluted, alluding to multiple EC6I-01 
needs/purposes. It does not clearly spell out the underlying need for the a 
proposed action. 


The expressions “purpose” and “need” are not equivalent terms but, in 
fact, are two distinct and separate concepts. The difference between these two 
concepts is explained in the book, Environmental Impact Statements. The SPN never 
clearly distinguishes between these two concepts. Most importantly, the SPN 
does not succinctly meet the Council on Environmental Quality’s Regulatory 
~ requirement to “...briefly specify the underlying purpose and need to which the 
agency is responding in proposing the alternatives including the proposed action” 
(40 CFR §1502.13). As a final note, some of the verbiage and statements 
throughout Section 1.1 are confusing or not ‘on target’ and would benefit from a EC6I-02 
revision to this section; additionally, | noticed some small technical errors such as 
referring to the CEQ NEPA Regulations as “guidelines.” 


It is critical, that the SPN be correctly crafted as it drives the range of | 
reasonable alternatives that must be examined in the EIS (Schmidt's Model). 
While the SPN does not adequately reflect CEQ’s regulatory requirement, it 
could be corrected and re-written is relatively short order. Such a change would 
affect the range of reasonable alternatives considered in Chapter 2 (see below). 


Range of Reasonable Alternatives 


The SPN, as currently written, has resulted is a more significant problem. The 
following section examines the adequacy of the range of reasonable alternatives. 


Problems: As just stated, a correctly crafted SPN is essential to the goal of 
ensuring that an appropriate range of reasonable alternatives (Altematives) is 
identified and evaluated. Experience indicates that an incorrectly defined SPN 
often leads to an inadequate examination of the Alternatives for a project. A 
careful review of Chapter 2 leads me to conclude that this section does not | 
adequately evaluate a “reasonable range of alternatives” as expected by the EC6I-03 
courts and by the CEQ NEPA Regulations. 


The range of alternatives as currently written also appears to be biased in | 
favor of the proposed action. This could create problems, and lead to increased 
costs and/or extensive delays in terms of a review by: (1) the Federal agency’s 
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NEPA compliance officers; (2) the public; and (3) those who wish to challenge 


the project. 
EC6I-03, 


As a final note, there appeared to be some potential problems with the cont 
comparison and summary of the impacts. It would require an examination ; 
beyond the scope of this task to verify if this indeed the case. 


Recommendation 


It is recommended that the EIS be revised. Both the SPN and range of 

reasonable Alternatives need to be revised. In terms of re-writing the Alternatives 

section, additional alternatives should be examined to demonstrate that a full EC6I-04 
range of alternatives, consistent with Schmidt’s Model, have been investigated . 

lf carefully thought out and orchestrated, this re-work may not result in a 

substantial delay. 


Charles Eccleston 
Charles H. Eccleston, Certified Environmental Professional Date 
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COURTNEY ANN COYLE 
ATTORNEY AT LAW 


HELD-PaLMER House 
1 GOS SoLepap AVENUE 
La JoiLa, CA USA 92037-3817 


TELEPHONE: 858-454-8687 E-maiL: COURTCOYLE@AOL.com FacsimMiLe: 858-454-8493 


renner 


Jim Kenna, State Director, BLM 
2800 Cottage Way 
Sacramento, CA 95825 


Angelina Havens, Planner, County of Imperial 
801 Main Street 
El Centro, CA 92243 December 8, 2011 


Re: Ocotillo Wind Energy Facility Draft EIS/EIR June 2011 


DO} Control No. DES 11-20: SCH 2010121055 
Dear Mr. Kenna and Ms. Havens: 


| have been asked by the Viejas Office of Legal Affairs to review and comment on the Draft EIS/EIR for 
the proposed Ocotillo Wind Energy Facility (OWEF) project in western Imperial County, California. This 
letter is submitted pursuant to your letter of November 1, 2011, to Viejas, extending the comment 
period deadline for tribes. 


Introduction 


By way of relevant background, | am an attorney in Private practice, and have been practicing 
environmental law and litigation in California for nearly twenty years. Each of these years has included 
work in Imperial County, including review of the County of Imperial’s General Plan and obtaining the 
denial of the proposed Glamis Gold Mine. | have hiked its desert, and have attended site visits to the 
project area. My undergraduate degree is in Biology and | have served on the Boards of several 
conservation organizations including the Trust for Public Land's California Advisory Board. My law 
practice focuses on protecting and preserving tribal cultural resources, biologically sensitive lands and 
parklands through environmental litigation and land use policy, legislation, project and planning 
consulting for American Indian Tribes and entities, citizen groups, local and nationa) conservation and 
historic preservation organizations, and nonprofits throughout San Diego, Riverside, San Bernardino and 
Imperial Counties using CEQA, NEPA and other local, state and federal laws. | played a key role in the 
development and passage of important tribal heritage resource laws in California including: SB 22 
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(mining backfill regulations, 2004), SB 18 (tribal consultation, 2004), SB 922 (confidentiality, 2005) and 
AB 2641 (burials bill, 2006). 


In this letter, | identify many procedural and substantive shortcomings with the Draft EIS/EIR and its 
technical support documents. | have also reviewed all the documents in the Viejas submission. It is also 
my opinion, that local, state and federal agencies have sufficient information in the record to DENY the 
proposed action; however, should any of the agencies desire to further consider the proposal, the many 
identified inadequacies in the Draft EIS/EIR and in meaningful consultation with tribal governments must 
be resolved prior to that consideration to inform that decision. This data, in my opinion, would 
necessarily constitute significant new information and new substantive analysis, that would require 
recirculation of the environmental documents. 


issues of Concern under CEQA and other California state and local laws’ 


Pursuant to Section 15270(a) of the CEQA Guidelines, CEQA does not apply to projects which a public 
agency disapproves. Projects may be disapproved when environmental impacts are not outweighed by 
the project's benefits and would create negative effects for the region, as is the case here. 


Cumulative Effects 


| concur with the submitted comments of the USEPA that the cumulative effects with Sunrise Powerlink, 
which crosses the proposed OWEF site, have not been adequately studied, particularly given the 
construction delays associated with Powerlink. | also believe that the biological impacts from Powerlink 
are greater than those disclosed in the Powerlink EIR, particularly the effects on golden eagles given the 
ongoing eagle harassment that is occurring during project construction. | also believe the impacts to 
tribal cultural resources were also misrepresented in the Powerlink EIR as the cultural resource 
identifications and evaluations and tribal consultations were improperly deferred and not completed at 
the time that the project or its environmental documents were approved. 


Alternatives Analysis 


It is my opinion that the Alternatives section is inadequate under CEQA as the two build project 
alternatives both share essentially the same project components (substation, switchyard, O&M facility, 
batch plant, rail yard, MET towers) and offer only relatively minor variations on the number of turbines 
(137 and 105 compared to the project's 155). (ES-5.) Importantly, the project and its two build 
alternatives share very similar unavoidable adverse impacts in type and magnitude. (Table ES-1.} 


The Draft EIS/EIR states that the No Project Alternative is the Environmentally Superior Alternative 
under CEQA because it would avoid the project impacts. Among the two build alternatives, the 105 
turbine project is selected as the Environmentally Preferred Alternative. The section goes on to state 
that while the adverse impacts would be reduced, this alternative would not fully meet the project 


1 The categories used in this letter are for convenience and are not meant to be mutually exclusive to local, state or 
federal jurisdiction. 


EC6m-01 


EC6m-02 


EC6m-03 


EC6m-04 
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objectives as it would produce 315 MW (150 fewer MW than the largest project configuration 
presented). CEQA, however, does not mandate that all project objectives must be met. (Laure! Heights 
improvement District v. Regents of the University of California (1988) 47 Cal.3d 387, 400 (alternatives 
must be discussed even if these alternatives would impede to some degree the attainment of the 
project objectives, or would be more costly). (Guidelines, § 15126, subd. (d){3).) 


A reasonable range of off-site alternatives should have been studied to meet the MW target. Such 
alternatives may have greatly reduced the nature and extent of adverse impacts proposed by the 
current build alternatives, yet added to the renewables portfolio. In my opinion, the alternatives 
considered, but eliminated from detailed analysis, were prematurely eliminated from consideration and 
without sufficient rationale regarding feasibility. A revised analysis focusing on other types of energy 
projects, private lands, and alternative BLM-administrated land should have been studied and 
considered in detail. 


social impacts Caused by Physical Effects 


The EIR suggests that the County must determine whether the project is consistent with the policies of 
Imperial County General Plan, conforms to applicable regulations and standards within County 
ordinances and make findings pursuant to CEQA that the project’s impacts to the physical environment 
have been mitigated to the degree feasible, 


The document misstates CEQA. CEQA is not limited simply to mitigating physical impacts but also the 
social impacts caused by physical impacts to the environment. Some EIR preparers erroneously believe 
that CEQA addresses only narrowly construed “environmentat" issues, not the social, demographic or 
economic issues raised by environmental justice concerns. However, Section 15131(b) of the CEQA 
Guidelines expressly addresses social and economic effects by authorizing the analysis of such effects in 
determining the significance of a physical change caused by the project. Further, Section 15065(d) states 
that an agency shall determine that a project may have a significant effect on the environment if the 
project will cause "substantial adverse effects on human beings, either directly or indirectly.” This would 
include the adverse impacts to tribes’ spiritual values and practices as expressed in the many tribal 
comments on this project's effects on tribes and tribal members. 


Environmental Justice 


Remarkably, the Draft EIS/EIR states that there are, “No State or local regulations, plans or standards 
related to environmental justice” applicable to this project. (3.5-3.) In fact, there are state 
environmental justice standards and many would apply to this project. A good place for the EIR 
preparers to start, would be the CalEPA Environmental Justice Program homepage.” CEQA does indeed 


Go to: <htto:/www.calepa, ca. gov/enviustice/>. 
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not only allow for, but requires, the analysis of impacts on communities.® The environmental document 
must be revised to reflect state environmental justice guidance and that this project would 
disproportionately affect local Indian tribes, a minority population, and adversely impact their cultural 
sites and religious practices. 


Water Supply 


Ensuring an adequate and reliable water supply to projects is becoming more and more important in 
California. Courts are increasingly looking to see enforceability and transparency in discussion of water 
supply in environmental documents. 


The proposed action requires up to 50 acre-feet of water for construction and asserts it would be 
obtained from an unidentified private groundwater well near Pine Valley, approximately 50 miles west 
of the proposed project, as the groundwater aquifer upon which the proposed project sits is currently in 
a state of long-term overdraft and therefore unavailable. (4.19-3 to 4.19-4.) During operation and 
maintenance, the Draft EIS/EIR states that about 0.19 acre-feet per year would be required and would 
either be trucked to the project site or would be obtained from the same unidentified well{s) in Pine 
Valley. (4.19-12.)* The Draft EIS/EIR also admits that it is reasonably anticipated that a water source 
would be needed for soil conditioning and dust suppression, but offers no quantification. (4.19-16.) 


The project's Draft EIS/EIR does not meet even minimal standards under the California Water Code as it 
does not even attempt to quantify all phases of the project’s water needs and does not have an 
identified, available or committed water supply for any of the project phases as indicated in the 
environmental document and by the comment letter on the Draft EIS/EIR from the County of San Diego 
which indicates it is not a reasonable likelihood that water will be coming from a Pine Valley source or 
meet project demands over 20 years. Also, the Draft EIS/EIR is internally inconsistent as the draw down 
impact would not be temporary, as the Pine Valley source is used, as discussed in the environmental 
document, for operations and decommissioning over the potential 40 year life span of the project — not 
just 3 years of construction. 


The document also fails to include a Water Supply Assessment (WSA) pursuant to SB 610 (2002). The 
Draft EIS/EIR states that Imperial County has determined that the proposed project does not meet the 
definition of “project” per SB 610. (3.20-13.) However, the document admits that, “This decision is not 
an authoritative interpretation of the types of projects that should be required per SB 610; other Lead 
Agencies may choose to make different decisions on similar projects.” (Ild.) The project could be 
classified as a proposed industrial plant or park occupying more than 40 acres of land thereby requiring 
a WSA. It is an abuse of discretion for Imperial County not to require a WSA for this project. 


> See, “Addressing Environmental Justice in California,” Gregory King, 
<http://www.calepa.ca.gov/envjustice/Documents/2003/Appendices/AppendixA.pdf>. It is incorporated by 
reference here in its entirety. 


“The Draft EIS/EIR is also unclear about whether the proffered water supply source is one or multiple wells in Pine 
Valley. 
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On the water supply issue alone, the project must be rejected. The water source is so speculative it does 
not even rise to the level of "paper water." Should the applicant be able to identify an available water 
supply or contingent supplies, a supplemental environmental document will need to be circulated to 
ensure that impacts have been discussed and adequately considered. Moreover, the document must 
clearly disclose the additional traffic and visual impacts from trucking water and the additional visual 
impacts of possible water storage facilities to the project site depending on the supply options and 
methods available. 


Statement of Overriding Considerations 


While | believe there are additional unavoidable adverse impacts, and in many cases that the magnitude 
of these impacts is even greater than stated in the environmental document, the Draft EIS/EIR itself 
notes unavoidable adverse impacts to air quality, noise, paleontological, vegetation resources, visual 
resources, wildlife resources (ES-15 through ES-16). 


The existence of unavoidable impacts does not preclude approval of a proposed project. However, if 
significant impacts exist that cannot feasibly be mitigated, the lead agency must determine that the 
unavoidable impacts are acceptable due to overriding considerations before approving the proposed 
project. The determination must be explained in a Statement of Overriding Consideration (SOC) that 
must set forth the agency’s specific reasons for approving the project. Guidelines § 15093. An SOC is 
legally inadequate if it mischaracterizes the reasons for approval, fails to accurately reflect significant 
impacts or is not supported by substantial evidence in the record. Woodward Park Homeowners Assoc. 
v. City of Fresno (2007) 150 Cal.App.4™ 683, 687; Guidelines § 15093. Viejas respectfully requests to be 
provided a draft of the SOC and any other candidate findings, prior to a decision being made on the 
project. 


Imperial County Permits 


The Draft EIS/EIR states that approval of a conditional use permit and a variance will be required for 
structure heights (turbines and MET towers) as the height of these uses would vastly exceed what is 
otherwise allowed by about 350 feet. (ES-16.) Yet, the Lands and Realty section of the Draft EIS/EIR does 
not discuss the required findings. | do not believe that the required findings can be made based on the 
substantial evidence submitted in the Viejas comments and that found elsewhere in the project record. 


The required variance consists of satisfying the following four findings.° Viejas has questions and 
concerns about each of the four findings: 


1) What special circumstances are applicable to the affected property that do not apply 
generally to the property or class of use in the same zone? 


eee a EE OU EN OU <1 ee 
: Imperial County Ordinances, Title 9, Division 2: General Provisions, Section 90202.08A, Action on a Variance. 
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2) Viejas has submitted substantial evidence that the granting of the variance will be materially 
detrimental to the public welfare and injurious to the property in the zone and vicinity in which the 
property is located; 


3) What special circumstances apply to the subject property such that strict interpretation of 
zoning laws would deprive the subject property or privileges enjoyed by other properties in the vicinity? 


4) Viejas has submitted substantial evidence that the granting of the variance would adversely 
affect the general plan (including open space and desert residential use designations and environmental 
and cultural resources). 


The required conditional use permit consists of seven findings, Viejas believes at least the following 
four of which cannot be made for the project: Finding A) Viejas has submitted substantial evidence that 
the granting of the variance would adversely affect the general plan (including open space and desert 
residential use designations and environmental and cultural resources); Finding E} Viejas has submitted 
substantial evidence that the project will be detrimental to the health, safety, and welfare of the public, 
the property and residents in the vicinity; Finding F) Viejas has submitted substantial evidence that the 
project violates several federal, state and local laws or ordinances; and Finding G) That the proposed use 
is granting a special privilege. The decision-making authority shall deny an application if it cannot make 
all of the required findings, which this application cannot do. 


Failure to Initiate SB 18 Consultation 


The Draft EIS/EIR states that implementation of the proposed project would require a General Plan 
amendment and zone change for a wind turbine generator on private property near Ocotillo. (5.2.) 
SB 18 requires that cities and counties contact, and consult with, California Native American Tribes 
before adopting or amending a General Plan, or when designating land as Open-Space, for the purpose 
of protecting Native American Cultural Places. The Legislature's intent is to establish meaningful 
consultation between tribal governments and local governments at the earliest possible point in the 
planning process, consider information early in the planning process to avoid potential conflicts, and 
enable tribes to manage and act as caretakers of cultural places.’ 


There is no indication in the Draft E1S/EIR that SB 18 consultation for the proposed action has been 
initiated by the County; Viejas has not been consulted on the General Plan amendment, to date. The 
substance of the consultation must be reflected in the project's environmental documentation for the 


- Imperial County Ordinances, Title 9, Division 2: General Provisions, Section 90203.09, Action on a Conditional Use 
Permit. 


” For more guidance, please see the Governor's Office of Planning & Research, including the following sources 


which are incorporated by reference: $8 18 Overview, <http://opr.ca.gov/docs/SB_18_Overview.ppt>; and State of 
California "Tribal Consultation Guidelines" Supplement to General Plan Guidelines, April 15, 2005, 
<http://www.opr.ca.gov/s_localandtribalintergovernmentalconsultation.php>. 


EC6m-14, 
cont. 


EC6m-15 


Comment Letter EC6m 


County's decision on the project. This omission must be rectified prior to any action being taken on the 
project for the decision to be fully supported with substantial evidence. 


Failure to Disclose Administrative Remedies 


The Draft EIS/EIR outlines the administrative remedies under the federal regime, but fails to disclose 
state and local remedies. (5-9.) This must be remedied and the information available for public review. 


issues of Common Concern under Federal and California Law 


Tribal Cultural Resources 


For the reasons so well stated in the other submissions by Viejas, its consultants and others, the Draft 
EIS/EIR is grossly in error in concluding that there are no unavoidable adverse impacts to cultural 
resources. Evidence in the record disputing this significance conclusion include: that the area has been 
determined eligible for the California and National Registers of Historical Places by affiliated tribes; the 
area has been designated as a sacred place under Executive Order 13007 by the Viejas Tribal Council; 
that many tribal informants have described the area as a Traditional Cultural Property (TCP); and that 
the project area has religious and spiritual values to tribal peoples. 


Contrary to the conclusions of the Draft EIS/EIR, substantial evidence shows that there would be adverse 
construction, operation, maintenance and decommissioning related impacts as the eligible property, a 
sacred place or TCP, would NOT be avoided in any of these project actions. 


Moreover, the conclusion that “Construction impacts on unknown resources would be mitigated” is 
unsupported by the record. Particularly where, as here, there is a high likelihood of encountering 
unrecorded ancestral human remains and grave goods. It is wetl known that the sands in this area shift, 
alternatively concealing and revealing such resources. 


Further, the statement that “Indirect impacts due to increased access or erosion would be mitigated” is 
also without substantiation. In fact, there is no evidence that the proffered measures will be effective at 
mitigating — in whole or in the part — the anticipated impacts from 42 miles of new roads combined with 
the attractive nuisance that turbines and their infrastructure will pose. It is my observation over twenty 
years, in this desert, that BLM does not have the resources to manage, monitor and police the sensitive 
lands under its care and that developments such as this project will only add to the resource damage 
found elsewhere where other projects have been introduced. See, for example, National Trust for 
Historic Preservation (May 2006) Cultural Resources on the Bureau of Land Management Public Lands: 
An assessment and needs analysis, pages 27-28. There is no indication that the mitigation measure to 
provide a vague funding source as stated in the Draft EIS/EIR would be adequate or sustained. 


: The report can be found at: <http://www.preservationnation.org/issues/public-lands/additional- 


resources/NTHP-BLM-Report.pdf>. It is incorporated by reference here in its entirety, 
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Finally, is there analysis of the aesthetic and recreational effect and the effect to the landscape as a 
whole, from shadowing by the tall turbines? 


Biological Resources 


Some sixteen vegetation communities are described in the Draft EIS/EIR and special status species listed 
but the environmental document does not consider it as a functioning ecosystem or analyses the 
impacts to that system. Based on a species count of the organisms described in the Draft EIS/EIR 
(although surveys were incomplete as described elsewhere in Viejas' comments), there is a high level of 
diversity in open desert without surface water. Once this system is interrupted, it will be unlikely to be 
reestablished to a similar level of functionality. 


Lands and Realty 


That the proposed project requires Plan Amendments from the governing federal and county plans, as 
well as a zone change and a conditional use permit at the County level, in and of themselves, 
demonstrate that potential and actual land use conflicts exist. Moreover, the project area is surrounded 
by a multitude of special land conservation designations. (See, for example, Figure 3.16-1.) Where is the 
analysis in the Draft EIS/EIR of the impacts on each of these areas and their special qualities? Based on 
the information in the record, the significance threshold must be revised to Unavoidable Adverse 
Impacts. 


Mineral Resources 


The Draft EIS/EIR states that sand and gravel would be required for access roads and concrete 
manufacturing. (Table ES-1.) What is the location of these borrow areas? It should be known that some 
borrow areas in Imperial County (and possibly other counties as well) are from culturally sensitive 
locations. It would cause additional adverse impacts should materials from such areas be introduced in 
the Project Area, and would add to the cumulative effects to cultural resources. 


Purpose and Need 


Given the foregoing, the Purpose and Need, Applicant’s Objectives, assertion that the project will 
minimize environmental impacts and land disturbance by avoiding sensitive environmental areas, 
recreational areas and wildlife habitats as claimed by the applicant cannot stand. (ES-4.} Similarly, the 
Purpose and Need, CEQA Objectives assertion that the project will ensure minimal environmental! 
impacts is not supported by substantial evidence {ES-4). 


Permanence of Impacts 


The Draft E1S/EIR gives the illusion that the project and its impacts will somehow be “temporary” or that 
some of the resources on the site could be "retrieved," “in the event” that the project is 
decommissioned. (4,22-1.) This ambiguous language regarding the intensity and duration of the project 
does not support a finding of no or a less than significant irreversible and irretrievable commitment of 
resources. Moreover, given that a five-foot thick portion of each concrete turbine foundation would 
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remain below the ground surface after decommissioning (4.19-17), and the evidence in comments on 
the Draft EIS/EIR that soil disturbance in the desert can last up to 300 years, | believe the project's 
impacts, on the whole, should be classified as a permanent, irreversible and irretrievable commitment 
of desert resources (including biological, visual, soils and cultural resources). 


Greenhouse Gasses 


The proposed project's primary benefit is an asserted incremental contribution to the reduction in 
demand for fossil fuel used to generate electricity. (4.22-1.) However, without a retirement of “dirty” 
energy tied to the introduction of this "renewable" energy source, how can it be concluded with any 
certainty that the project will actually contribute to the reduction of greenhouse gasses, versus simply 
introduce more energy into the grid? The Draft EIS/EIR falls short of committing that greenhouse 
reductions will be verifiable or quantified. (4.3-2.) Yet, without substantiation, claims that the project's 
ability to potentially generate “green” power for 30 or 40 years is a "long term” benefit (4.23). Without 
such assurances or certainty, the purported benefits of the project, the centerpiece of the proposed 
action, may be illusory. The resolution of this issue, also has implications for whether the project will 
have growth inducing impacts. 


Moreover, the Draft EIS/EIR does not appear to consider the release of sequestered carbon in the desert 
soils and caliche that would be disturbed by the project. This, along with the more commonly 
considered carbon emission sources (i.e., machinery during construction) would further offset any 
purported reduction in demand for fossil fuel used to generate electricity. 


Other Asserted Project Benefits 


Other asserted project benefits in the Draft EIS/EIR are not substantiated. These include the assertion 
that the proposed project would provide jobs to local workers. Based on observations reactive to the 
Powerlink project (including informal license plate surveys and discussions with workers), many of the 
jobs were not provided to local people but instead to out of state workers. Without a firm and 
quantified commitment to hire local workers, this "benefit" may not be claimed by the applicant to 
offset project harms. 


Issues of Concern Under NEPA/Federal Law 
Alternatives 


The Draft EIS/EIR states that the federal lead agency preferred alternative is the Proposed Action. ({ES-6.) 
But there is no accompanying analysis to support the selection. As noted in other submissions by experts 
retained by Viejas, the range of alternatives examined is impermissibly narrow, as a result of the 
convoluted but ultimately circular definition of purpose and need (the purpose of the project is 
apparently to construct the project, and the need is to approve it). 


The EIR suggests the threshold issue for a federal decision is whether the application area should remain 
undesignated relative to wind energy development or be designated suitable or unsuitable for such 
development. (ES-4.) Given the substantial evidence submitted in comment letters, it is clear that the 
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application area is unsuitable for wind development given its cultural, biological, botanical, recreation, 
visual and other qualities. This unsuitability for industrial development has been recognized for at jeast 
20 years as the area was designated Class L, or Limited Use, in the CDCA Plan. 


Environmental Justice 


Given the adverse impacts to tribal religious and cultural values, the Draft EIS/EIR’s conclusion that there 
will be no unavoidable adverse impacts to environmental justice under the federal framework is also 
unsupported. Based on the extensive substantial evidence provided by the tribes and tribal members, 
this significance conclusion must be revised to acknowledge that unavoidable adverse impacts will occur 
during construction, operation, maintenance and decommissioning; including direct, indirect and 
cumulative impacts. Viejas and its members will suffer disproportionate adverse environmental impacts 
if the project is permitted. 


Standing 


Based on the evidence submitted in comments, there is no question that the project's injury to tribes 
and tribal members has been shown; that their lives will be less enjoyable and that truly they wilt suffer 
in their cultural, religious, aesthetic and recreational satisfaction if the area in question becomes 
environmentally degraded because of the proposed project. 


Conclusion 


Based on the forgoing, it is our opinion that Alternative 5, no BLM issuance of a right-of-way grant and 
no County approvals, combined with BLM approval of a land use plan amendment to exclude wind 
energy development on the site of the Proposed Action is the only appropriate and legal option to take. 


Also, given the biological, botanical, cultural and visual resource values of the site, | would also 
recommend that the area be designated an Area of Critical Environmental Concern (ACEC) and that the 
funding and development of a management plan for this ACEC be prioritized. 


Thank you for considering these opinions and comments. We look forward to receiving written 
responses to all of the comments submitted by Viejas and its consultants. 


Very truly you Me 


Coumtnag® VW - be) 


Courtney Ann 
Attorney at Law 
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S oa at * Chairwoman Monique La Chappa 
* Campo Ba nd of NV lission Indians Vice chainoman Michelle Cuero 

_ CL aR Secretary Annah Ceballos 
Treasurer Marcus Cuero 
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PITFEB-9 Ayits ug Committee Steven Cuero 
Committee Harry Cuero 
ie rite Committee Benjamin Dyche 


January 25, 2012 


Margret Goodro 
BLM El Centro Office 
16615. 4" Street 

El Centro CA 92243 


Mir. James Kenna 

BLM State Director 

20800 Cottage Way, Suite W-1623 
Sacramento, CA 95825-1886 


Dear Ms. Goodro and Mr. Kenna: 


Please accept this letter on behaif of the Campo Kumeyaay Nation regarding the proposed Ocotillo 
Express Wind Energy Project. Campo opposes this project and urges the BLM to deny approval of this 
project. 


As you have heard from a number of other tribes, we have continuing cultural associations with the 
Ocotillo area and its natural and cultural features, plants and animals, and the visits across the 
landscape. This area is culturally and religiously significant to the Kumeyaay, the Qechaun and the 
Cocopah peoples. There are a number of cremations throughout the project area as well as ceremonial 
sites. All of the tribal cultural resources that exist within this cultural landscape are significant to who we 
are as a people and simply cannot be replaced. 


We have developed wind energy on our lands and generally support the development of renewable EC7-O1 
energy. However, we believe that the development of renewable energy projects need to be compliance 

with applicable state and federal law and cannot threaten to irreparably harm biological and cultural 

resources that are cultural and spiritually significant to us, particularly on such a large scale. 


Campo opposes this project in this place because the proposed project area lies within a rich landscape 
that is culturally and religiously significant to us and the other tribes and, if constructed, the proposed 
project will cause irreparable harm to those tribes and, resources of great cultural value them. We urge 
the BLM to choose deny approval of this project and protect this place forever by placing it into an Area 
of Critical Environmental Concern and directing the development of a management plan that recognizes 
and protects these tribal cultural values. 


Thank you for your attention to this matter. Please contact me with any questions. 


36190 Church Rd., Suite 1 Campo, CA 91906 Phone: (619) 478-9046 Fax: (619) 478-5818 
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Sincerely, 


Monique La ¢pappa, Ppp 


Campo Kumeyaay Nation 
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From: Kimberly Mettler [mailto:KMettler@VIEJAS.com] 

Sent: Monday, February 13, 2012 9:44 AM 

To: Zale, Thomas; ‘Simmons, Carrie L'; Nancy Brown (nbrown@achp.gov); Dwight Dutschke (ddutschke@parks.ca.gov), 
Perry, Cedric C; meris.bantilan-smith@usace.army.mil; |p13boots@aol.com; patriciavalenzuela@co.imperial.ca.us; 
nativespirit91; Angela Santos; Jeff Riolo; John Bathke; courtcoyle@aol.com; frankbrown6928@gmail.com; Jill McCormick 
(culturalres@cocopah.com); Ken Wilson (ken.wilson20@yahoo.com); Goodro, Margaret L; Hunter, Charlotte A; 
‘angelinahavens@co.imperial.ca.us' 

Ce: 'CourtCoyle@aol.com’; Kenna, James G 

Subject: Proposed Project Layout 


Dear Tom: 


As you requested during Thursday’s meeting with the BLM, please accept these comments on 
behalf of the Viejas Band of Kumeyaay Indians. We reserve the right to provide additional 
comments at a later time. 


As was clearly expressed to you and to Pattern during last week’s meeting, it is unreasonable and 

unfair to have provided a map to tribes with no additional relevant information as a part of an 

alleged consultation, and then require our comments to be submitted on incredibly short notice. As 

you are aware, it was only Thursday (February 9) that we were provided any information about the 

maps or the newest proposal by Pattern. It should have been no surprise that the information EC8-01 
presented only served to emphasize the lack of information that was provided to us prior to the 

meeting, and gave rise to a number of questions that must be answered by BLM and Pattern before 

any meaningful evaluation by the tribes can be considered. 


We respectfully request that the deadline for comment on the newest Pattern proposal be no earlier 
than the next group consultative meeting and when we have been provided the information and 
made the site visits discussed during the meeting. 


Thank you for your consideration. 


Kimberly R. Mettler, General Counsel 


Viejas Office of Legal Affairs 
Viejas Band of Kumeyaay Indians 
619-659-1710 (Office) 
619-659-2441 (Direct) 


CONFIDENTIAL: THIS MESSAGE IS INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED AND MAY 
CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL OR EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. if THE: 
READER OF THIS MESSAGE LS NOU THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION. PUBLICATION. 
DUSTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED, IF VOU HAVE RECEIVED THIS COMMUNICATION IN 
ERROR, PLEASE NOTIFY US LMMEDIATELY BY TELEPHONE AND DESTROY THE ORIGINAL MESSAGE. THANK YOU 
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From: Jill McCormick [mailto:culturalres@cocopah.com] 


Gent: Mandav Fehriiary 132 9917 1:79 PM 


From: Jill McCormick [mailto:culturalres@cocopah.com] 
Sent: Monday, February 13, 2012 1:29 PM 


To: ‘Kimberly Mettler’; Zale, Thomas; Simmons, Carrie L; ‘Nancy Brown’; ‘Dwight Dutschke'; Perry, Cedric C; 
meris.bantilan-smith@usace.army.mil; Ip13boots@aol.com; patriciavalenzuela@co.imperial.ca.us; 'nativespirit91'; ‘Angela 
Santos’; ‘Jeff Riolo'; ‘John Bathke'; courtcoyle@aol.com; frankbrown6928@qmail.com; ‘Ken Wilson’; Goodro, Margaret L; 
Hunter, Charlotte A; angelinahavens@co. imperial.ca.us 


Cc: CourtCoyle@aol.com; Kenna, James G 
Subject: RE: Proposed Project Layout 


Mr. Zale, 

The Cocopah Cultural Resource Department concurs with the statements made by Ms. Mettler. As | stated at the 
February 9"" meeting, merely providing a map and a revised project timeline without any context, then asking us to 
comment on it one day following the meeting is absurd and not in line with meaningful consultation. We also 
respectfully request that the comment period be extended to the date of the next consultative meeting and that in the 
mean time a true effort be put forth on BLM’s behalf to provide the consulting parties with more information on the 
newly proposed layout of the wind turbines and provide responses to our numerous comment letters on the overall 
project and the MOA. 


FL ill MeCornmuck, MLA. 
Cultural Resources Manager 
Cocopah lidian Tribe 
Th519 S. Veteraus Dr. 
Somerton, AZ 82350 

Cell: D28-F03-2291 

Oflice: 928-027 ASAD 
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Acronyms and Abbreviations 
acre-feet 


acre-feet per year 

U.S. Department of Interior Bureau of Land Management 
California Department of Public Health 
California Environmental Quality Act 
Code of Federal Regulations 

County of Imperial 

California Department of Water Resources 
Environmental Impact Report 
Environmental Protection Agency 
Food and Drug Branch 

gallon per day 

gallons per minute 

Global Positioning System 

Health and Safety Code 

Hydrologic Area 

Hydrologic Region 

Operations and Maintenance 

Public Water System 

Senate Bill 610 

San Diego County Water Authority 
thousand acre-feet 

Urban Water Management Plan 
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1 Executive Summary 


This report and Water Supply Assessment (WSA) has been prepared to assist Imperial County in meeting 
the requirements of Senate Bill 610 (SB 610) for the Ocotillo Express LLC Wind Farm (proposed project) 
in Imperial County. The proposed project is located on approximately 15,000 acres, the majority of 
which are lands administered by the U.S. Department of Interior Bureau of Land Management (BLM), 
and a small portion of which will be leased from a private land owner. The proposed project will be 
constructed in two phases that will include 158 wind turbines, access roads, an Operations and 
Maintenance Building, and other support facilities. 


Imperial County is the lead agency for the California Environmental Quality Act (CEQA) and no Public 
Water Supplier (PWS) has been identified. Although Imperial County did not request the WSA, it is being 
prepared voluntarily to assist in the determination of adequacy of water supply for the proposed project 
and as supporting documentation to the Environmental Impact Report (EIR). 


The proposed project will not be connected to or receive water from a PWS. Water for construction 
demand (50 acre-feet), toilet flushing (0.18 acre-feet per year) and fire suppression (0.03 acre-feet) will 
be purchased from a private well located near Pine Valley in San Diego County. The well water provided 
for toilet flushing is not a confirmed source of potable water, and no water will be used for hand 
washing. Hand sanitizers will be provided on site. 


The private well is located in the Barrett Lake Hydrologic Area, which is within the Tijuana River Valley 
Watershed. The well may be drawing water from the underlying alluvial aquifer and/or fractured rock 
found deeper below. The groundwater basin that is ultimately affected by water being drawn from this 
well is the Tijuana Groundwater Basin. This is located within the South Coast Hydrologic Region (HR) and 
is not considered to be in a state of groundwater overdraft due to current or proposed future uses. The 
basin is non-adjudicated and the well owner has no restrictions on the yield from his well. 


The private well is located within the Campo-Cottonwood Sole Source Aquifer (SSA) Designated Area. 
However, the proposed wind energy project is not located at this aquifer. The proposed project lies 
above the Ocotillo/Coyote Wells SSA; thus, the Hydrological and Environmental Hazard Assessment 
addresses the construction and operational conditions that may be reviewed by the Environmental 
Protection Agency under the SSA Program, specific to the Ocotillo/Coyote Wells SSA. 


Operational demand also includes drinking water (0.01 acre-feet per year) which will be purchased from 
a privately-owned bottled water plant/distributor licensed by the California Department of Public Health 
(CDPH) Food and Drug Branch (FDB). Drinking water will be delivered in 5-gallon bottles for use in water 
coolers. No other operational demands are anticipated. 
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2 Introduction 


This report presents the Water Supply Assessment (WSA) prepared for the Ocotillo Express Wind Farm 
project (proposed project) in accordance with Senate Bill 610 (SB 610). The project site encompasses 
approximately 15,000 acres, the majority of which is located on U.S. Department of Interior Bureau of 
Land Management (BLM) administered lands and a small portion (26 acres) of which is private property. 
As part of the California Environmental Quality Act (CEQA), this project is undergoing an Environmental 
Impact Report (EIR). This report and WSA are furnished as a supporting documentation to the EIR. 


2.1 Senate Bill 610 

Senate Bill 610 became effective January 1, 2002, and requires cooperation and interaction between the 
CEQA lead agency and the water supplier for a proposed project. The intent of SB 610 is to strengthen 
the process by which local agencies determine the adequacy and sufficiency of current and future water 
supplies to meet current and future demands. 


Imperial County is the CEQA lead agency and no Public Water Supplier (PWS) has been identified. 
However, Imperial County has not specifically requested that a WSA be completed. It is unclear as to 
whether or not the proposed project qualifies as a “project” as defined by California Water Code §10912 
(a) and (b). California Water Code 10912 (a)(5), states that a “project” includes a “proposed industrial, 
manufacturing, or processing plant, or industrial plant planned to house more than 1,000 persons, 
occupying more than 40 acres of land, or having more than 650,000 square feet of floor area.” The 
proposed project encompasses more than 40 acres, but the water demands are minimal and it is 
uncertain as to whether or not the proposed project qualifies as a “project” under the definition of 
Water Code §10912. However, the WSA is voluntarily being prepared as an informational document to 
assist the lead agency in evaluating the adequacy of water supplies for the proposed project. 

2.2 Sole Source Aquifer Program 

The Sole Source Aquifer Program was established under the Safe Drinking Water Act in 1974. It is used 
by communities to help prevent contamination of groundwater from federally-funded projects. The SSA 
Program allows for Environmental Protection Agency (EPA) review of any project that is federally-funded 
to determine if there is a potential for contamination of the sole source aquifer. 


Water for construction, fire suppression, dust control, and toilet-flushing will be supplied by a private 
sealed well with hydrant located near Pine Valley, within the Campo/Cottonwood SSA Designated Area. 
The existing private well does not constitute a project subject to review by EPA under the SSA Program 
and therefore, no additional analysis has been performed. Water will be withdrawn from this existing 
well within its historic usage and as allowed by the determination of the well as a legal nonconforming 
use for a water distribution business (see Appendix 1). 


Ocotillo Express LLC Wind Farm 


Water Supply Assessment NEIL O. ANDERSON 
County of Imperial Page 5 AND ASSOCI s 


The proposed wind energy project is located inside the boundaries of the Ocotillo/Coyote Wells SSA. The 
Hydrological and Environmental Hazard Assessment was developed to address the construction and 
operational conditions that may be reviewed by the EPA under the SSA Program. 
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3 Project Description 


The proposed project will include 158 turbines, approximately 41 miles of new access roads, an 
electrical collection system (to collect power from each wind turbine generator), a substation, an 
interconnection switchyard, an Operations and Maintenance (O&M) building, and underground power 
utilities throughout. Each of the turbines will have a hub height of 262.5 feet, a rotor diameter of 331.3 
feet, a total height of 428.1 feet and a column width of 15 feet. These turbines will weigh approximately 
350 tons. Construction will be completed in two phases. Phase 1 will include up to 137 wind turbines, 
the substation, switchyard, collection system, access roads, and the O&M building. The final phase will 
include additional wind turbines, access roads, and collection system for the remaining wind turbines. 
Figure 1 illustrates the proposed project site location. 


The proposed project is located within the Ocotillo/Nomirage Community Area as defined in the 
Imperial County General Plan. 


3.1 Proposed Project Construction Demand 

During construction it is anticipated that a maximum of 50 acre-feet (af) of water will be needed over 
the entire construction period. This construction demand will be provided with a one-time purchase of 
construction water from a private well located near Pine Valley in an unincorporated portion of San 
Diego County. Water for construction purposes will be used primarily for concrete batching, dust 
control, and soil compaction. Potable drinking water for construction workers will be delivered daily by 
construction companies on their own trucks. 


3.2 Proposed Project Operational Water Demands 
Demand for proposed project operations includes water for drinking, toilet flushing, and fire 
suppression. 


Drinking water demand is nominal at 0.5 gallon per day (gpd) per employee. With seventeen (17) full- 
time employees, estimated drinking water demand is 8.5 gpd which equals 3,102 gallons per year, or 
0.01 acre-feet per year (afy). Estimated water deliveries for drinking water total 3,129 gallons per year 
(0.01 afy) to meet that demand. The water will be supplied by a Bottled Water Distributor licensed by 
the California Department of Public Health (CDPH) Food and Drug Branch (FDB). 


Water for toilet flushing is estimated at 0.18 acre-feet per year (afy). The private well near Pine Valley, 
which is not considered a potable supply, will provide this water. Water will not be provided for hand 
washing; hand sanitizers will be provided for employee use. 


An additional 0.03 afy (10,000 gallons) for fire suppression will be stored in an on-site tank. The water 
for fire suppression will also be obtained in a one-time purchase from the private well near Pine Valley. 


No other water demands are anticipated. 
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4 Water Supply Assessment for the Ocotillo Express Wind Farm 


4.1 Introduction 
Roles of the Lead Agency and the Water Supplier 


The County of Imperial is the CEQA Lead Agency responsible for evaluating the environmental impacts 
of the proposed project in compliance with CEQA, certifying the EIR, and approving the project. Should a 
PWS be identified, it is responsible for preparing the WSA. No PWS has been identified. 


4.2 Compliance with Provisions of the Water Code 
Senate Bill 610 (California Water Code Sections 10910-10915) requires that a WSA include the following: 


e Adescription and quantification of existing and planned future water supplies; 

e Adescription of the reliability and vulnerability of the water supply during a normal water year, 
single dry water year, and multiple dry waters year over a 20-year projection period; 

© Documentation of the water supplier’s water rights, contracts, and/or entitlements, and 
detailed information such as capital financing programs or regulatory approvals; 


The following analysis presents the WSA for this proposed project in compliance with SB 610. 


Is the project subject to California Environmental Quality Act [California 
Water Code Section 10910(A)] 


The project is subject to CEQA and is undergoing an EIR. The County of Imperial is the lead agency and 
no PWS has been identified. Imperial County has not determined that a WSA is required for the 
proposed project; however, this WSA is being prepared voluntarily as supporting documentation to the 
EIR. 


Is there a current Urban Water Management Plan? 
There is no current Urban Water Management Plan (UWMP) for the identified water suppliers. 


Identify existing water supplies for the proposed project [California Water 
Code §10910(D)] 


The water for proposed project will be supplied by a private well located near Pine Valley in San Diego 
County. This well will supply the construction demand, operational demand for toilet flushing, and water 
for fire suppression. 


Operational water demands for drinking water will be purchased from Bottled Water Distributors 
licensed by the California Department of Public Health (CDPH) Food and Drug Branch (FDB). The water 
will be delivered in 5-gallon bottles and stored in water coolers on site. 
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Document water rights 


The private well near Pine Valley is designated a Water Distribution Business subject to the 
Nonconformity Regulations of the San Diego County Zoning Ordinance Section 6852 and Section 6864 
(Existing Groundwater Extraction Operations). A copy of the Determination of Nonconforming Use is 
included in Appendix 1. There are no limitations on the volume of groundwater extractions for this well. 


The operational demands for drinking water will be purchased from privately owned FDB licensed 
bottled water distributors located in Imperial County or nearby in San Diego County. The sources for 
bottled water companies can vary greatly and may include groundwater, municipal water, natural 
springs, and artesian wells. Possible water suppliers include Sparkletts, El Oasis Water Company, 
Roman’s Water, or D&M Water Company. 


4.3 Supply Reliability Analysis 
Population, climate, and supply and demand information will be presented for both the proposed 
project area and for the basin from which the proposed project demands will be supplied. 


Population 


There are no existing residents in the proposed project area. The water supply for the proposed project 
is located between Pine Valley and Alpine in unincorporated San Diego County. Current and future 
population is combined for both cities and summarized in Table 1. 


Table 1. Current and Future Po pulation Projec tions for the Alpine and Pine Valley 
(combined). 


op ner oca2 ar ee ae ee alt mene 

Population 19,248 19,549 20,358 2a 1A. 23) 873 _ 20,095 

Source: SANDAG, 2050 Regional Growth Forecast (data extracted o on: 02/2011). Available at erate ma 
http://datawarehouse.sandag.org/ forecast demographics from Pine Valley and Alpine combined 


Climate 


Table 2 summarizes representative climate data for the proposed project area, including average 
monthly precipitation, temperature, and evapotranspiration (ETO). The proposed project area is located 


in an arid desert with hot, dry summers and mild winters. Annual average precipitation is less than three 
inches. 
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‘Table 2. Climate Data for Proposed Project Site 
Month Jan Feb Mar Apr May Jun Jul Aug 


‘Sep “Oct “Nov Dec | Total 


Avg 0.51 0.36 0.31 0.05 0.03 0.01 0.06 0.32 0.36 0.35 0.17 0.43 2.96 
precip 
Avg 70.2 74.5 79.3 86.1 94 103.4 107.0 105.7 101.1 90.9 78.1 69.7 88.3 
Temp 
ETO 2.32 Siz SMAI NTISZ Ne S.67 8.74 S32 8.3 6.61 5.0 B07 61.96 69.22 


Sources: Precipitation and Temperature data from the National Oceanic and Atmospheric Administration (NOAA) 
National Climatic Data Center (NCDC), El Centro 2 SWW Station; Evapotranspiration data from California Irrigation 
Management System (CIMIS), El Centro Station. 


Table 3 summarizes representative climate data for the basin from which proposed project demands will 
be supplied, including average monthly precipitation, temperature, and evapotranspiration (ETO). 
Annual average precipitation is approximately 18 inches. 


Sere eee ee a Ags ie : Mh ae aia ae a Paral ni ygeearen 


Avg 349 344 3.92 1.26 0.47 0.2 0.16 0.27 0.42 0.85 winkee 16599 18.19 
precip 
Ave 54s 955.27 755.8 . 58.540 62.9 69.3 74.7 75.9 73.5 66.8 59 54.3 63.4 
Temp 


ETO ZS 2.14,03:36 » A616 S214 66:30 6.70 6.81 5.29... 4.12. 2.76 (2.13... 51.56 


“Sources: Precipitation and Temperature data from the National Oceanic and Atmospheric Administration (NOAA) 
National Climatic Data Center (NCDC), Alpine Station; Evapotranspiration data from California Irrigation 
Management System (CIMIS), Ramona Station. 


4.3.1 Comparison of Available Water Supplies Versus Demand 
Proposed Project Demands 


The proposed project will require the following demands: 


e Construction demand: 50 af 

e Water for fire suppression: 0.03 af (10,000 gallons) 

e Toilet flushing water demand: 0.18 afy 

e Drinking water demand: 0.01 afy (3,102 gallons per year) 


Water for construction will only be required during the construction period. Demand for fire 
suppression is anticipated only at the onset of the proposed project. Therefore, construction and fire 
suppression demands are listed in acre-feet. Construction demand (50 af) will be used primarily for 
concrete batching, soil compaction, and dust control. Drinking water during construction will be brought 
on site by construction companies for use by contractors. Water for fire suppression (0.03 af) will be 
stored on-site and used in case of fire for the duration of the project. 
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The operational water demands for the proposed project consist of drinking water for employees and 
water for toilet flushing. For drinking water, assuming a water ingestion of 0.5 gpd per employee, for 17 
employees, the water demand is 8.5 gpd. The total volume of drinking water demand is 3,102 gallons 


per year, or 0.01 afy. 


Water demand for toilet flushing, assuming 1.6 gallons per flush and 6 flushes per employee, is 0.18 afy. 
Water will not be used for hand washing. Hand sanitizers will be utilized at the proposed project site. No 
additional operational water demands are anticipated. 


Available Water Supply 
Two water supplies have been identified for the proposed project: 


© An EDB licensed Bottled Water Distributor (for operational drinking water demands); and 

e Aoprivate well Water Distribution Business located near Pine Valley in an unincorporated portion 
of San Diego County (for construction, fire suppression, and operational toilet flushing 
demands). 


Drinking Water Supply 


The water demands for drinking water for the proposed project will be purchased from water bottling 
plant/water bottle distributors licensed by the FDB, such as Sparkletts, El Oasis Water Co., D&M Water 
Co., or Roman’s Water Co., or other licensed distributor. The water will be delivered in 5-gallon bottles 
and placed for use in water coolers at the proposed project site. Twelve (12) 5-gallon water coolers will 
be located on-site, for a total of 60 gallons per delivery, with estimated water delivery approximately 
once every 7 days. 


Bottled water plants and distributors that operate and sell in California are governed by the following 
regulations: 


e Health and Safety Code (H&SC) 
o Sherman Food Drug Cosmetic Law, H&SC Sections 111070 to 111198; 
e Title 21, Code of Federal Regulations (21 CFR) 
o Beverages (Bottled Water): 21 CFR, Part 165.3 and 165.110; 
Processing and Bottling of Bottled Drinking Water (Bottled Water GMP's), 21 CFR, Part 
129; 
Good Manufacturing Practices, 21 CFR, Part 110; and, 
Food Labeling, 21 CFR, Part 101 and Part 102.33. 


The quantity of bottled water and coolers required (625 bottles delivered per year, for 12 coolers) would 
typically service approximately 10 average households. Should a licensed FDB Bottled Water Distributor 
be unable to supply this amount, additional bottles will be secured from other licensed distributors as 
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required. The water supply to bottled water companies is unlikely to be affected by normal, single dry 
year, and multiple dry year events. 


Water Supply for Construction, Fire Suppression, and Toilet Flushing 


The private well near Pine Valley is not subject to groundwater pumping restrictions. Based on 
anecdotal data from the supplier, the well supply is unaffected by normal year, dry year, and multiple 
dry years conditions. Historically, the well has not experienced variation in supply even during drought 
years. Production from this well may only be limited by pumping (150 gpm) and storage (30,000 gallon 
tank). The well depth is approximately 200 feet below ground surface. It is cored and cased in upper 
alluvium near the surface and then fractured rock further below. The static water level is approximately 
30 feet below ground surface. Water from this well is often used for construction demand for other 
projects and is not typically sold for human consumption; water quality information is not available for 
this well. 


Although specific numbers for water supply for this well are unavailable, based on anecdotal evidence 
and historical use, the potential supply from this well is estimated to be approximately 121 afy (see 
Appendix 3). Existing demand from other users of this water supply may vary widely depending on 
season and construction projects; however, based on anecdotal evidence of historical water sales from 
this supplier, the estimated existing demand for the suppliers’ other users is approximately 28 afy. For 
purposes of this analysis, this demand is estimated to grow at a steady rate for the next 20 years. Table 
4 illustrates the operations demands over a 20-year projection period. 


“Table 4. ‘Comparise son of Water Supply and Demand over a 20- -year Projection Peri iod, for 
Normal, Single Dry, and Multiple Dry Years (afy) 


2012 2017 2022 2026 2032 
Supply 
FDB Licensed Bottled Water 0.01 0.01 0.01 0.01 0.01 
Distributor 
Private Well’ 121 121 121 127 121 
Total Supplies ees 127.02 121.01 121.01 121.01 
Demand 
Other 28 33 38 43 A8 
Proposed Project (construction) 50° 0 0 0 0 
Proposed Project (fire “UBRIR ion) 0.03° 0 0 0 0 
Proposed Project (toilet flushing) 0.18 0.18 0.18 0.18 0.18 
Proposed Project (drinking water) 0.01 0.01 0.01 0.01 0.01 
Total Demand 78.22 35.19 36.19 43.19 48.19 
peace (Supply minus Demand)’ 42.79 87.82 82.82 77.82 72.82 


‘Estimated water supply available to the seller based on historical use and equipment limitations; however, the 
seller may or may not be withdrawing this supply from the well each year. 


2 : 5 
One-time purchase for water for construction. 
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3One-time purchase for water for fire suppression (0.03 af = 10,000 gallons). 


4.4 Groundwater Sources, Water Code §10910 (f) 

The water supply for this proposed project includes groundwater; therefore, Water Code Section 10910 
(f) requires that specific groundwater information be included in this WSA. Because there is no UWMP 
for this water supplier, detailed information and data on this groundwater source was compiled from a 
variety of resources, which are referenced below. 


4.4.1 Basin Description [Water Code §10910()(1)] 
The water supply for construction and operational demand includes groundwater from a private well 
located near Pine Valley in unincorporated San Diego County. The well is located in the Barrett Lake 
Hydrologic Area (911.3) of the Cottonwood-Tijuana Hydrologic Unit (18070305) (see Figure 2), within 
the larger Tijuana River Watershed (see Figure 3). Generally, wells in this area of San Diego County pull 
from fractured rock aquifers. These types of aquifers tend to have lower storage capacity in steeply 
sloped upland areas, with potentially higher storage in valley areas. Often, fractured rock aquifers are 
overlain by a layer of alluvium or weathered bedrock, which can further increase storage capacity of the 


aquifer (County of San Diego, 2007). 


There is no groundwater basin directly beneath this private well. This hydrologic area feeds into Barrett 
Lake, which is a main recharge source for the Tijuana Groundwater Basin, which is located further west 
along the coast. This basin is designated as a groundwater basin within the DWR Bulletin 118, which is 
referenced in State Senate Bill 610 as a guidance document for assessing water supply. Because the 
waters from the well site (and hydrologic area) eventually serve to recharge the Tijuana Groundwater 
Basin, information on the Tijuana Groundwater Basin has been presented in this report. As required by 
State Senate Bill 610 the groundwater basin that is most affected by the proposed water supply site 
must be assessed. For this reason we are assessing the Tijuana Groundwater Basin even though it is not 
directly beneath the well location site. 


Although no specific groundwater management plan has been created for Tijuana Groundwater Basin, 
the Binational Watershed Advisory Council is the lead group which oversees the vision for the overall 
Tijuana River Watershed basin (Appendix 2). 


The Tijuana Groundwater Basin is located within the greater South Coast Hydrologic Region (HR). Listed 
below, for the remainder of Paragraph 4.4.1, is the description of the Tijuana Groundwater Basin 
excerpted directly from the Department of Water Resources (DWR) Groundwater Bulletin 118 (2006). 


Tijuana Groundwater Basin 


e Groundwater Basin Number: 9-19 
e County: San Diego 
e Surface Area: 7,410 acres (11.6 square miles) 
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Basin Boundaries and Hydrology 


The Tijuana Groundwater Basin underlies the portion of the Tijuana River Valley that lies within 
California. The basin’s southern boundary is the international border with Mexico. The eastern and 
northern boundaries are the contacts with semi-permeable Pleistocene and Pliocene marine deposits. 
The western boundary is the Pacific Ocean. The intermittent Tijuana River and several ponds are 
hydrologic surface features in the basin. 


Water Bearing Formations 


The water-bearing units in the basin are the San Diego Formation (SDCWA, 1997) and Quaternary age 
alluvium. The marine terraces can also be water bearing; however, these deposits are frequently above 
the regional groundwater surface. . 


Quaternary Alluvium 


The most productive unit in the basin is the alluvium which consists of river and stream deposits of 
gravel, sand, silt, and clay. The thickness of the alluvium is less than 150 feet (Izbicki 1985) and averages 
about 80 feet thick (SDCWA 1997). Wells yield as much as 2,000 gpm, but the average yield is 1,000 
gpm (SDCWA 1997). Groundwater in this unit is unconfined and the specific yield is about 15 percent 
(SDCWA 1997). 
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Southern San Diego Boundaries 


Figure 2. Southern San Diego Ground Water Unit Boundaries Map showing the individual Barrett Lake 
Hydrologic Area (911.3). Not to be confused with the Tijuana River Watershed boundary map listed 
below. (Source: San Diego Regional Water Quality Control Board, Southern San Diego Ground Water 


Unit, http://www.swrcb.ca.gov/rwgcb9/water issues/programs/ground water basin/southern.shtml . 
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Figure 3. Tijuana River Watershed (United States Portion), with location of water supply for proposed 
project denoted. (Source: San Diego County Water Authority (SDCWA) Integrated Regional Water 


Management Plan, October 2007) 
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San Diego Formation 


This unit consists of Pliocene age well-sorted, medium to coarse sand, silty and clayey sand, sandy silt, 
and sandy clay (Huntley and others 1996). Thickness of this unit ranges to at least 1,700 feet in the 
basin (Dudek and Associates 1994). Well yields average about 350 gpm with discharges as high as 1,000 
gpm being recorded. Groundwater in the San Diego Formation is confined with a storage coefficient of 
about 0.001 (SDCWA 1997). 


Restrictive Structures 


The La Nacion fault and several smaller faults cross the basin. The smaller faults may be associated with 
the Rose Canyon fault, located 20 miles north of the basin (Wiegand, 1970). Faulting has probably 
contributed to difficulty in correlating deep well logs in the basin (Izbicki 1985). It is unknown whether 
these faults impede groundwater movement within the basin. 


Recharge Areas 


Recharge to the basin is mainly from the Tijuana River and controlled releases from the Barrett and 
Morena Reservoirs in San Diego County and Rodriguez Reservoir in Mexico. Some applied irrigation 
waters recharge the basin by deep percolation and discharges from septic tanks also contribute to 
Hydrologic Region South Coast recharge. The irrigation water accounts for more than one third of the 
recharge in the basin (DWR 1984). 


Groundwater Level Trends 


Water levels declined in the alluvial aquifer during the 1950s through the early 1970s, eventually 
reversing the historical westward groundwater flow. This reversal allowed seawater to infiltrate the 
alluvial aquifer and move eastward, degrading the groundwater quality and the productivity of 
agriculture in the western part of the valley (Dudek and Associates 1994). Changes in pumping in the 
1970s allowed water levels to rebound. By the early 1990s, groundwater had resumed its historical flow 
direction (Dudek and Associates 1994). 


Groundwater Storage 


Groundwater Storage Capacity. Groundwater storage capacity is about 50,000 to 80,000 af (DWR 
(1984). 


Groundwater in Storage. DWR (1984) assumed a 5,000-acre surface area for the basin, and estimated 
storage to be between 50,000 and 80,000 af. However, these estimates are based on slightly different 
basin boundaries than in this report. 
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Groundwater Budget (Type A) 


San Diego County Water Authority (1997) reports about 1,500 af/yr of groundwater is pumped from the 
Quaternary alluvium and extraction data for the San Diego Formation are not available. 


Groundwater Quality 


The alluvium contains water of sodium chloride character. TDS content for this water typically ranges 
from 1,120 to 3,620 mg/L, although, less than 1,000 mg/L is found beneath some side canyons (Izbicki 
1985). Groundwater in the San Diego Formation is sodium chloride in character and TDS content ranges 
from 380 to 2,360 mg/L (Izbicki 1985). Chloride and sulfate concentrations have exceeded the MCL in 
some wells in the basin (Izbicki 1985). The MCL for aluminum, barium, lead, selenium, and silver 
concentrations are exceeded individually in some wells in the basin (Dudek and Associates 1994). 


4.4.2 Is the Basin Adjudicated? [Water Code §10910(f)(2)] 
The Tijuana Groundwater Basin is not one of the twenty-two (22) adjudicated groundwater basins 
within the State of California. 


4.4.3 Is there a State of Overdraft? [Water Code §10910(f)(2)] 
The South Coast Hydrologic Region is not listed as an aquifer or basin that is in a state of overdraft. 
Below are the details for the region as described in the DWR Groundwater Bulletin 160 (DWR, 1998). 


California Hydrologic Regions — Overdraft Assessment 


In an average year, about 30 percent of California’s urban and agricultural applied water is provided by 
groundwater extraction. In drought years when surface supplies are reduced, groundwater supports an 
even larger percentage of use. The amount of water stored in California’s aquifers is far greater than 
that stored in the State’s surface water reservoirs, although only a portion of California’s groundwater 
resources can be economically and practically extracted for use. 


In wet years, recharge into developed groundwater basins tends to exceed extractions. Conversely, in 
dry years, groundwater basin recharge tends to be less than groundwater basin extraction. By definition, 
overdraft is not a measure of these annual fluctuations in groundwater storage volume. Instead, 
overdraft is a measure of the long-term trend associated with these annual fluctuations. The period of 
record used to evaluate overdraft must be long enough to produce data that, when averaged, 
approximate the long-term average hydrologic conditions for the basin. Table 5 (Table ES3-2 in DWR 
Bulletin 160-98) shows the Department’s estimates of 1995 and 2020-level groundwater overdraft by 
hydrologic region. Within some regions, overdraft occurs in some well defined subareas, while 
additional groundwater development potential may exist in other subareas. 
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Table 5 (as appears as Table ES3-2 in DWR Bulletin 160-98) 
1995 and 2020 Level Overdraft in Hydrologic Region (taf) 


1995 2020 
Region Average Drought Average Drought 
North Coast 0 0 0 0 
San Francisco Bay 0 0 0 0 
Central Coast 214 214 102 102 
South Coast 0 0 0 0 
Sacramento River 33 eG) 85 85 
San Joaquin River 239 239 63 63 
Tulare Lake 820 820 670 670 
North Lahontan 0 0 0 0 
South Lahontan 89 89 89 89 
Colorado River 69 69 61 61 
Total (rounded) 1,A60_ 1460___—1,070 1,070_ 


Tijuana River Valley Watershed/Groundwater Basin — Overdraft Assessment 


There has been a great deal of research performed on the Tijuana Groundwater Basin to determine the 
state of the groundwater within the area as a whole. Based on the most current studies found, as well 
as Our own analysis of the area, it appears that there is annual groundwater recharge that is nearly 2 to 
3 times larger than the amount being pumped. Below, for the remainder of Paragraph 4.4.3, is the 
detailed information excerpted directly from the Hydrogeological Assessment of the Tijuana River Valley 
(Rempel, 1992). 


Geography 


The Tijuana River hydrologic subarea in southern San Diego County includes approximately 7,000 acres 
extending from the Mexican Border to the Pacific Ocean. The alluvial aquifer underlying the Tijuana 
River Valley occupies an area of about 5,000 acres to depths of 100 feet or more. This hydrologic 
subarea lies at the downstream end of a 1,700 square mile watershed, of which about 30 percent lies in 
the United States and 70 percent in Mexico. 


Rainfall 


The average annual rainfall across the watershed ranges from about 11 inches near the coast to 25 
inches at the higher inland elevations (Izbicki, 1985). Thus an average rainfall year represents a potential 
recharge of up to 4,500 acre-ft in the 5,000 acre alluvial aquifer. The average annual pan evaporation for 
the City of Chula Vista is about 64 inches (Zedler and Norby, 1986). Most rainfall usually occurs during 
the months of December through March when evapotranspiration is at a minimum. Considerable 
variability in rainfall patterns between extremely wet and very dry years is evident in records for the City 
of San Diego dating back to 1800. 
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Surface Water Hydrology 


Intermittent flood flows are highly variable and are dependent upon rainfall amounts and intensity 
across the watershed. Brief periods of very high flows, primarily during the rainy season (December 
through March), are often followed by low (or no) summer flows. During periods of ground water 
overdraft, surface waters will provide recharge to the aquifer in direct proportion to the available 
storage. However, when the aquifer is full or overflowing, ground water seepage into the lower Tijuana 
River will create "gaining" stream conditions. Such conditions are apparent when ponds and stream 
flows in the valley are maintained in the absence of surface water input from Mexico. 


intermittent flood flow volumes also depend in part upon the operation of water supply reservoirs 
upstream which together control about 75% of the watershed. There are three such dams in the Tijuana 
River watershed. The two which lie farthest upstream (Barrett and Morena) are within the United 
States. The third (Rodriquez) is located south of Tijuana, Baja California, Mexico. The dams were all 
constructed prior to 1936 and are operated primarily for water supply rather than flood control. 


According to US 'Geological Survey (Izbicki, 1985), the average annual discharge in the Tijuana River at 
the International Boundary from 1936 through 1981 was about 33,000 acre-ft/yr, compared to a 
"median" discharge of 659 acre-ft/yr. The maximum annual discharge was recorded during the 1979-80 
water year when 586,000 acre-ft flowed through the lower Tijuana River Valley (Izbicki, 1985). 


Groundwater Hydrology 


The alluvial aquifer of the Tijuana River Valley is recharged primarily by direct rainfall, subsurface inflow 
from adjacent areas, and intermittent flood flows (Department of Water Resources, 1967). Rainfall and 
flood flows were discussed previously. The amount of ground water inflow from across the International 
Border has been estimated as 1,580 acre-ft/yr (Department of Public Works, 1952); 1,208 acre-ft/yr (OS 
Army Corps of Engineers, 1965); and 1,160 acre-ft/yr (International Boundary and Water commission, 
1976). There is also potential recharge from water bearing zones east of Interstate 5 which has not been 
estimated. 


The chief factors contributing to reduction of ground water in storage are agricultural pumping and 
evapotranspiration from phreatophytes. Ellis and Lee (1919) noted the possibility of minor outflow from 
the basin toward the north during periods of high ground water. The amount of ground water outflow 
along the ocean/freshwater interface is not known. 


It is only when the amount of ground water removed from a basin chronically exceeds natural recharge 
from rainfall, subsurface inflow, and intermittent flood flows that the ground water table will begin to 
trend downward. The record for the lower Tijuana River Valley from 1965-1978 shows that once the 
rate of ground water extractions are reduced, ground water levels will recover even during an extended 
period of drier than normal rainfall and less than normal runoff (1965-1978). 
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Safe Yield 


The best practical approach for determining whether or not future ground water level declines are 
likely, given the current rate of consumption, is to determine the hydrologic balance between total 
annual recharge and total annual losses. As an estimate of the average replenishment, the "safe yield" 
represents the rate at which ground water can be withdrawn from an aquifer without causing a long- 
term water table decline (Bouwer, 1978). 


Published estimates of safe yield in the Tijuana River hydrologic subarea range from 5,500-6,000 acre- 
ft/yr (International Boundary and Water Commission, 1976) to 7,900 acre-ft/yr (Ellis and Lee, 1919). The 
Department of Water Resources (1975a) reported a natural recharge rate of 8,000 acre-ft/yr. Although 
one can expect seasonal fluctuations, as long as the total amount of ground water removed stays within 
or below this range of "safe yield", there will be no adverse effects on-ground water levels in the study 
area. It should be noted these published estimates of "safe yield" do not include any contribution from 
untreated sewage flows. 


Groundwater Levels 


The effects of sustained pumping at rates twice the average annual natural recharge are readily 
apparent in hydrographs of wells published by the Department of Public Works (1952) and in the all- 
time low water levels measured in the early 1960's (Department of Water Resources, 1967). Assuming 
uniform distribution of drawdown over the 5,000 acre alluvial aquifer and an average specific yield of 
0.2 (Izbicki, 1985), the 1950-1953 overdraft of 23,000-30,500 acre-ft could result in a ground water 
decline of 23-30 feet or more. Thus, it is not surprising that by the early 1960's, ground water table 
elevations across much of the valley had fallen below sea level. 


Due to this lowering of the ground water table, highly saline ground water from underlying and adjacent 
marine sediments and sea water began to invade and to degrade the alluvial aquifer (Department of 
Water Resources, 1975b). This salt water degradation, which became apparent in the 1960'S, 
contributed further to the overall declining demand for ground water discussed above. As consumption 
eventually became less than natural recharge, the resulting annual surplus of supply began to overcome 
years of accumulated deficits. It is, therefore, not surprising that water levels began recovering as early 
as the mid-1960's following the all-time lows of the early 1960's. 


Significant reductions in the amount of ground water needed for irrigation (due to the factors discussed 
above) allowed the aquifer to recover about 15 feet in the vicinity of Hollister Bridge and at least 36 feet 
near the International Border during the period from February 1963 through April 1969 (Ocean Science 
and Engineering, 1971). Although there were intermittent periods of increased rainfall and associated 
flood flows in the 1965-66, 1966-67, and 196B-69 water years, the extended dry period which began in 
the mid-1940's, continued until 1978 (San Diego County Water Authority, 1990). 


The years 1978-1980 brought nearly 48 inches of rain to the city of San Diego and resulted in flood flows 
in the Tijuana River. The wet winter of 1982-83, filled the aquifer to capacity and turned the usually 
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intermittent Tijuana River into a series of interconnected ponds. Water levels in the ponds were 
maintained throughout the summer by ground-water inflow (Izbicki, 1985). 


Conclusions 


At present, average ground water losses (estimated extractions and estimated evapotranspiration) are 
less than 1/2 to 1/3 published estimates of annual natural recharge, which does not include any 
contribution from untreated sewage flows. Thus, any seasonal drawdown of ground water levels during 
summer and fall will be more than compensated for during a typical rainy season (December-March) 
and by subsurface inflow from neighboring water bearing sediments. 


4.4.4 Groundwater Pumped from the Basin during the Past Five Years [Water Code 
§10910(f)(3)] 

No information pertaining to the wells is specified with the Department of Health Services regarding the 
amount of water pumped over the last five years. Anecdotal evidence from the owner indicates that 
historically, approximately 20 to 28 afy has been pulled from the well. 


4.5 Pr ea d Groundwater to be Pumped from the Basin by the Water Supplier [Water 
Code §10910(f)(3)] 

As Hekcribed above, it is estimated that the water suppliers other demands will increase by 
approximately 5 afy every five years. Allowing for this projected increased demand, the supply exceeds 
all demands from other users and from the proposed project (see Table 4 above). 


4.4.6 Groundwater Source - Summary 

The private well near Pine Valley is approximately 200 feet deep; at this depth, it may be pulling from 
either the onsite upper alluvial aquifer, or fractured bedrock formation further below. The water in 
these formations supplies Barrett Lake (as well as any water formations that underlie Barrett Lake), 
which is a recharge source for the Tijuana Groundwater Basin. Therefore the DWR designated 
Groundwater Basin that is ultimately affected by pumping water from the site is the Tijuana 
Groundwater Basin. Based on the review of available data and documentation, existing pumping from 
the alluvial aquifer located within the affected groundwater basin (Tijuana Groundwater Basin) is 
estimated at 1,500 afy, while the safe yield from the aquifer may actually be as high as 5,500 afy to 
7,900 afy. Natural recharge may be as high as 8,000 afy. For this reason the aquifer is not considered to 
be in a state of overdraft and thus there is no need for a program to mitigate overdraft. 


The long term demand for the proposed project to be supplied by this well, as shown in Table 4, is 0.18 
afy for toilet flushing, with one-time demands of 50 af for construction and 0.03 af for fire suppression 
at the beginning of the project. This demand is nominal when compared to the existing pumping 
demands, potential safe yield, and the recharge rate of either the alluvial aquifer alone, or the alluvial 
aquifer. 
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Determination of Nonconforming Use Letter 


Private Weill Near Pine Valley, California 
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Appendix 2 


Summary of Local Management Plan for Tijuana River Watershed 


Source: San Diego County Water Authority, integrated Regional Water Management Plan, 2007 
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OVERVIEW: The Tijuana River watershed vision provides a framework for harmonizing data and stakeholder inputs. A vision describes the past, 
present, and desired future conditions of a watershed. It is interdisciplinary and combines data from scientists, social scientists, practitioners, and 
watershed stakeholders. The visioning process encourages stakeholder participation, and has been shown to be a successful way of creating realistic and 
sustainable watershed management plans (Montgomery and Sullivan 1995). 


DESCRIPTION: The Tijuana River Watershed (TRW) lies across the U.S.-Mexican international boundary and is approximately 1,750 square mile 
(4,465 square km) in area, with one-third in California and two-thirds in Baja California. The watershed is a place of natural and cultural beauty that is at 
risk from uncontrolled urbanization and infrastructure deficits. Growing human populations and land use changes have brought numerous environmental 
problems to the TRW region. These melude: Decline in local groundwater quantity and further dependence on imported water; Decline in quality of 
surface and groundwater for human use; Increased erosion and flood dangers; Increased air polluuion; Reduction in the amount of safe, open, and green 
arcas for urban residents; Decline in ecosystem health; Increasing number of threatened and endangered plants and amimals. In 2002 a binational team of 
researchers and practitioners, the Binational Watershed Advisory Council (BWAC), was convened to address these environmental challenges. The 
council identified stakeholders in the watershed who, in tum, participated in the development of this Binational Vision for the TRW, a snapshot of the 
current and desired conditions in the TRW. The stakeholders also helped to devise strategies and options for achievmg that Vision. The Vision document 
contains baseline data and trends for the major areas of concern identified by stakeholders: water, air, ecosystems and natural resources, waste, and 
socioeconomic issues. 


PRIORITIES OR GOALS: The stakcholders of the Tijuana River Watershed desire to meet the needs of the present while protecting resources for 
future generations; to create a balance between natural resource protection, economic development, and quality of life; to proactively manage local 
surface and groundwater for long-term sustainability; to protect, restore, and connect habitats; to create a strong economic base for sustainable 
development; and to create human communities that allow people to enjoy the unique cultural and natural landscapes and functions of the watershed. 
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Source: SDCWA Integrated Regional Water Management Plan, October, 2007. 
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Estimation of Supply and Demand for Private Well near Pine Valley 
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Water Supplier: Private Well Near Pine 
Valley 


Estimation of Supply and Demand from Other Users: 


1. Supply* 


Well pump flow rate: 150 gpm 
Potential operating period: 12 hours/day 

Total volume: 108,000 gpd 

39,420,000 = gpy 


121 afy 
Assumptions: 
*Restricted only by well pump equipment and potential operating period. Assumes 
no restrictions on owner's yield from aquifer, and based on verbal anecdotal evidence 
of potential pumping from well. 


2. Demand by Other Users 
High season use: 8100000 gallons (90,000 gpd for 3 months)** 


Average use (not including 
high season): 1080000 gallons (90,000 gal each month on average)*** 


Total: 9180000 gallons 
28217 afy 


Assumptions: 
**Highest usage of the well, recorded in 2010. 

***In addition to the high season usage, assume an average of 90,000 gal/month 

in water sales, estimate only. Assumes seller sells volumes of tank 3 times per month 
(30,000 gal on site tank), based on verbal anecdotal evidence. 
Information on well supply and demand data obtained from the owner through his water hauler via 
email and telephone exchanges in February 2011. 
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Figure 6. Areas of Palm Spring Formation recommended for Project avoidance. Note that these 
areas lie outside of the current area of potential effect (areas of surface disturbance) of the 
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1.0 EXECUTIVE SUMMARY 


Pattern Energy, through Ocotillo Express LLC (OE LLC), proposes to construct, operate, 
maintain and decommission a 561 megawatt (MW) wind generation facility on approximately 
15,028 acres in the Ocotillo Express Wind Project Area (see Figure 1), hereafter referred to as 
the Project area. Paleo Solutions was retained by Aspen Environmental Group in order to 
identify and analyze possible effects to paleontological resources resulting from the 
implementation of the proposed Ocotillo Wind Express Project (Aron and Kelly, 2010), and to 
complete a pre-construction paleontological field survey in order to reduce potential adverse 
impacts on scientifically important surface fossils resulting from construction to a less than 
significant level. This report synthesizes all the paleontological data collected in order to 
perform the paleontological resources analysis for the Ocotillo Express Wind EIS, and presents 
the results of the paleontological field survey. 


The Project area is located on approximately 15,002 acres of Bureau of Land Management 
(BLM) managed lands, and includes an additional 26 acres of private land proposed for Project- 
related activities. The Project area is located in Imperial County, California, close to the 
intersection of Highways 8 and 98 and the town of Ocotillo, approximately one mile south of the 
Coyote Mountains, and five miles north of the international border. 


Prior to the completion of the paleontological field survey for the Project, a pre-survey 
paleontological assessment was completed (Aron and Kelly, 2010). The assessment analyzed the 
paleontological potential of the Project area using reviews of published scientific literature, 
geologic maps and museum records, and involved consultation with professional paleontologists 
who are familiar with the area. Based on the data obtained for the assessment, the geologic units 
within the Project area were ranked using the Potential Fossil Yield Classification System 
(PFYC) (BLM IM 2008-009), and the rankings were approved by the BLM. The results of the 
paleontological assessment were used to delineate locations within the Project area that were 
surveyed. 


The paleontological assessment (Aron and Kelly, 2010) recommended all areas mapped as 
undifferentiated plutonic crystalline basement rocks (PFYC Class 1) and Quaternary Alluvium 
and Quaternary Terrace Alluvium (PFYC Class 2) for immediate paleontological clearance 
because these units have little or no potential for producing in-situ fossils (see Figure 2). These 
units were estimated to comprise approximately 11,361 acres of the total Project area. Areas 
mapped as Alverson Canyon Formation, Latrania Formation (Imperial Group), Split Mountain 
Formation, Palm Spring Formation, and Older Alluvium, have a moderate or unknown (PFYC 
Class 3) to very high potential (PFYC Class 5) for producing scientifically important fossil 
remains, and were recommended for a 100% pre-construction pedestrian inventory focused on 
areas with good exposures (i.e. unvegetated and not covered by soil, slopewash, etc.). Based on 
the geologic map, these deposits comprise approximately 3,640 acres of the Project area (see 
Figure 3). 


The paleontological field survey was completed over a total of 10 days between December 21, 
2010, and January 6, 2011, by Paleo Solutions. All field work was completed under BLM 
paleontological resources use permit CA-10-00-006P. Fifty six quarter-quarter sections (2,240 
acres, see Figure 4) that include exposed rocks of the Alverson Formation, Split Mountain 
DEE aa 
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Formation, Latrania Formation, Palm Spring Formation, and Pleistocene older alluvium were 
surveyed. The survey was designed as a block inventory of all areas that could contain 
scientifically important surface fossils, so that adjustments to the locations of proposed Project 
facilities within the Project area will not result in the need for additional paleontological surveys. 


The objective of the field survey was to document all scientifically significant surface fossils 
within the Project area. Thirty four fossil localities were documented during the field survey (see 
tables 3 and 4, and Figure 5). These include four localities in the Mio-Pliocene Latrania 
Formation consisting of fossil marine invertebrates, and 30 fossil localities in the Plio- 
Pleistocene Palm Spring Formation consisting of fossil vertebrates. Thirty one of the vertebrate 
and marine invertebrate fossil localities that were documented did not preserve scientifically 
significant fossils. Three fossil localities that preserved scientifically significant vertebrate 
fossils were initially documented and then collected following BLM consultation. These fossils 
include 16 specimens consisting of turtle carapace and plastron fragments and limb elements; 
camelid post-crania including a distal 1‘' phalanx of the extinct Ilama cf. Hemiauchenia sp., a 
lumbar vertebral centrum of the extinct camel cf. Camelops sp.; an undetermined artiodactyl 
astragalus, a lumbar vertebra (proximal portion of right transverse process) of an unidentified 
artiodactyl, and unidentified mammal bones collected from the Palm Spring Formation (written 
communication, G. Jefferson, ABDSP-DSRC, 2011). These fossils have been prepared, 
identified, and have been transferred to ABDSP-DSRC for permanent museum storage 
(Appendices C and D). Copies of BLM fossil locality forms are appended to this report 
(Appendix E). Occurrences of well-preserved fossil wood were found to be widespread 
throughout the Palm Spring Formation within the Project area, and as a result, none of these 
fossil localities were recorded, collected or recommended for avoidance. Deposits of Pleistocene 
older alluvium, although widespread, were found to be devoid of fossils, and it is recommended 
that these be downgraded to PFYC Class 2 within the Project area for future resource 
management purposes (although they were designated PFYC Class 3a at the time of this 
analysis). 


With the completion of the field survey, all 30 fossil localities recorded in the Palm Spring 
Formation are recommended for avoidance by project-related surface disturbance because of the 
potential for impacting additional scientifically significant subsurface fossil remains. All of 
these localities are located in two larger areas of Palm Spring Formation that are recommended 
for avoidance by project-related surface disturbance because of the high density of fossil 
localities recorded in these areas during the field survey (see Figure 6). Based on the Project 
Proposed Action, these avoidance areas are currently not located within the area of potential 
effect, but it is recommended that they be avoided by future surface disturbing actions in order to 
preserve the fossils in their native geologic context for the benefit of future scientific research 
efforts. If avoidance of these areas is not feasible, then construction monitoring should be 
required. Four fossil localities located in the Latrania Formation (see Table 4) should be spot- 
check monitored during construction if they will be impacted. Based on the Project design plans, 
63 acres of very high potential (PFYC Class 5) geologic units will be impacted by Project-related 
surface disturbance. These areas should be monitored for paleontological resources during 
construction (see Figure 7). Project construction is the only phase of Project operations that has 
the potential to results in direct adverse effects to subsurface fossils as the result of surface 
disturbance, although increased access to the area by the general public and Project personnel 
may result in greater indirect effects to surface fossils that erode onto the surface in the future. 
Prior to construction, all Project personnel involved with ground disturbing operations should 
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undergo training to be taught to recognize the presence of fossils in construction excavations. 
During construction and during future Project operations, the BLM Authorized Officer should be 
notified immediately if any fossils are encountered by construction or other Project personnel. 


2.0 INTRODUCTION 


Paleo Solutions was retained by Aspen Environmental Group in order to identify and analyze 
possible effects to paleontological resources resulting from the implementation of the proposed 
Ocotillo Wind Express Project. Pattern Energy, through Ocotillo Express LLC (OE LLC), 
proposed to construct, operate, maintain and decommission this 561 megawatt (MW) wind 
generation facility on approximately 15,002 acres in the Ocotillo Express Wind Project Area 
(figures 1 and 2). The Project area is located on approximately 15,002 acres of BLM managed 
lands, and includes an additional 26 acres of private land proposed for Project-related 
components However, since the Project was initially proposed, a reduction in scope of maximum 
buildout has occurred. This report reflects the original data from the BLM and Pattern Energy. 


Paleontological resources, or fossils, are the remains of extinct organisms, and provide the only 
direct evidence of ancient life. They are considered to be non-renewable resources because they 
cannot be replaced once they are destroyed. The Federal Land Policy and Management Act of 
1976 (FLPMA) mandates the treatment of paleontological resources as a scientific value 
(FLPMA section 102[8]). For the purpose of this analysis, and in accordance with existing BLM 
policy (BLM H-8270-1; BLM IM 2009-011), scientifically significant paleontological resources 
are defined as vertebrate fossils that are identifiable to taxon and/or element, noteworthy 
occurrences of invertebrate and plant fossils, and vertebrate trackways. In general, surface 
disturbing actions have the potential to cause adverse effects on surface and subsurface 
paleontological resources in rock units and overlying sediments known to contain them. Direct 
effects include destruction due to breakage and fragmentation. Indirect effects may result from 
increased accessibility to paleontological resources resulting in an increased likelihood of 
vandalism or unauthorized collection. In paleontologically sensitive areas, the objective of 
paleontological mitigation is to reduce adverse effects on paleontological resources to a less than 
significant level by recovering fossils and associated contextual data prior to and during ground 
disturbing activities. Paleontological mitigation results in a beneficial impact when scientifically 
important fossils and associated data are housed in perpetuity and made available for educational 
purposes and scientific research in an accredited and federally approved museum. 


This report presents the results of the paleontological field survey completed for the Ocotillo 
Wind Express Project, and synthesizes the pre-survey data analysis. Prior to the completion of 
the paleontological field survey for the Project, a pre-survey paleontological assessment was 
completed (Aron and Kelly, 2010). The assessment analyzed the paleontological potential of the 
Project area using reviews of published scientific literature, geologic maps and museum records, 
and involved consultation with professional paleontologists who are familiar with the area. 


Based on the results of the pre-survey paleontological assessment (Aron and Kelly, 2010), the 
field survey was focused on approximately 3,640 acres of Alverson Canyon Formation, Latrania 
Formation (Imperial Group), Split Mountain Formation, Palm Spring Formation, and Older 
Alluvium. Areas containing undifferentiated plutonic crystalline basement rocks, Quaternary 
Alluvium, and Quaternary Terrace Alluvium comprised approximately 11,361 acres of the 
Project area, and were not surveyed because they have little potential to produce fossil remains. 


Ee 
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3.0 PALEONTOLOGICAL RESOURCES 


As defined by Murphey and Daitch (2007): “Paleontology is a multidisciplinary science that 
combines elements of geology, biology, chemistry, and physics in an effort to understand the 
history of life on earth. Paleontological resources, or fossils, are the remains, imprints, or 
traces of once-living organisms preserved in rocks and sediments. These include mineralized, 
partially mineralized, or unmineralized bones and teeth, soft tissues, shells, wood, leaf 
impressions, footprints, burrows, and microscopic remains. Paleontological resources include 
not only fossils themselves, but also the associated rocks or organic matter and the physical 
characteristics of the fossils’ associated sedimentary matrix. 


The fossil record is the only evidence that life on earth has existed for more than 3.6 billion 
years. Fossils are considered non-renewable resources because the organisms they represent no 
longer exist. Thus, once destroyed, a fossil can never be replaced. Fossils are important 
scientific and educational resources because they are used to: 


e Study the phylogenetic relationships among extinct organisms, as well as their 
relationships to modern groups. 

e Elucidate the taphonomic, behavioral, temporal, and diagenetic pathways responsible for 
fossil preservation, including the biases inherent in the fossil record. 

e Reconstruct ancient environments, climate change, and paleoecological relationships. 

© Provide a measure of relative geologic dating that forms the basis for biochronology and 
biostratigraphy, and which is an independent and corroborating line of evidence for 
isotopic dating. 

e Study the geographic distribution of organisms and tectonic movements of land masses 
and ocean basins through time. 

e Study patterns and processes of evolution, extinction, and speciation. 


e Identify past and potential future human-caused effects to global environments and 
climates.” 


The BLM defines significant paleontological resources as any fossil that is considered to be of 
scientific interest, including most vertebrate fossil remains and traces, and certain rare or unusual 
invertebrate and plant fossils. A significant paleontological resource is considered to be of 
scientific interest if it is a rare or previously unknown species, it is of high quality and well- 
preserved, it preserves a previously unknown anatomical or other characteristic, provides new 
information about the history of life on earth, or has an identified educational or recreational 
value. Paleontological resources that may be considered not to have scientific significance 
include those that lack provenience or context, lack physical integrity because of decay or natural 
erosion, or that are overly redundant or are otherwise not useful for research. Vertebrate fossil 
remains and traces include bone, scales, scutes, skin impressions, burrows, tracks, tail drag 
marks, vertebrate coprolites (feces), gastroliths (stomach stones), or other physical evidence of 
past vertebrate life or activities (BLM, 2008). 
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4.0 Methods 


The scope of the pre-survey paleontological analysis for the Ocotillo Wind Express Project 
included geologic map research, a review of relevant scientific literature, and museum record 
searches. The pre-survey data were presented in a paleontological assessment report (Aron and 
Kelly, 2010). This report synthesizes the pre-survey data with the field survey results. It was 
conducted in accordance with current BLM paleontological resource management policy (BLM 
Manual and Handbook 8270-1, 1998; BLM IM 2008-009, 2007; BLM IM 2009-011, 2008). 


4.1 Project Location 


The Project area is located in Imperial County, California, close to the intersection of Interstate 8 
and Highway 98 and the town of Ocotillo, approximately one mile south of the Coyote 
Mountains, and five miles north of the international border (figures | and 2). 


4.2 Personnel 


All paleontological work was supervised by Geraldine Aron of Paleo Solutions, PI on BLM 
Paleontological Resources Use Permit CA-10-00-006P. Jennifer Kelly of Paleo Solutions 
requested the records search and completed the literature search. The field work was completed 
by Geraldine Aron, Scott Armstrong, Maria Espinoza, Jeff Hathaway, and Mark Deering. The 
GIS analysis and map preparation was completed by Mark Deering. This report was prepared by 
Geraldine Aron and Jennifer Kelly. 


4.3 Records Searches 


The purpose of the record searches was to determine whether any museum fossil localities occur 
within or adjacent to the Project area, and ascertain the abundance and taxonomic diversity of 
fossils collected from the same geologic formations elsewhere in this part of the Imperial Valley 
to assist with the estimation of paleontological potential of the Project area. This was necessary 
because, to the best of our knowledge, no prior paleontological inventories within the Project 
area have been completed, although paleontological surveys of nearby areas by paleontological 
researchers at area museums have taken place over the years. 


Paleontological record searches for this Project were requested by Paleo Solutions and were 
completed by curatorial staff at the San Diego Natural History Museum (SDNHM), Anza- 
Borrego Desert State Park (ABDSP-DSRC), and the Natural History Museum of Los Angeles 
County (LACM). Copies of the record search results are appended to this report (Appendix A), 
and the results are summarized in Section 7.0 of this report. 


4.4 Literature Searches 


The purpose of the literature searches was, like the records searches, to determine whether any 
previously recorded fossil localities occur within the Project area and to research the 
paleontological potential, stratigraphy, and general geology of the formations within the Project 
area based on research that has been completed elsewhere in the Imperial Valley. The literature 
reviewed included published scientific papers that were found at the library of the Biodiversity 
Research Center of the Californias, SDNHM, and on the internet. 
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4.5 Geologic Map Review 


The purpose of the geologic map reviews was to determine the names and number of geologic 
formations and surficial deposits within the Project area and their geographic distribution. The 
geologic maps reviewed for this analysis include the following: Dibblee (2008a-d), Morton 
(1977), and Todd and Alvarez (2004). The geologic mapping of Dibblee (2008a-d) was used to 
create a PFYC map (see Section 9.0). 


4.5 Field Survey 


The objective of the field survey was to document all scientifically important surface fossils 
within the Project area. The field survey took place between December 21, 2010, and January 6, 
2011. Fifty six quarter-quarter sections (2,240 acres) that include exposed rocks of the Alverson 
Formation, Split Mountain Formation, Latrania Formation, Palm Spring Formation, and 
Pleistocene older alluvium were surveyed. The survey was designed as a block inventory of all 
areas that could contain scientifically important surface fossils, so that adjustments to the 
locations of proposed Project facilities within the Project area will not result in the need for 
additional paleontological surveys. 


The field survey protocol consisted of a pedestrian examination of all potentially fossil-bearing 
but safely accessible exposures and outcrops Non-potentially fossil-bearing areas and 
inaccessible areas were visually surveyed (non-pedestrian). Visual surveys were done in areas 
where it was determined a pedestrian survey was not necessary due to factors such as the 
obscuring of bedrock by vegetation, slope wash, or colluvium, or in areas where the ground was 
unstable or inaccessible. All fossil localities were recorded using a Trimble GPS receiver (NAD 
83 datum). All fossil localities were photographed, as well as the best-preserved and potentially 
diagnostic fossils. Occurrences of fossil wood including occasional fossil logs are widespread 
throughout the Project area in the Palm Spring Formation. Therefore, these were not recorded, 
and their locations are not included in this report. 


The BLM requested that no fossils documented during the field survey be collected without prior 
authorization. Upon completion of the field survey, Paleo Solutions recommended to the BLM 
that the most scientifically significant fossils be collected. Not all of these fossils were re- 
located due to their small size. The fossils that were collected were then cleaned and prepared as 
appropriate, and transferred to the ABDSP-DSRC in January, 2011, for curation where they will 
be permanently available for future scientific inquiry. The findings of the field survey are 
compiled in this report, along with paleontological mitigation recommendations as appropriate. 


5.0 Regulatory Requirements 


This section of the report presents the regulatory requirements that are applicable to the Ocotillo 
Wind Express Project. 


5.1 Federal Laws and Regulations 


The management and preservation of paleontological resources on public lands are governed 
under various laws, regulations, and standards. For the past several decades, the BLM has used 
the Federal Land Management and Policy Act (FLPMA, 1976) as the legislative foundation for 
its paleontological resource management policies. The BLM has also developed general 


RETA A gS Sp A ERA ES AALS IOS AE I OPI DEAE RT EN OD ERR ET A AST a AEE DALES SLI LLL DELL ART TEL IE TI TTD SS REET EEE ET, 


Paleontological Survey: Ocotillo Wind Express Project Page 12 


Paleo Solutions Inc. 


procedural guidelines (Manual H-8720-1; Instructional Memorandum [IM] 2008-009; IM 2009- 
011) for the management of paleontological resources (BLM, 2007, 2008). Paleontological 
resource management objectives include the evaluation, management, protection and location of 
fossils on BLM managed lands. Management policy also includes measures to ensure that 
proposed land-use projects do not inadvertently damage or destroy scientifically significant 
paleontological resources. This technical assessment report was prepared to evaluate the 
potential for project-related impacts on scientifically significant fossils within the Project area, 
and includes mitigation recommendations. 


The National Environmental Policy Act of 1969, as amended (Pub. L. 91-190, 42 U.S.C. 4321- 
4347, January 1, 1970, as amended by Pub. L. 94-52, July 3, 1975, Pub. L. 94-83, August 9, 
1975, and Pub. L. 97-258 § 4(b), Sept. 13, 1982). Recognizes the continuing responsibility of 
the Federal Government to "preserve important historic, cultural, and natural aspects of our 
national heritage .. ." (Sec. 101 [42 USC § 4321]) (#382). 


Federal Land Management and Policy Act of 1976 (43 U.S.C. 1712[c], 1732[b]); sec. 2, 
Federal Land Management and Policy Act of 1962 [30 U.S.C. 611]; Subpart 3631.0 et seq.), 
Federal Register Vol. 47, No. 159, 1982. Defines significant fossils as: unique, rare or 
particularly well-preserved; an unusual assemblage of common fossils; being of high scientific 
interest; or providing important new data concerning [1] evolutionary trends, [2] development of 
biological communities, [3] interaction between or among organisms, [4] unusual or spectacular 
circumstances in the history of life, [5] or anatomical structure. 


Paleontological Resources Preservation, Omnibus Public Lands Act, Public Law 111-011, 
Title VI, Subtitle D (OPLA-PRP, 2009). This legislation directs the Secretaries (Interior and 
Agriculture) to manage and protect paleontological resources on federal land using “scientific 
principles and expertise.” OPLA-PRP incorporates most of the recommendations of the report of 
the Secretary of the Interior entitled Assessment of Fossil Management on Federal and Indian 
Lands (2000) in order to formulate a consistent paleontological resources management 
framework. In passing the OPLA-PRP, Congress officially recognized the scientific importance 
of paleontological resources on some federal lands by declaring that fossils from these lands are 
federal property that must be preserved and protected. The OPLA-PRP codifies existing policies 
of the BLM, National Park Service, U.S. Forest Service, Bureau of Reclamation, and U.S. Fish 
and Wildlife Service, and provides the following: 


e Uniform criminal and civil penalties for illegal sale and transport, and theft and 
vandalism of fossils from federal lands 


e Uniform minimum requirements for paleontological resource-use permit issuance (terms, 
conditions, and qualifications of applicants) 


e Uniform definitions for “paleontological resources” and “casual collecting”’ 
e Uniform requirements for curation of federal fossils in approved repositories 


Federal legislative protections for scientifically significant fossils applies to projects that take 
place on federal lands (with certain exceptions such as DOD), involve federal funding, require a 
federal permit, or involve crossing state lines. Because the vast majority of the proposed Project 
area occurs on BLM managed lands, federal protections for paleontological resources apply 
under NEPA, FLPMA, and OPLA-PRP. 
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5.2 State and Local Regulations and Laws 


The procedures, types of activities, persons, and public agencies required to comply with CEQA 
are defined in: Guidelines for the Implementation of CEQA, as amended March 29, 1999 (Title 
14, Chapter 3, California Code of Regulations: 15000 et seq.). One of the questions listed in the 
CEQA Environmental Checklist (Section 15023, Appendix G, Section XIV, Part A) is: “Will the 
proposed project directly or indirectly destroy a unique paleontological resource or site or unique 
geologic feature?” 


The State of California Public Resources Code (Chapter 1.7), Section 5097.5 and 30244, 
includes additional state level requirements for the assessment and management of 
paleontological resources. These statutes requires reasonable mitigation of adverse impacts to 
paleontological resources resulting from development on state lands, define the removal of 
paleontological “sites” or “features” from state lands as a misdemeanor, and prohibit the removal 
of any paleontological “site” or “feature” from state land without permission of the applicable 
jurisdictional agency. These protections apply only to State of California land, and thus apply 
only to portions of the proposed Project, if any, that occur on state land. 


No other state or local laws and regulations are believed to be applicable to the proposed Project. 


6.0 Permits and Approvals 


This report was prepared under BLM Paleontological Resources Use Permit # CA-10-00-006P 
(expiration 4/20/2013). All paleontological work on BLM land must be approved and 
coordinated by the BLM El Centro Field Office. All fossils collected from BLM land must be 
housed in a federally approved paleontological repository. The survey was conducted under 
Fieldwork Authorizatio Number 8151(CA930)P. The paleontological repository for the above 
listed permit number is the SDNHM, and fossils collected during the survey were accessioned to 
the Anza Borrego Stout Research Center (See Appendix D) The Stout Research Center was 
recommended by the San Diego Natural History Museum as the repository for the fossils 
collected during the field survey, due to its proximity to the field area, as well as their larger 
collection of fossils from the Palm Spring and Latrania Formations. 


7.0 Resource Assessment Criteria 


This analysis utilizes the BLM’s Potential Fossil Yield Classification System (PFYC). The 
PFYC follows, and is excerpted directly from BLM IM 2008-009 (2007). 


Occurrences of paleontological resources are closely tied to the geologic units (i.e., formations, 
members, or beds) that contain them. The probability for finding paleontological resources can 
be broadly predicted from the geologic units present at or near the surface. Therefore, geologic 
mapping can be used for assessing the potential for the occurrence of paleontological resources. 
However, it is impossible to predict the specific types of fossils that will be found or their exact 
locations in a geologic formation. 


Using the PFYC system, geologic units are classified based on the relative abundance of 
vertebrate fossils or scientifically significant invertebrate or plant fossils and their sensitivity to 
adverse impacts, with a higher class number indicating a higher potential. This classification is 
applied to the geologic formation, member, or other distinguishable unit, preferably at the most 
detailed mappable level. It is not intended to be applied to specific paleontological localities or 
EEE 
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small areas within units. Although significant localities may occasionally occur in a geologic 
unit, a few widely scattered important fossils or localities do not necessarily indicate a higher 
class; instead, the relative abundance of significant localities is intended to be the major 
determinant for the class assignment. 


The PFYC system is meant to provide baseline guidance for predicting, assessing, and mitigating 
paleontological resources. The classification should be considered at an intermediate point in the 
analysis, and should be used to assist in determining the need for further mitigation assessment 
or actions. 


The descriptions for the classes below are written to serve as guidelines rather than as strict 
definitions. Knowledge of the geology and the paleontological potential for individual units or 
preservational conditions should be considered when determining the appropriate class 
assignment. Assignments are best made by collaboration between land managers and 
knowledgeable researchers. 


Class I — Very Low. Geologic units that are not likely to contain recognizable fossil remains. 
*Units that are igneous or metamorphic, excluding reworked volcanic ash units. 
*Units that are Precambrian in age or older. 


(1) Management concern for paleontological resources in Class | units is usually negligible or 
not applicable. (2) Assessment or mitigation is usually unnecessary except in very rare or 
isolated circumstances. 


The probability for impacting any fossils is negligible. Assessment or mitigation of 
paleontological resources is usually unnecessary. The occurrence of significant fossils is non- 
existent or extremely rare. 


Class 2 — Low. Sedimentary geologic units that are not likely to contain vertebrate fossils or 
scientifically significant nonvertebrate fossils. 


¢Vertebrate or significant invertebrate or plant fossils not present or very rare. 
*Units that are generally younger than 10,000 years before present. 

*Recent aeolian deposits. 

*Sediments that exhibit significant physical and chemical changes (1.e., diagenetic 
alteration). 


(1) Management concern for paleontological resources is generally low. (2) Assessment or 
mitigation is usually unnecessary except in rare or isolated circumstances. 


The probability for impacting vertebrate fossils or scientifically significant invertebrate or plant 
fossils is low. Assessment or mitigation of paleontological resources is not likely to be 
necessary. Localities containing important resources may exist, but would be rare and would not 
influence the classification. These important localities would be managed on a case-by-case 
basis. : 


Class 3 — Moderate or Unknown. Fossiliferous sedimentary geologic units where fossil content 
varies in significance, abundance, and predictable occurrence; or sedimentary units of unknown 
fossil potential. 
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*Often marine in origin with sporadic known occurrences of vertebrate fossils. 


*Vertebrate fossils and scientifically significant invertebrate or plant fossils known to occur 
intermittently; predictability known to be low. (or) 


*Poorly studied and/or poorly documented. Potential yield cannot be assigned without ground 
reconnaissance. 


Class 3a — Moderate Potential. Units are known to contain vertebrate fossils or scientifically 
significant nonvertebrate fossils, but these occurrences are widely scattered. Common 
invertebrate or plant fossils may be found in the area, and opportunities may exist for hobby 
collecting. The potential for a project to be sited on or impact a significant fossil locality is low, 
but is somewhat higher for common fossils. 


Class 3b — Unknown Potential. Units exhibit geologic features and preservational conditions 
that suggest significant fossils could be present, but little information about the paleontological 
resources of the unit or the area is known. This may indicate the unit or area is poorly studied, 
and field surveys may uncover significant finds. The units in this Class may eventually be 
placed in another Class when sufficient survey and research 1s performed. The unknown 
potential of the units in this Class should be carefully considered when developing any 
mitigation or management actions. 


(1) Management concern for paleontological resources is moderate, or cannot be determined 
from existing data. (2) Surface-disturbing activities may require field assessment to determine 
appropriate course of action. 


This classification includes a broad range of paleontological potential. It includes geologic units 
of unknown potential, as well as units of moderate or infrequent occurrence of significant fossils. 
Management considerations cover a broad range of options as well, and could include pre- 
disturbance surveys, monitoring, or avoidance. Surface-disturbing activities will require 
sufficient assessment to determine whether significant paleontological resources occur in the 
area of a proposed action, and whether the action could affect the paleontological resources. 
These units may contain areas that would be appropriate to designate as hobby collection areas 
due to the higher occurrence of common fossils and a lower concern about affecting significant 
paleontological resources. 


Class 4 — High. Geologic units containing a high occurrence of significant fossils. Vertebrate 
fossils or scientifically significant invertebrate or plant fossils are known to occur and have been 
documented, but may vary in occurrence and predictability. Surface disturbing activities may 
adversely affect paleontological resources in many cases. 


Class 4a — Unit is exposed with little or no soil or vegetative cover. Outcrop areas are extensive 
with exposed bedrock areas often larger than two acres. Paleontological resources may be 
susceptible to adverse impacts from surface disturbing actions. Illegal collecting activities may 
impact some areas. 


Class 4b — These are areas underlain by geologic units with high potential but have lowered risks 
of human-caused adverse impacts and/or lowered risk of natural degradation due to moderating 
circumstances. The bedrock unit has high potential, but a 


protective layer of soil, thin alluvial material, or other conditions may lessen or prevent potential 
impacts to the bedrock resulting from the activity. 
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“Extensive soil or vegetative cover; bedrock exposures are limited or not expected to be 
impacted. 


*Areas of exposed outcrop are smaller than two contiguous acres. 


*Outcrops form cliffs of sufficient height and slope so that impacts are minimized by topographic 
conditions. 


*Other characteristics are present that lower the vulnerability of both known and unidentified 
paleontological resources. 


(1) Management concern for paleontological resources in Class 4 is moderate to high, depending 
on the proposed action. (2) A field survey by a qualified paleontologist is often needed to assess 
local conditions. (3) Management prescriptions for resource preservation and conservation 
through controlled access or special management designation should be considered. (4) Class 4 
and Class 5 units may be combined as Class 5 for broad applications, such as planning efforts or 
preliminary assessments, when geologic mapping at an appropriate scale is not available. 
Resource assessment, mitigation, and other management considerations are similar at this level 
of analysis, and impacts and alternatives can be addressed at a level appropriate to the 
application. 


The probability for impacting significant paleontological resources is moderate to high, and is 
dependent on the proposed action. Mitigation considerations must include assessment of the 
disturbance, such as removal or penetration of protective surface alluvium or soils, potential for 
future accelerated erosion, or increased ease of access resulting in greater looting potential. If 
impacts to significant fossils can be anticipated, on-the-ground surveys prior to authorizing the 
surface disturbing action will usually be necessary. On-site monitoring or spot-checking may be 
necessary during construction activities. 


Class 5 — Very High. Highly fossiliferous geologic units that consistently and predictably 
produce vertebrate fossils or scientifically significant invertebrate or plant fossils, and that are at 
risk of human-caused adverse impacts or natural degradation. 


Class 5a — Unit is exposed with little or no soil or vegetative cover. Outcrop areas are extensive 
with exposed bedrock areas often larger than two contiguous acres. Paleontological resources are 
highly susceptible to adverse impacts from surface disturbing actions. Unit is frequently the 
focus of illegal collecting activities. 


Class 5b — These are areas underlain by geologic units with very high potential but have lowered 
risks of human-caused adverse impacts and/or lowered risk of natural degradation due to 
moderating circumstances. The bedrock unit has very high potential, but a protective layer of 
soil, thin alluvial material, or other conditions may lessen or prevent potential impacts to the 
bedrock resulting from the activity. 


* Extensive soil or vegetative cover; bedrock exposures are limited or not expected to 
be impacted. 
«Areas of exposed outcrop are smaller than two contiguous acres. 


*Outcrops form cliffs of sufficient height and slope so that impacts are minimized by topographic 
conditions. 
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*Other characteristics are present that lower the vulnerability of both known and unidentified 
paleontological resources. 


(1) Management concern for paleontological resources in Class 5 areas is high to very high. (2) 
A field survey by a qualified paleontologist is usually necessary prior to surface disturbing 
activities or land tenure adjustments. Mitigation will often be necessary before and/or during 
these actions. (3) Official designation of areas of avoidance, special interest, and concern may 
be appropriate. 


The probability for impacting significant fossils is high. Vertebrate fossils or scientifically 
significant invertebrate fossils are known or can reasonably be expected to occur in the impacted 
area. On-the-ground surveys prior to authorizing any surface disturbing activities will usually be 
necessary. On-site monitoring may be necessary during construction activities. 


8.0 Literature and Geologic Map Reviews 


Multiple published geologic maps that include the Project area were reviewed for this analysis 
(Dibblee, 2008a-d; Morton, 1977, Todd and Alvarez, 2004). For consistency of geologic unit 
nomenclature, we chose to utilize the geologic mapping of Dibblee (2008a-d) as our primary 
source. According to these workers, seven sedimentary geologic units (groups, formations, 
members, and informally named surficial deposits) occur within the Project area. Bedrock units 
include the middle Miocene Split Mountain Formation, middle Miocene Alverson Canyon 
Formation, the late Miocene and Pliocene Latrania Formation of the Imperial Group, and the 
Plio-Pleistocene Palm Spring Formation. These units are mostly mantled by surficial deposits of 
Quaternary (Pleistocene) Older Alluvium, Quaternary Alluvium, and Quaternary Terrace 
Alluvium. The geographic distribution of the geologic units within the Project area is illustrated 
in Figure 2. 


No specific reports of fossil localities within the boundaries of the Project area were found in the 
literature reviewed for this analysis. However, numerous fossils have been described in the ~ 
literature from the same geologic units at other locations in the Imperial Valley. The following 
subsections summarize the general geology, stratigraphy, and paleontological resources of the 
sedimentary geologic units that are present within the Project area. 


8.1 Regional Geologic Setting 


During the early Miocene, the evolution of the San Andreas Fault and East Pacific rise created a 
spreading zone between the North American and Pacific Plates (Crowell, 1974b). This change in 
the boundary orientation caused a graben to form between the plates (Singer 2005). The 
subsidence of the resulting fault-bounded basin combined with a global oceanic highstand caused 
much of the Imperial Valley to be inundated, forming an inland sea (Dorsey, 2006). 


Simultaneous uplift and erosion of proximal regions provided nearby sediment sources (Crowell 
1974a). This created an environment in which a massive influx of sediment was deposited 
unconformably on top of Cretaceous and older crystalline and metasedimentary basement rocks. 
Crustal thinning during the Miocene in this region also created conditions suitable for rift 
volcanism and igneous intrusion into sedimentary strata (Crowell, 1974a). 


Miocene age sediments in the Imperial Valley consist of progradational and retrogradational 
sequences of conglomerate, sandstone, and siltstone on wave-cut terraces (Deméré, 2006). The 
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Split Mountain Formation suggests a period of deposition by large debris flows and high energy 
braided rivers associated with a period of rapid uplift of nearby terrain and large scale rifting 
(Dorsey, 2006). The abrupt facies change between Split Mountain megabreccia conglomerates 
and the well-sorted sandstone beds of the Latrania Formation record the relatively rapid 
transition from nonmarine to marine deposition (Dorsey, 2006). 


During the last one to two million years, modern strike slip faulting initiated widespread regional 
uplift that elevated and eroded older marine sediments (Dorsey, 2006). The gradual buildup of 
the Colorado River delta during the Pliocene formed a natural levee that enclosed the basin from 
marine intrusion and created an enclosed lake basin (Alles, 2007). Modern erosion continues to 
fill the basin with young alluvial sediments (Dorsey, 2006). 


8.2 Mesozoic Crystalline Basement Rocks 


According to Dibblee (2008a-d), one intrusive igneous rock unit occurs within the Project area. 
It consists of undifferentiated plutonic crystalline basement rocks including late Triassic to 
Jurassic dark gray biotite rich quartz diorite to diorite. Intrusive igneous rocks do not contain 
recognizable fossils because they are formed deep under the earth’s surface at extremely high 
temperatures and pressures. 


Based on this analysis, Mesozoic crystalline basement rocks within the Project are considered to 
have very low paleontological sensitivity (PFYC Class 1). Mesozoic crystalline basement rocks 
occur within much of the southern portion of the Project area (qd, Figure 2). 


8.3 Split Mountain Formation 


Tarbett and Holman (1944) named the Split Mountain Formation for a sequence of 
conglomerate, breccia, and sandy marine turbidite deposits that are exposed in Split Mountain 
Gorge (Dorsey, 2006; Woodard, 1974). Based on the conformable transition from terrestrial to 
marine strata, the upper, marine part of the Split Mountain Formation was reassigned to the 
lower Imperial Formation, and later renamed the Latrania Formation of the Imperial Group (Kerr 
and Kidwell, 1991; Remeika, 1998; Winker and Kidwell, 1996). In this revision, the Anza, 
Alverson and lower Split Mountain formations were assigned to the Split Mountain Group. The 
stratigraphy of the Split Mountain and lower Imperial groups is highly complex, with abrupt 
lateral facies, lithology, and thickness changes (Dorsey, 2006). For the purpose of this report, 
and for consistency with the stratigraphic nomenclature in the geologic maps utilized for this 
analysis, the original term Split Mountain Formation is followed here (Dibblee, 2008a). 


Of middle Miocene age, the Split Mountain Formation is composed of granite- and gneiss- 
breccia, gray to brown, massive to bedded, boulder- to pebble-conglomerate and sandstone with 
localized minor red beds (Dibblee, 2008a). It was deposited on an erosional surface that was cut 
into Paleozoic and Cretaceous rocks (Dibblee, 2008a), in a rift basin as an alluvial fan of the 
Colorado River (Dorsey et al., 2007). 


Due in large part to its depositional origins, the Split Mountain Formation contains few fossils, 
and no specific reports of fossils from this unit were found during the literature or museum 
record searches completed for this analysis. Because it is sparely fossiliferous, any new fossils 
discovered within the Split Mountain Formation would be of particular scientific importance. 
Based on this analysis, the Split Mountain Formation is considered to have unknown 
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paleontologic potential (PFYC Class 3b). Within the Project area, the Split Mountain Formation 
is limited to a small area of exposures located southwest of the town of Ocotillo (T'sm, F igure 2). 


8.4 Alverson Canyon Formation 


The middle Miocene Alverson Canyon Formation (also known as the Alverson Formation, 
Alverson Canyon Volcanics, or Alverson Andesite), is an approximately 700 foot thick sequence 
of non-marine sandstone and conglomerate associated with volcanic flows named by Tarbet and 
Holman (1944) for rocks located in Fossil (Alverson) Canyon on the southeast flank of the 
Coyote Mountains. Lithologies include andesite flows of varied color with interbedded tuff, 
breccia, non-marine sandstone and conglomerate (Morton, 1977). The Alverson Formation 
overlies and interfingers with the Anza Formation of the Split Mountain Group or overlies 
crystalline basement rocks, and underlies the Pliocene Imperial Group (Dibblee 2008a-d, 
Morton, 1977; Todd and Alvarez, 2004). This formation has been radiometrically dated to 
approximately 16 million years old (Eberly and Stanley, 1978). 


The volcanic facies of the Alverson Canyon Formation contains no recognizable fossil remains 
(PFYC Class 1). However, the sedimentary facies have produced the fossilized remains of algae, 
pollen, petrified wood, and mollusks, as well as unidentified vertebrate bone (Fourt, 1979). The 
SDNHM has recovered isolated teeth of heteromyid and sciurid rodents from a fine-grained 
sandstone bed in the Alverson Canyon Formation within one mile of the Project area (see Table 
1) (Randall, 2010). Based on this analysis, the Alverson Canyon Formation has moderate 
paleontologic potential (PFYC Class 3a). The Alverson Canyon Formation is mapped as 
occurring in the southern portion of the Project area (Tav, Figure 2). 


8.5 Latrania Formation (Imperial Group) 


The upper Miocene to lower Pliocene (Deméré, 2006; Dibblee, 2008a-d) Imperial Formation was 
named by Woodring (1931), and is dominantly marine in origin (McDougall et al., 1999). The 
most recent (although informal) stratigraphic revision resulted in the elevation of the Imperial 
Formation to group status, consisting of a lower Latrania Formation and an upper Deguynos 
Formation. The Latrania Formation consists of up to 330 feet of coarse sandstone that 
commonly interfingers with coarse-grained alluvial conglomerate layers (Deméré, 2006). This 
unit lacks mud and silt, suggesting it is an inner to subtidal deposit (Deméré, 2006). The base of 
the Latrania Formation contains burrows into metamorphic limestone bedrock (Dorsey, 2006). 


Fossils reported from the Latrania Formation of the Imperial Group include abundant and diverse 
assemblages of late Miocene and Pliocene marine invertebrates; primarily corals, mollusks, and 
echinoderms, although sponges and worm traces also occur (Powell, 2008; Schremp, 1981). The 
most common vertebrate fossils include bones and teeth of sharks, rays, bony fishes, sea turtle, 
sea cow, baleen whale, and camel (Deméré and Walsh, 1993; Deméré, 1993; 2006; Dorsey, 
2006). Numerous other descriptions of fossils from the Imperial Group have been published. 
The SDNHM has two previously recorded fossil localities within one mile of the project area, 
and these produced numerous mollusk shells (see Table 1) (Randall, 2010). The LACM has two 
previously recorded fossil localities in the general vicinity of the Project area (see Table 1). One 
of these produced fossil mammal remains (camel) in association with gastropods and bivalves in 
Fossil Canyon. The second locality produced the holotype specimen of the fossil sea lion 
Valenictus imperialensis (McLeod, 2010; Mitchell, 1961). Because it produces locally abundant, 
diverse and scientifically important vertebrate and invertebrate fossils, the Latrania Formation of 
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the Imperial Group has very high paleontologic potential (PFYC Class 5). The Latrania 
Formation is limited to small exposures located just to the west of the northeast corner of the 
project area (Ti, Figure 2). 


8.6 Palm Spring Formation 


The Plio-Pleistocene Palm Spring Formation was named by Woodring (1931) for a several 
thousand meter thick sequence of non-marine sandstone, siltstone and claystone that overlie the 
marine Imperial Group. Cassiliano (2002) elevated the Palm Spring Formation to the Palm 
Spring Group consisting of the following formations: Arroyo Diablo, Olla, Tapiado Claystone, 
and Huesos. For the purpose of this analysis and for consistency with the geologic mapping, the 
term Palm Spring Formation is used in this report. 


The Palm Spring Formation is composed of interbedded light gray conglomerate, arkosic 
sandstone and claystone. The entire Palm Spring sequence is interpreted as representing a mixed 
fluvial and deltaic depositional facies prograding from the prehistoric Colorado River delta 
(Cassiliano, 2002). According to Dibblee (1954), the formation is up to 6,500 feet thick north of 
Carrizo creek and thins to the west where it grades into the Canebrake Conglomerate, which is a 
basin margin facies containing granitic and metamorphic debris from the prehistoric adjacent 
mountains (Morton, 1977). 


The Palm Spring Formation has produced over 100 species of Plio-Pleistocene fossil vertebrates 
including skulls, teeth, and/or bones of amphibians (frog), reptiles (tortoise, lizard, snake), birds 
(loon, grebe, pelican, condor, flamingo, duck, hawk, eagle, turkey, quail, crane, coot, owl, and 
crow), and mammals (shrew, mole, bat, ground sloth, rabbit, squirrel, gopher, kangaroo rat, 
woodrat, vole, wolf, coyote, fox, short-faced bear, raccoon, skunk, badger, jaguar, horse, tapir, 
camel, llama, deer, pronghorn, and mammoth) (Deméré and Walsh, 1993; Lundelius et al., 1987; 
San Diego DPW, 2007). Fossil localities just south of due east of the southern margin of the 
Project area in the Yuha Basin have produced fossil cat, camel, and horse (McLeod, 2010). 
Elsewhere in the formation, particularly in the Anza-Borrego Desert State Park, numerous 
vertebrate and invertebrate localities have been recorded (Jefferson, 2010; McLeod, 2010; 
Randall, 2010). The Palm Spring Formation has been noted to be of particular scientific 
importance because its Irvingtonian-Blancan faunas provide critical information for our 
understanding of the evolution and diversification of Pliocene-Pleistocene paleocommunities 
(Casilliano, 2002). Because it produces locally abundant, diverse and scientifically important 
vertebrate and invertebrate fossils, the Palm Spring Formation has very high paleontologic 
potential (PFYC Class 5). The Palm Spring Formation outcrops in the northwestern, 
northeastern, and southeastern portions of the project area (Tps, Figure 2). 


8.7 Older Alluvium 


Pleistocene older alluvium consists of poorly consolidated silts, sands, and gravels containing 
poorly sorted angular clasts derived from nearby mountains, and forming desert pavement 
terraces coated with desert varnish between dry washes and along upper margins of valleys 
(Dibblee, 2008a). 


Older alluvial deposits are known to locally contain fossils of scientific importance in southern 
California. Deposits of similar age and lithology in the Coyote Mountains and the Vallecito-Fish 
Creek badlands in Anza-Borrego State Park have produced terrestrial vertebrate fossils (Randall, 
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2010). Additionally, the LACM has a locality in older alluvium to the south-southeast of the 
Project area west of Calexico that yielded a fossil horse (Equidae) (McLeod 2010) (see Table 1). 
Because it contains scattered but scientifically important fossil vertebrate remains of scientific 
importance, older alluvium has moderate paleontologic potential (PFYC Class 3a). Deposits of 
older alluvium occur in the western portion of the Project area (Qoa, Figure 2). 


8.8 Alluvium and Terrace Deposits 


Most of the Project area is underlain by Holocene age alluvium and terrace deposits. These 
unconsolidated sediments consist of mostly locally-derived sand, silt, clay and conglomerate 
deposited in valleys and on floodplains as the modern landscape evolved (Morton, 1977). 


Deposits of Holocene age contain the unfossilized remains of modern species, and are generally 
considered too young to preserve fossil remains. However, at depth, deposits mapped as 
Holocene at the surface may well contain fossils because the deeper deposits may be of 
Pleistocene age (McLeod, 2010). For example, as noted by Jefferson (2010), Springer et al. 
(2009) documented scientifically Pleistocene significant fossils in a similar setting below 
Holocene deposits in Diamond Valley, Riverside County. Because surficial deposits of 
Holocene age sediments are too young to contain in-situ fossils, they have low paleontologic 
potential (PFYC Class 2). It should be noted however that construction excavations into 
Holocene alluvium and terrace deposits could expose fossils in underlying Pleistocene alluvium. 
Deposits mapped as Holocene alluvium and terrace deposits occupy most of the surface of the 
Project area (Qa, Qt, Figure 2). 


9.0 Museum Record Search Results 


Paleontological record searches for this Project were completed at the San Diego Natural History 
Museum (SDNHM), Anza-Borrego Desert State Park (ABDSP-DSRC), and the Natural History 
Museum of Los Angeles County (LACM). Copies of the record search results are appended to 
this report (Appendix A). 


The record search results are summarized below in Table 1. None of the institutions have any 
previously recorded fossils localities within the Project area boundaries, although all of them 
have localities nearby in the same formations that occur within the Project area. 


The SDNHM has three previously recorded fossil localities within a one mile radius of the 
Project area. SDSNH Locality 4372 (Alverson Formation) produced teeth of sciurid and 
hetermomyid rodents, as well as unidentified mammalian remains. SDSNH Locality 351 
(Latrania Formation) produced bivalve shells belonging to the families Strombinidae, Pectinidae, 
Bullidae, Architectonicidae, and Lucinidae. SDSNH Locality 2698 (Latrania Formation) 
produced bivalve shells belonging to the family Pectinidae (Randall, 2010). Additionally, the 
SDNHM has numerous other previously recorded fossil localities in the Latrania Formation and 
Palm Spring Formation. 


The ABDSP-DSRC has previously recorded fossil localities (number and precise location not 
provided) in the sedimentary facies of the Alverson Formation located in the Volcanic Hills 
approximately nine miles northwest of the project area (Jefferson, 2010), and numerous 


additional fossil localities recorded in Neogene age rocks within Anza-Borrego Desert State 
Park. 
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The LACM has seven previously recorded fossil localities in the general vicinity of the Project 
area. The closest fossil locality is LACM Locality 1403 (Imperial Formation) is located just 
north of the Project area, and produced a specimen identified as Camelidae (camel), in 
association with fossil gastropods and bivalves. LACM (CIT) 472 (Imperial Formation) is 
located almost due north of the eastern boundary of the Project area in the lower reaches of 
Painted Gorge, and produced the holotype specimen of the fossil walrus Valenictus imperialensis 
that was described by E.D. Mitchell (1961). LACM localities 1718 and 4098, 4099 and 4100 
(Palm Spring Formation) are situated just south of due east of the southern margin of the Project 
area in the Yuha Basin south of Yuha Wash, and produced specimens of the cat Felis, the camel 
Titanotylopus, and the horse Equus. The LACM has numerous additional fossil localities in the 
Palm Spring Formation, but they are located in the Carrizo badlands to the northwest of the 


Table 1. Summary of previously recorded fossil localities near the Ocotillo Express Wind 
Express Project area in Imperial County, California. 


Formation and Age Fossils 
Number 
SDNHM 351 Latrania Formation Strombinidae, Pectinidae, Bullidae, Architectonicidae, 
(Imperial Group), late Lucinidae 
Miocene and Pliocene 
SDNHM 2698 Latrania Formation Pectinidae 
(Imperial Group), late 
Miocene and Pliocene 
SDNHM 4372 Alverson Formation Heteromyidae, Sciuridae, Mammalia undetermined 
(sedimentary facies), 
middle Miocene 
ABDSP-DSRC, locality | Alverson Canyon Fossil inventory list not provided 
numbers not provided Formation (sedimentary 
facies), middle Miocene 
LACM 1403 Imperial Formation, late Camelidae 
Miocene and Pliocene 
LACM (CIT) 472 Imperial Formation, late Holotype: Valenictus imperialensis 
Miocene and Pliocene 


LACM 1718, 4098, 4099, | Palm Spring Formation, Felis, Titanotylopus, Equus 
4100 Pliocene and Pleistocene 


LACM 1719 Older Quaternary deposits 


Project area. LACM Locality (Older Quaternary deposits) 1719 is situated east-southeast of the 
Project area west of Calexico and Mount Signal, and produced a specimen of fossil horse 
(Equidae) (McLeod, 2010). 
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9.1 Preliminary Potential Fossil Yield Classification of Project Area 


Based on the results of the literature and museum record searches, the geologic formations 
within the Project area were ranked using the PFYC (see Section 7.0). The results are 
summarized in Table 2, and are projected on a paleontological sensitivity map (Figure 3). This 
map groups the geologic formations based on their PFYC rankings, and was used to calculate the 
acreages of areas recommended for inclusion in the pre-construction pedestrian field survey. 
The PFYC rankings below were initially recommended by Aron and Kelly (2010) as part of the 
pre-survey paleontological assessment, and were approved by the BLM as part of the document 
review process. Following the completion of the field survey, and as described in Section 10.0 
of this report, the PFYC rankings were updated based on existing conditions observed within the 
Project area during the pedestrian field survey. 


Table 2. Preliminary Fossil Yield Classification Rankings for the Ocotillo Wind Express 


Project. 
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Formation/Map Unit 


Intrusive igneous basement 
rocks 


Terrace deposits 


Holocene (possibly 
Pleistocene at depth) 
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10.0 Field Survey Results 


All of the fossils documented during the field survey were located in the Palm Spring Formation 
and Latrania Formation. No fossils were observed in the other formations that were surveyed: 
Split Mountain Formation, Alverson Canyon Formation, and Older Alluvium. It should also be 
noted that bivalve shell fragments were locally observed in Older Alluvium, but it is believed 
that these were re-worked from older and topographically higher exposures of a marine deposit, 
possibly of the Imperial Group which outcrops extensively in mountains adjacent to the Project 
area. 


Thirty four fossil localities were recorded during the field survey. Four of these are located in 
the Latrania Formation (Imperial Group) and 30 are located in the Palm Spring Formation. 
Table 3 summarizes the field survey data by quarter-quarter section, and Figure 4 shows the 
geographic extent of Paleo Solutions surveys in this area. Table 4 summarizes the fossil 
localities documented during the field survey. Figure 5 shows the geographic point distribution 
of the fossil localities within the Project area. 


The fossils documented in the late Miocene and Pliocene Latrania Formation of the Imperial 
Group consist of marine invertebrates including scallops, oysters, snails and barnacles. These 
fossils are highly fragmentary and preserved as a coquina in beach or near shore marine deposits 
at all of these localities. The marine invertebrate localities recorded during the field survey are 
not considered to be scientifically significant because they are poorly preserved due to their high 
degree of fragmentation. However, it is possible that construction excavations in the Vicinity of 
these localities could unearth better preserved and more complete fossil material, and it is 
recommended that construction activities at these localities be spot-checked by a qualified and 
BLM permitted paleontologist in order to obtain a census collection of better preserved fossils if 
they are present. 
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The fossils at the 30 localities documented in the Pliocene and Pleistocene Palm Spring Group 
consist of plants and vertebrates. The plants consist of fragmentary but locally well preserved 
silicified wood, some of which shows evidence of encrustation by fossil algae. Some near 
_ complete logs were also observed. It became readily apparent during the initial days of the field 
survey that fossil wood is so abundant throughout the Project area that it would be impractical to 
record wood localities. Vertebrate fossils are far more rare, and consist mostly of fragments of 
turtle shell (carapace and plastron) and mammalian bone and tooth enamel. Most of the 
mammalian fossils show evidence of a high degree of fluvial transport, and are unidentifiable 
due to their fragmentary nature and lack of diagnostic morphology, and as such, they lack 
scientific significance. Nevertheless, the presence of bone fragments on the surface indicates the 
potential for additional and potentially scientifically significant subsurface fossils at these 
localities. Therefore, all Palm Spring Formation fossil localities are recommended for avoidance 
by the Project. 


Five of the Palm Spring Formation fossil localities contained surface fossils that were believed to 
be well-preserved to be diagnostic, and were therefore deemed to have scientific significance 
(see Table 4). At the conclusion of the field survey, a request was made to the BLM to re-visit 
these fossil localities and collect the fossils, and the request was approved. However, due to 
intervening heavy rains and the small size of the fossils, only three of the localities were re- 
located and collected (Table 5). The fossils collected include 16 specimens consisting of turtle 
carapace and plastron fragments and limb elements; camelid post-crania including a distal 1° 
phalanx of the extinct llama cf. Hemiauchenia sp., a lumbar vertebral centrum of the extinct 
camel cf. Camelops sp.; an unidentified artiodactyl astragalus, a lumbar vertebra (proximal 
portion of right transverse process) of an unidentified artiodactyl, and unidentified mammal 
bones collected from the Palm Spring Formation (written communication, G. Jefferson, ABDSP- 
DSRC, 2011). Although the Palm Spring Formation vertebrate fossils documented during the 
survey are fragmentary and generally poorly preserved, they do include remains that are 
identifiable to taxon and element, provide new records of fossils from an area in which fossil 
localities have not been previously documented, and provide important new information 
concerning the paleoenvironmental history of the region. 


All fossils collected during the field survey were prepared, identified, and transferred to ABDSP- 
DSRC for permanent museum storage in January, 2011. Appendix C is a copy of the curation 
agreement letter provided by ABDSP-DSRC. Appendix D is a copy of the signed BLM 
repository receipt form for specimens that were delivered to ABDSP-DSRC. Appendix E 
includes all of the BLM locality forms, maps and photographs for fossil localities documented 
during the field survey. 


All of the Palm Spring Formation fossil localities are located in two larger areas that are 
recommended for avoidance by project-related surface disturbance because of the high density of 
fossil localities recorded in these areas during the field survey (see Figure 6). Based on the 
Project Proposed Action, these avoidance areas are currently not located within the area of 
potential effect, but it is recommended that they be avoided by future surface disturbing actions 
in order to preserve the fossils in their native geologic context for the benefit of future scientific 
research efforts. If avoidance is not feasible, then any surface disturbing actions in these areas 
should be monitored by qualified and BLM permitted paleontologists. 
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Table 5. Fossils collected during the paleontological survey for the Ocotillo Wind Express 
Project. Note that BLM approval was obtained prior to collecting fossils, and only 
potentially scientifically important fossils were collected. All fossils were transferred to the 
Anza-Borrego Desert State Park (ABDSP-DSRC) in January, 2011. 


Paleo Solutions Locality ABDSP Fossil Identification(s) ABDSP-DSRC Locality ABDSP-DSRC Specimen 
Number Number Numbers 


20101228MER-S Hemiauchenia sp., distal 1“ phalanx; 3465 V8885, V8886 
mammalia indeterminate, juvenile 
vertebral epiphysis 
3466 V8889, V8890, V8891, 
ee aa) 
3467 V8894, V8895, V8896, 


Testudines plastron, limb (2 
individuals?); cf. Camelops sp., posterior 
centrum of lumbar vertebra; 
indeterminate bone fragments 
V8897, V8898, V8899, 
V8900 
Additionally, areas classified as PFYC Class 5 and PFYC Class 4 that intersect with proposed 
Project surface disturbance areas should be monitored full-time for paleontological resources 
during construction, and areas classified as PFYC Class 3 should be monitored part time or spot- 
checked during construction. The Class 5 (revised to Class 4 in Table 6) areas comprise 62.47 


Testudines, primarily plastron, elements 
and lower level taxonomic identification 

acres of the Project area, and the revised Class 3 areas comprise .7 acres of the Project Area as 

shown on Figure 7. : 


20101228GLA-1 


20101229PM-2 


indeterminate, Artiodactyla indet., 
astralagus 


Based on the results of the field survey, it is recommended for future management purposes that 
the PFYC ranking of the geologic formations within the Project area be revised as shown in 
Table 6 for future management purposes. Both the pre-survey (initial) and post-survey (revised) 
PFYC rankings are listed. 


Table 6. Revised Fossil Yield Classification Summary for the Ocotillo Wind Express 
Project based on the field survey results. 


Revised 
PFYC PFYC 
Ranking Ranking 


: 


Terrace deposits Holocene (possibly Pleistocene at 2 
depth) 
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Alluvium Holocene (possibly Pleistocene at 2 2 
depth) 


11.0 Paleontological Resource Impacts 


Surface disturbing actions in areas (sedimentary geologic formations) known to contain 
scientifically significant fossils are known to produce adverse impacts on non-renewable 
paleontological resources. These impacts vary depending upon the depth and lateral extent of 
ground disturbance. Activities that disturb only the ground surface may result in impacts to 
surface fossils due to crushing and fragmentation beyond repair. Activities that disturb both the 
surface and subsurface may result in fossils located on the surface and preserved in subsurface 
sediments. The loss of these fossils and associated results in a permanent loss of an educational 
and scientific resource, and represents a significant adverse environmental impact. 


Direct impacts to paleontological resources concern the physical destruction of fossils usually by 
human caused ground disturbance. Indirect impacts to paleontological resources typically 
concern loss of resources due to theft and vandalism due to increased public access to 
paleontologically sensitive areas. Cumulative impacts to paleontological resources concern the 
incremental loss to society as a whole of these non-renewable resources. 


The goal of paleontological mitigation is to reduce adverse impacts to a less than significant 
level by protecting paleontological resources or if this is not possible, salvaging scientifically 
important fossil remains and associated data and housing them permanently in a natural history 
museum. Direct adverse impacts can be successfully mitigated by physically removing 
scientifically important fossils from the path of construction either during pre-construction 
paleontological survey or by monitoring of construction excavations. Indirect impacts are more 
difficult to mitigate, and typically involve limiting access to scientifically important fossils 
through a combination of law enforcement, protective enclosures, and land access to restrictions. 


12.0 Construction Mitigation Recommendations 
Based on the results of the analysis, the following mitigation recommendations are made: 


1) Project construction is the only phase of Project operations that has the potential to results 
in direct adverse effects to subsurface fossils as the result of surface disturbance, although 
increased access to the area by the general public and Project personnel may result in 
greater indirect effects to surface fossils that erode onto the surface in the future. Prior to 
construction, all Project personnel involved with ground disturbing operations should 
undergo training to be taught to recognize the presence of fossils in construction 
excavations. 

2) All areas mapped as PFYC Class 1 (intrusive igneous rocks) and Class 2 (Holocene 
alluvium and terrace deposits) are recommended for paleontological clearance because 
these deposits have little potential for producing in-situ fossils. These deposits comprise 
approximately 11,361.32 acres of the total Project area. Note that these deposits may 
contain fossils at depth because deeper sediments may be Pleistocene in age. Because the 
thickness of the Holocene alluvium and terrace deposits is highly variable and is not 
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precisely known, it is recommended that construction personnel working in these areas 
notify the BLM Authorized Officer immediately should any potential fossils be 
encountered. 

3) Four Latrania Formation fossil localities were documented during the field survey. If 
construction-related disturbance intersects with these localities, they should be monitored 
full-time during construction in order to check for the presence of more complete and 
better preserved (scientifically significant) fossils. If present, a census collection of these 
fossils should be collected. 

4) All of the Palm Spring Formation (PFYC Class 5/revised PFYC Class 4) fossil localities 
should be avoided by construction-related ground disturbance, and these are located in 
two larger areas that are also recommended for avoidance by project-related surface 
disturbance because of the high density of fossil localities recorded in these areas during 
the field survey (see Figure 6). Based on the Project Proposed Action, these avoidance 
areas are currently not located within the area of potential effect, but it is recommended 
that they be avoided by future surface disturbing actions in order to preserve the fossils in 
their native geologic context for the benefit of future scientific research efforts. 

5) All areas delineated as Class 3 (Revised in Table 6) should be monitored part-time or 
spot-checked during construction-related activities involving surface disturbance. These 
areas include areas mapped as the Latrania and Split Mountain Formations in the Revised 
PFYC Table. 

6) Prior to construction, all Project personnel should be briefed on the types of 
paleontological resources that they could encounter during construction as part of the 
workers environmental and safety training. 

7) During construction and during future Project operations, the BLM Authorized Officer 
should be notified immediately if any fossils are encountered by construction or other 
Project personnel. 

8) A mitigation monitoring plan for paleontological resources should be prepared based on 
the results of this report in conjunction with the final selected Project alternative. This 
plan should specify procedures and protocols in the event of fossil discoveries, specific 
monitoring locations, and should be prepared according to BLM guidelines H8270-1 
(BLM, 1998) and IM 2009-011 (BLM, 2008). 

9) All fossils collected during construction must be transferred to a paleontological 
repository that meets federal DM-411 curation standards. 
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Appendix A: Records Search Results 
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State of California « The Resources Agency Arnold Schwarzenegger, Governor 


y, DEPARTMENT OF PARKS AND RECREATION Ruth Coleman, Director 
Colorado Desert District Stout Research Center 

Anza-Borrego Desert State Park7 

200 Palm Canyon Drive 

Borrego Springs, California 92004 


Jennifer Kelley 
Paleo Solutions 
2035 Placentia Avenue, Unit D 
Costa Mesa, California 92627 


Dear Ms Kelley, 03 July 2010 


As per your request 28 June 2010, a search of the archival records, collections 
database and GIS data at the Colorado Desert District Stout Research Center (DSRC) 
for paleontological resources on lands within one mile of the proposed Ocotillo Wells 
Express wind farm project (Ocotillo Express 2009) was conducted 02 July 2010. No 
paleontological sites adjacent to or within this area were found on record. 


As far as | am aware no paleontological surveys have been performed and/or 
reported for this area. However, geological formations known to be paleontologically 
sensitive that yield significant remains in Anza-Borrego Desert State Park (ABDSP) crop 
out within the project area (Division of Mines and Geology 1962, Ocotillo Express 2009). 


Most of the project foot print seems to be underlain by Quaternary alluvium. 
Such sediments, usually with no known paleontologic signature at the surface, may 
yield significant fossils at shallow depths. For example, Quaternary alluvium in 
Diamond Valley, Riverside County, of similar lithology and depositional setting to that in 
the project area, was found contain very abundant and highly significant Pleistocene 
vertebrate remains (Springer et al. 2009). Given these findings, the sensitivity of 
Quaternary alluvium locally may be high, and it can not be assumed that such deposits 
do not contain significant fossil remains. 


Although, most of the site is underlain by Quaternary alluvial deposits, geological 
mapping includes outcrops of Oligo-Miocene volcanics of the Alverson Formation (Tv on 
the Ocotillo Express geologic map) and sandstones and conglomerates probably of the 
Split Mountain Group or Red Rock Formation (Mc on the Ocotillo Express geologic 
map) within the project area. Such deposits are generally considered unfossiliferous. 
However, sediments interbedded with the Alverson volcanics within the Volcanic Hills 
(ABDSP) <15 km northwest of the project area, and mapped geologically as Tv 
(Division of Mines and Geology 1962), yield significant vertebrate remains and fossil 
woods (DSRC archives). 


Given the potential of encountering significant fossils, it is recommended that a 
paleontological survey be preformed, that a qualified paleontological monitor be present 


during all excavations or grading into Tv and Quaternary alluvial deposits, and that the 
Society of Vertebrate Paleontology (1995) mitigation standards be followed. 


Three hours were spent in this endeavor by two District staff that bill at $70.00 
per hour, for a total expense of $210.00. Please make a payment, via check to the 
Anza-Borrego Foundation Paleontology account, mailed to this office. The Foundation 
is a 501c-3 (33-0334338) non-profit organization. If you have any further questions 
concerning these findings, please feel free to contact me at 1-760-767-4974 or 
<gjefferson@parks.ca.gov>. 


Sincerely, 


Lage]. hgfmer 


George T. Jefferson 


Colorado Desert District Paleontologist 
Associate State Archaeologist 
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7 August 2010 


Paleo Solutions, Inc. 
2035 Placentia Avenue, Suite D 
Costa Mesa, CA 92627 


Attn: Geraldine L. Aron, Prinicpal 


re: Paleontological resources for the proposed Ocotillo Wind Express Project, near Ocotillo, Imperial 
County, project area 


Dear Geraldine: 


{ have conducted a thorough search of our paleontology collection records for the locality 
and specimen data for the proposed Ocotillo Wind Express Project, near Ocotillo, Imperial County, 
project area as outlined on the portions of the Carrizo Mountain, Painted Gorge, In-Ko-Pah Gorge, 
and Coyote Wells USGS topographic quadrangle maps that Jennifer Kelly sent to me via e-mail to 
me on 28 June 2010. We do not have any vertebrate fossil localities that lie within the project 
boundaries, but we do have localities nearby from the same sedimentary deposits that occur within 
the proposed project areas. 


In the very southwestern portion of the proposed project areas there are exposures of plutonic 
igneous rocks as well as exposures of extrusive igneous rocks of the Alverson Canyon Volcanics. 
These rocks, of course, will be devoid of recognizable vertebrate fossils. In the southwestern portion 
of the southeastern parcel of the proposed project areas south-southwest of Ocotillo there are 
exposures of the late Miocene Split Mountain Formation. The Split Mountain Formation is 
primarily composed of coarse grained sediments that are not conducive to producing significant 
vertebrate fossils and we have no vertebrate fossil localities properly assigned to the Split Mountain 
Formation. 


In the very northeastern portion of the proposed project areas there may be exposures of the 
marine Pliocene Imperial Formation, and this rock unit may underlie the younger Palm Spring 
Formation exposed elsewhere in the proposed project areas. Our closest vertebrate fossil locality 
from the Imperial Formation is LACM 1403, situated just north of the proposed project area in 
Fossil Canyon, that produced a fossil specimen of camel, Camelidae, in association with fossil snails 
and molluscs. Our next closest fossil vertebrate locality from the Imperial Formation is LACM 
(CIT) 472, situated almost due north of the eastern boundary of the proposed project areas in the 
lower reaches of Painted Gorge, that produced the holotype specimen (a specimen that serves as the 
basis for describing a species new to science) of the fossil sea lion Valenictus imperialensis 


“..to inspire wonder, discovery and resporsibility 
for our natural and cultural worlds.” 


described by E. D. Mitchell in 1961 (A new walrus from the Imperial Pliocene of southern 
California; with notes on odobenid and otariid humeri. Contributions in Science, Natural History 
Museum of Los Angeles County, 44:1-28). 


Scattered throughout the proposed project areas there are exposures of the Plio-Pleistocene 
deposits of the Palm Spring Formation. Our closest vertebrate fossil localities from the Palm Spring 
Formation are LACM 1718 and 4098-4100, situated just south of due east of the southern margin of 
the proposed project areas in the Yuha Basin southeast of Yuha Wash, that produced fossil 
specimens of cat, Felis, camel, Titanotylopus, and horse, Equus. We have an enormous number of 
vertebrate fossil localities from the Palm Spring Formation, but they are concentrated in the Carrizo 
Badlands quite to the northwest of the proposed project area. 


Most of the proposed project areas, however, have surficial deposits composed of younger: 
Quaternary Alluvium, either as fan deposits from the more elevated terrain or as fluvial deposits 
from the drainages and particularly from Palm Canyon Wash, or older Quaternary terrace deposits. 
The younger Quaternary deposits typically do not contain significant vertebrate fossils, at least in the 
uppermost layers, and we have no vertebrate fossils localities anywhere nearby from such deposits. 
Our closest vertebrate fossil locality from the older Quaternary deposits is LACM 1719, situated 
east-southeast of the proposed project areas west of Calexico and Mount Signal, that produced a 
specimen of horse, Equidae. 


Excavations in the igneous rocks exposed in the southwestern portions of the proposed 
project area will not uncover any fossils. Excavations in the coarse deposits of the Split Mountain 
Formation exposed in the southeastern parcel of the proposed project areas are unlikely to uncover 
significant vertebrate fossils. Shallow excavations in the younger Quaternary Alluvium exposed in 
much of the proposed project areas are also unlikely to uncover significant vertebrate fossils. 

Deeper excavations in those latter areas that extend down into older deposits, however, may well 
encounter significant vertebrate fossils. Any excavations in the Palm Spring Formation deposits, or 
deeper excavations that might extend down into the Imperial formation deposits, have a good chance 
of uncovering significant to highly significant fossil vertebrate remains. Any substantial excavations 
in the relatively fine-grained sedimentary deposits in the proposed project areas, therefore, should be 
monitored closely to quickly and professionally recover any fossil remains discovered while not 
impeding development. Any fossils recovered during mitigation should be deposited in an 
accredited and permanent scientific institution for the benefit of current and future generations. 


This records search covers only the vertebrate paleontology records of the Natural History 
Museum of Los Angeles County. It is not intended to be a thorough paleontological survey of the 
proposed project area covering other institutional records, a literature survey, or any potential on-site 
survey. . 


Sincerely, 


Pee L/D AIA 


Samuel A. McLeod, Ph.D. 
Vertebrate Paleontology 


enclosure: invoice 


SAN DIEGO NATURAL HISTORY MUSEUM 


BALBOA PARK - SAN DIEGO SOCIETY OF NATURAL HISTORY - ESTABLISHED 1874 


6 July 2010 


Jennifer Kelly 

Paleo Solutions 

2035 Placentia Ave, Unit D 
Costa Mesa, CA 92627 


RE: Paleontological record search; Ocotillo Wind Express Project 
Dear Ms. Kelly: 


This letter presents the results of a paleontological record search conducted for the 
Ocotillo Wind Express Project. This development project area is approximately 41,000 acres in 
size and includes two sites; both are in southwestern Imperial County along Interstate 8 and 
south of the Coyote Mountains. The larger and western most of the two sites is located north of 
the east bound lanes of Interstate 8, east of the Imperial County/San Diego County border, south 
of the Coyote Mountains, and northwest of the town of Ocotillo. The smaller and eastern most 
of the two sites is south of Interstate 8 and Ocotillo, and northeast of Davies Valley. The 
sedimentary rocks underlying the project site have been mapped by Dibblee (2008) and Morton 
(1971) as the Holocene-age (< 10,000 years old) alluvium, Holocene to late Pleistocene-age 
(~500,000 years old to present) older alluvium, Pliocene/Pleistocene age (approximately 1 to 4 
million years old) Palm Spring Formation, late Miocene-age (5 — 6 million years old) Split 
Mountain Formation, and early Miocene-age (14 — 22 million years old) Alverson Volcanics). 

The San Diego Natural History Museum has 3 fossil localities within a one-mile radius of 
the project site (see attached map). One of the localities occurs within non-marine, sedimentary 
deposits of the Alverson Volcanics. This locality produced fossils of terrestrial vertebrates (e.g., 
rodents). Two of the localities occur within marine sandstones of the Latrania Formation, 
Imperial Group (Imperial Formation by Dibblee and Morton). These localities are not believed 
to crop out within the project boundaries. Although San Diego Natural History Museum fossil 
localities have not been discovered in other units underlying the project area, there is a potential 
for fossil discoveries. Older alluvium, Palm Spring Formation, and the Split Mountain 
Formation have been known to produce terrestrial vertebrates in the Coyote Mountains and the 
Vallecito-Fish Creek badlands of southern Anza-Borrego Desert State Park. 

Grading activities associated with the proposed Ocotillo Wind Express Project have the 
potential to impact sedimentary deposits of the older alluvium, Palm Spring Formation, Split 
Mountain Formation, and Alverson Volcanics. Based on the records of fossil discoveries in the 
region, Deméré and Walsh (1993) have assigned the older alluvium, the Split Mountain 
Formation, and the Alverson Volcanics to have a moderate paleontological sensitivity, while the 
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Palm Spring Formation to have a high paleontological sensitivity. Any fossils recovered from the 
exposures made at the project site are likely to be scientifically significant we would recommend 
the implementation of a full paleontological mitigation program. 

If you have any questions concerning these findings please feel free to contact me at 619- 
255-0310 or krandall@sdnhm.org. 


Sincerely, 


\e LAM 


Kesler A. Randall 
Collections Manager, Fossil Vertebrates 
Department of Paleontology 
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Fossil localities within a one-mile radius of the Ocotillo Wind Express Project sites, Imperial 
County, CA. (Base maps, In-Ko-Pah Gorge, Coyote Wells, Carrizo Mountain, and Painted 
Gorge, 7.5 minute quadrangles of the U.S. Geological Survey). 
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Appendix B: Copy of BLM Paleontological Resource Use Permits 
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United States Department of the Interior DI Form 1991 
FIELDWORK REQUEST AND AUTHORIZATION (HL Res July 245) 
PALEONTOLOGICAL INVESTIGATIONS 


Authorization to conduct Paleontological studies on public lands managed by the 
Bureau of Land Management under the authority of: 
DX] The Antiquities Act of 1906 (P.L, 59-209; 34 Stat. 225, 16 U.S.C. 431-433) and its regulations (43 CFR 3). 
Bureau-specilic statutory and/or regulatory authority: Federal Land Policy 
and Management Act of 1976 (Public Law 94-570), and Section 302 of Public Law 94-4579 


Please use this number when refercing to this permit 


Nas 


seeeeiicdsnessommmmnonnenee 


1. Applicant (Business/Firm) and BLM State Permit Number 2. Application date: | 2/1/2010 
Paleo Solutions Inc.; Permit# CA-10-00-006P 


4. Telephone number(s) 
562-818-7713 


5, E-mail address(es) 
geraldine@paleosolutions.com 


3. Address 
2035 Placentcia Ave, Suite D 
Costa Mesa, CA 92627 


6. Name of Permit Administrator 
Geraldine Aron 


7, Name of Principal Investigator(s) 
Geraldine Aron 


Telephone number(s): 562-818-7713 Telephone number(s): 562-818-7713 


Email address(es): geraldine@paleosolutions.com Email address(es): geraldine@paleosolutions.com 


§. Name of Field Director(s) authorized to carry out field projects Telephone number(s): 562-818-7713 and 949-8 13-1240 


Geraldine Aron and Scott Armstrong Email address(es): geraldine@paleosolutions.com and 


scott(@paleosolutions.com 


9. Nature of paleontological fieldwork proposed: 
x Survey and limited surface collection. [_] Exeavation 

Breifly describe: 

Paleo Solutions will survey with limited surface collections all areas mapped as PFYC Class 3a,3b, and 5 which comprise 3632 acres of 

the project. The entire project encompasses approximately 15,000 acres. 


10. Location of proposed work (attach topographic map copy with project boundaries 
See attached map 


11. Dates of proposed work: From: 12/15/2010 _To: 3/15/2011 


12, Name and address of the curatorial facility in which collections, records, data, photographs, and other documents resulting from work 
under this permit shall be deposited for permanent preservation on behalf of the United States Government, 


San Diego Natural History Museum . : 
13. Permittee is required to observe the listed standard permit conditions and the special permit conditions attached to this permit 


14. Signature and title af applicant: 1S, Date 


Sym ee beaded hea a 


16. Signature and title of approving official: 
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18. Standard Permit Conditions 


This permit is subject to all applicable provisions of 43 CFR Part 3,43 CFR 7, and 25 CFR 262, and applicable 
departmental and bureau policies and procedures, which are made a part hereof. 


The permittee and this permit are subject to all other Federal, State, and local laws and regulations applicable to the 
public lands and resources. 


This permit shall not be exclusive in character, and shall not affect the ability of the land managing bureau to use, lease or 
permit the use of lands subject to this permit for any purpose. 


This permit may not be assigned. 


This permit may be suspended or terminated for breach of any condition or for management purposes at the discretion 
of the approving official, upon written notice. 


This permit is issued for the term specified in [1 above, 


Permits issued for a duration of more than one year must be reviewed annually by the agency official and the permittee. 


The permittee shall obtain all other required permit(s) to conduct the specified project. 


Permittee shall immediately request that the approving official (14. above) make a modification to accommodate any 
change in an essential condition of the permit, including individuals named and the nature, location, purpose, and time 
of authorized work, and shall without delay notify the approving official of any other changes affecting the permit or 
regarding information submitted as part of the application for the permit. Failure to do so may result in permit 
suspension or revocation, 


Permittee may request permit extension, in writing, at any time prior to expiration of the term of the permit, specifying 
a limited, definite amount of time required to complete permitted work. 


Any correspondence about this permit or work conducted under its authority must cite the permit number. Any 
publication of results of work conducted under the authority of this permit must cite the approving bureau and the 
permit number. 


Permittee shall submit a copy of any published journal article and any published or unpublished report, paper, and 
manuscript resulling ftom the permitted work (apart from those required in items q. and s., below). to the approving 
official and the appropriate official of the approved curatorial facility (item 12 above), 


Permittee may request a review, in writing to the official concerned, of any disputed decision regarding inclusion of 
specific terms and conditions or the niodification, suspension, or revocation of this permit, setting out reasons for 
believing that the decision should be reconsidered. 


Permittee shall not be released from requirements of this permit until all outstanding obligations have been satisfied, 
whether or not the term of the permit has expired. Permittee may be subject to civil penalties for violation of any term 
or condition of this permit. 
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15. Standard Permit Conditions (continued) 


Permittee shall submit a preliminary report to the approving official within a timeframe established by the approving 
official, which shall be no later than 6 weeks after the completion of any episode of fieldwork, setting out what was 
done, how it was done, by whom, specifically where, and with what results, including maps, GPS data, and the 
permittee’s professional recommendations, as results require. IF other than 6 weeks, the timeframe shall be specified in 
Special Permit Condition p. Depending on the scope, duration, and nature of the work, the approving official may 
require progress reports, during or after the fieldwork period or both, and as specified in Special Permit Condition r. 


Permittee shal! submit a clean, edited draft final report to the agency official for review to insure conformance with — 
standards, guidelines, regulations, and all stipulations of the permit, The schedule for submitting the draft shall be 
determined by the agency official. 


Permittee shall submit a final report to the approving official not later than 180 days after completion of fieldwork. 
Where a fieldwork episode involved only minor work and/or minor findings, a final report may be submitted in place of 
the preliminary report. If the size or nature of fieldwork merits, the approving official may authorize a longer timeframe 
for the submission of the final report as specified in Special Permit Condition q. 


Two copies of the final report, a completed NTIS Report Documentation Page (SF-298), available at 
http://www.otis.gow/pdf/rdpform.pdf, will be submitted to the office issuing the permit. 


The permittee agrees to keep the specific location of sensitive resources confidential. Sensitive resources include 
threatened species. endangered species, and rare species, archeological sites, caves, fossil sites, minerals, commercially 
valuable resources, and sacred ceremonial sites. 


Permittee shall deposit all artifacts, samples and collections, as applicable, and original or clear copies of all records, 
data, photographs, and other dacuments, resulting from work conducted under this permit, with the curatorial facility 
named in item 12, above, not later than 90 days after the date the final report is submitted to the approving official. Not 
later than 180 days after the final report is submitted, permittee shall provide the approving official with a catalog and 
evaluation of all materials deposited with the curatorial facility, including the facility's accession and/or catalog 
numbers, 


Permittee shall provide the approving official with a confirmation that museum collections described in t. above were 
deposited with the approved curatorial facility, signed by an authorized curatorial facility official, stating the date 
materials were deposited, and the type, number and condition of the collected museum objects deposited at the facility, 


Permittee shall not publish, without the approving official’s prior permission, any locational or other identifying site 
information that could compromise the Government’s protection and management of the site. 


For excavations, permittee shall consult the OSHA excavation standards which are contained in 29 CFR §1926.650, 
§1926.651 and §1926.652. For questions regarding these standards contact the local area OSHA office, OSHA at 1-800- 
321-OSHA, or the OSHA website at http:/Awww.osha.goy. 


Special permit conditions attached to this permit are made a part hereo!, 


fx 


HReE eH FH FH KH A 


fx) 


J 


% 


& 


m. 


n. 


q. 


DI Form 1991 (Rew July 2005) Page 4 


16. Special Permit Conditions 


Permittee shall allow the approving official and bureau field officials. or their representatives. full access to the 
work area specified in this permit at any time the permittee is in the field. for purposes of examining the work area 
and any recovered materials and related records. 


Permittee shall cease work upon discovering any human remains and shall immediately notify the approving 
official or bureau field official. Work in the vicinity of the discovery may not resume until the authorized official 
has given permission. 


Permittee shall backfill all subsurface test exposures and excavation units as soon as possible after recording the 
results, and shall restore them as closely as reasonable to the original contour. 

Permittee shall not use mechanized equipment in designated, proposed, or potential wilderness areas unless 
authorized by the agency official or a designee in additional specific conditions associated with this permit. 
Permittee shall take precautions to protect livestock, wildlife, the public. or other users of the public lands from 
accidental injury in any excavation unit. 

Permittee shall perform the fieldwork authorized in this permit in a way that does not impede or interfere with 
other legitimate uses of the public lands, except when the authorized officer specifically provides otherwise, 
Permitiee shall restrict vehicular activity to existing roads and trails unless the authorized officer provides 
otherwise. 

Permittee shall keep disturbance to the minimum area consistent with the nature and purpose of the fieldwork. 
Permittee shall not cul or otherwise damage living trees unless the authorized officer gives permission, 


Permittee shall take precautions at all times to prevent wildfire. Permittee shall be held responsible for suppression 
costs for any fires on public lands caused by the permittee’s negligence. Permittee may not burn debris without the 
authorized officer's specific permission. 


Permittee shall conduct all operations in such a manner as to prevent or minimize scarring and erosion of the land 
pollution of the water resources, and damage to the watershed. 


Permittee shall not disturb resource management facilities within the permit area, such as fenees, reservoirs, and 
other improvements, without the authorized officer's approval. Where disturbance is necessary, permittee shall 
return the facility to its prior condition, as determined by the authorized officer. 


Permittee shall remove temporary stakes and/or flagging. which the permittee has installed, upon completion of 
fieldwork. 
Permittee shall clean all camp and work areas before leaving the permit area. Permittee shall take precautions to 


prevent littering or pollution on public lands, waterways, and adjoining properties. Refuse shall be carried out and 
deposited in approved disposal areas. 


Permittee shall submit the preliminary report within ss days/weeks of completion of any episode ot 
fieldwork.. 
Permitice shall submit the final report within _ days/weeks/months aller completion of feldwork,. 


Permittee shall submit progress reports every ___ manths over the duration of the project. 


California special permit conditions are attached. 
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Special Permit Conditions Continuation Sheet: California Conditions 


Work under this permit is limited to specific service approved for each permil. This may consist of non-collection survey, limited testing to 

determine site content and limits or extensive lesling emergency excavation and/or salvage projects 

« bh. Permittces shall verbally and subsequently in writing contact the appropriate BLM Field Manager prior to the beginning of each of his field 
operations (with follow-up written notification) to inform the BLM of specific work to be conducted, At this time, the BLM Field Manager 
may impose additional stipulation as deemed necessary lo provide lor the protection and management of resource values in the general site 
or project area. 

* © All cultural artifacts and other related materials such as notes, photographs, etc... acquired under the provisions of this permit remain the 
property of the United States Government and may be recalled at any time for the use of the Department of the Interior or other agencies of 
the Federal Government, Cultural materials collected under the provisions of this permit must be curated at a repository approved by the 
BLM. Curation shall be at a local qualified repository. if feasible, and an approved curation facility shall be designated prior to all field 
projects, An itemized list of all materials with accession numbers, curated at the repository will be submitted to the State Office and to the 
appropriate Field Office within 180 days of the completion of individual field projects. A copy ofa receipt from the curation facility must be 
submitted with the list or catalague. 

* d. Permittces shall acquire a primary number from the appropriate Information Center for each cultural resource documented while 
undertaking work authorized by this permit. 


* © The BLM Field Manager or authorized representative may require a monthly letter progress report outlining what was accomplished, This 
report, if required. is due by the fifth day of the following month, unless different arrangements are approved, 

« f{. The individual(s) in direct charge must be academically qualified and possess adequate field experience. Atleast two weeks prior to 
initiation field work. the permittees must provide the BLM Field Manager with the vitae of individuals proposed to be in direct charge if not 
approved at the time of permit issuance. A list of field crew members should be submitted at the same time. Only the individual(s) listed in 
[tem No. 8 of the permit is/are authorized to be in direct charge of field work conducted under this permit. 

* gp, The person(s) in direct charge of field work, shall be on site at all times when work is in progress. Failure to comply with permit 
stipulations will result in removal of subject's name(s) from the approved list of person-in-direct-charge, 

* h. Care should be exercised to avoid directly or indirectly increasing access or potential vandalism to sensitive sites. 

* j. All National Permit Stipulations are binding. The authority for issuing permits in the Bureau of Land Management rests solely with the 
State Director as Delegated by the Secretary of the Interior and all further delegation is prohibited by Sveretarial Order, No Modification of 
National Permit Conditions 8 or 9 or of the California Special Permit Conditions may occur except by written decision of the State Director. 


* j, The Bureau of Land Management shall be cited in any report of work done under this permit, including publications such as books, news 
articles and scientific publications, as well as oral reports, films, television programs, and presentations in other media, 


By signing below. [, the Principal Investigator, acknowledge that | have read and understand the Permit for Paleontological Investigations and agree to 
its terms and conditions as evidenced by my signature below and initiation of work or other activities under the authority of this permit. 


owe e/g 


CrétN91ve hte, Fini Invesumy 


Signature and Utle: 


aot 
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Paperwork Reduction Act and Estimated Burden Statement: This information is being collected pursuant to 16 U.S.C. 470ce and 
470mm, to provide the necessary facts ta enable the Federal land manager (1) to evaluate the applicant's professional qualifications and 
organizational capability to conduct the proposed archeological work; (2) to determine whether the proposed work would be in the 
public interest; (3) to verify the adequacy of arrangements for permanent curatorial preservation, as United States property, of 
specimens and records resulting from the proposed work: (4) to ensure that the proposed activities would not be inconsistent with any 
management plan applicable to the public lands involved; (5) to provide the necessary information needed to complete the Secretary's 
Report to Congress on Federal Archeology Programs: and (6) lo allow the National Park Service to evaluate Federal archeological 
protection programs and assess compliance with the Archaeological Resources Protection Act of 1979 (16 U.S.C. 470). Submission af 
the information is required before the applicant may enjoy the benefil of using publicly owned archeological resources. To conduct such 
activities without a permil is punishable by elony-level criminal penalties, civil penalties, and forteiture of property. A federal agency 
may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid OMB 
control number. Public reporting for this collection of information is estimated to average one hour per response. including the time 
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing 
the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden, to the Departmental Consulting Archeologist; NPS; 1849 € Street, NW (2275): 
Washington, DC 20240-0001. 


Dates VSOLITH ONS 


Palsontalagical & Archarologics! Compliance & Consulting Services 
234 Placentia Ave «Suite 1 + Casts Mesa + ON 92027 


Paleontological Resources Research Design and Survey Strategy for the Ocotillo Wind 
express Project, Imperial County, California. 


i. Project Deseription/Introduction 

Pattern Energy, through Ocotillo Express LLC (OE LLC), proposes to construct, operate, 
maintain and decommission a 56] megawatt (MW) wind generation facility on approximately 
14,980 acres in the Ocotillo Express wind project area (Figure 1), OE LLC acquired from 
Greenhunter, another developer, its rights to approximately 5,915 acres of BLM administered 
Lands and OE LLC also acquired from its affiliate Wind Development Contract Co. its 
application for an additional 8,878 acres of adjacent BLM administered lands, OE LLC also has 
entered into an agreement with the owner of approximately 26 acres of private land near the 
center of the wind project area for wind monitoring. The three separate parcels are consolidated 
into a single 561 MW wind project in this Plan of Development. 


The proposed action consists of the construction, operation, maintenance and decommissioning of 
wind turbine generators and associated facilities necessary to successfully generate up to 561 
MW in Imperial County west of Ocotillo, California. The project will be constructed in two 
phases: Phase | will comprise 130 2.3 MW wind turbine generators with a total nameplate 
capacity of 299 MW, and Phase II will comprise 114 wind turbine generators with a total 
nameplate capacity of 262.2 MW (nameplate capacity is the full rated capacity of a wind turbine 
generator). 


Surface disturbing activities may cause direct adverse impacts to paleontological resources 
through the damage or destruction of fossils; or loss of valuable scientific information by the 
disturbance of the stratigraphic context in which fossils are found, Indirect adverse impacts may 
be created by increased accessibility to important paleontological resources leading to looting or 
vandalism (BLM H-8270-1; BLM IM 2009-011). Paleo Solutions has been retained by Aspen 
Environmental Group to identify and analyze possible effects to significant paleontological 
resources within the study area for the Ocotillo Wind Express Project. The direct effects of all 
proposed surface disturbing activities and the indirect effects of increased public access and land 
tenure adjustments will be considered in the analysis. The paleontological assessment will 
include an initial analysis of existing data in order to determine whether further analysis will be 
necessary, 


All paleontological work will be conducted in consultation with Carrie Simmons, BLM 
Archaeologist in the El Centro Field Office. The BLM Authorized Officer and/or Project Leader 
will also be consulted on all final paleontological resource decisions. 


2. Analysis of Existing Data (completed) 

Prior to the commencement of field survey, an analysis of existing data will determine the 
presence of paleontologically sensitive bedrock and younger surficial sedimentary deposits within 
the study area that may contain scientifically significant paleontological resources. If the 
background research indicates that fossil-bearing geologic units are present within the study area, 
a field survey will be recommended. 


The analysis of existing data will be based on the Potential Fossil Yield Classification System 
(PFYC). It will also include a review of published (and if applicable, unpublished) literature on 
the paleontology of the geologic units within the Project area, a museum and agency fossil 
locality record search conducted at the San Diego Natural History Museum, Anza-Borrego Desert 
State Park (if available), and the BLM, and a review of published geologic mapping at the 
smallest available scale. Aerial photos with geology overlaid will be analyzed in order to 
determine the locations of potentially fossil-bearing rock strata and surficial sediments. The 
results of the background research and analysis of existing data will be included in a 
paleontological assessment report, and will include specific research questions and standardized 
items to be addressed. The parameters in the assessment will be designed to identify conditions 
for which a field survey will be recommended. Note that depending upon the project schedule, 
the results of the background research could be provided in the survey report afler completion of 
the field survey. 


[f the results af the analysis of existing data analysis indicate that the Project area contains only 
low sensitivity geologic formations (PFYC Class 1/2), and no scientifically important fossil 
localities are known to occur within the Project area, the results of the research will be compiled 
in a paleontological assessment report, and no additional paleontological analysis will be 
recommended. In this instance, a standard stipulation that construction work must cease and the 
BLM must be notified immediately should any unexpected fossil discoveries be made by 
construction workers. The type of work planned for specific locations within the Project area will 
also be analyzed. For example, if'a specific project involves weed spraying and/or minor surface 
activities that will not impact fossils, or if fossil-bearing rocks occur at a greater depth than the 
planned depth of construction disturbance, paleontological surveys and monitoring would not be 
necessary. Areas with moderate (PFYC Class 3) or high/very high (PFYC Class 4/5) 
paleontological sensitivity with surface exposures of bedrock will be recommended for inclusion 
in a pedestrian survey that should be completed prior to construction (BLM IM 2008-009; IM 
2009-011). Where the locations of paleontologically sensitive rocks and sediments intersect with 
areas of proposed surface disturbance, a paleontological survey should be conducted in order to 
provide surface clearance for the project, and to assist with the development of construction 
mitigation recommendations, which could include monitoring in high sensitivity areas/geologic 
formations. The survey will identify resources that may be exposed on the surface, and help 
possibly avoid adverse impacts. Avoidance of resources is a preferred mitigation strategy if it is 
feasible. However, avoidance areas can only be identified by conducting a field survey. If 
avoidance is not feasible, surface fossils should be collected and the fossil sites included in any 
monitoring plan for locations where ground disturbance of paleontologically sensitive geologic 
units is appropriate. 


Recommendations Based on Results of the Analysis of Existing Data (excerpted from 
confidential paleontological assessment technical report): 

1} All areas mapped as PFYC Class | (intrusive igneous rocks) and Class 2 (Holocene 
alluvium and terrace deposits) are recommended for immediate paleontological clearance 
because these deposits have little potential for producing in-situ fossils. These deposits 
comprise approximately 10,134 acres of the total Project area. Note that these deposits 
may contain fossils at depth because deeper sediments may be Pleistocene in age. 
Because the thickness of the Holocene alluvium and terrace deposits is highly variable 
and is not precisely known, it is recommended that construction personnel working in 
these areas notify the BLM Authorized Officer immediately should any subsurface bones 
or other potential fossils be encountered. 

2) Areas mapped as PFYC Class 3a, 3b, and 5 (Alverson Formation, Latrania Formation, 
Split Mountain Formation, Palm Spring Formation, and Older alluvium) have a moderate 


or unknown to very high potential for producing scientifically important fossil remains, 
and should be subject to a 100% pre-construction pedestrian inventory focused on areas 
with good exposures (i.e. unvegetated and not covered by soil, slopewash, etc.). Based 
on the geologic map, these deposits comprise approximately 3,632 acres of the Project 
area. 

3) All scientifically significant fossil localities discovered during the paleontological 
inventory that are located in areas that intersect Project infrastructure should be mitigated 
(fossils documented and collected) prior to surface disturbance. The fossils should be 
prepared to the point of curation housed ina BLM approved museum (meets federal DM- 
411 curation standards). The BLM should provide instruction as to whether fossils 
should be inventoried initially and collected later, or collected at the time of discovery, 
Note that very large fossils, or other localities that require more than one day to document 
and salvage, will be recommended for avoidance or additional mitigation in consultation 
with the BLM. 

4) The results of the paleontological inventory should be detailed in a Paleontological 
Survey Report that that follows BLM reporting guidelines (BLM Manual and Handbook 
8270-1. BLM IM 2009-011). This report should include construction mitigation 
recommendations based on the results of the paleontological survey. Preliminarily, 
construction monitoring of Project excavations in the Alverson Formation (sedimentary 
facies only), Split Mountain Formation, Palm Spring Formation, and Older Alluvium will 
be recommended based on the known potential for these rock units to contain 
scientifically significant fossil remains. 

5) During construction and during future Project operations, the BLM Authorized Officer 
should be notified immediately if any fossils are encountered by construction or other 
Project personnel. 


3. Field Survey Strategy (modified from original research design based on analysis of 
existing data). 


In consultation with BLM, a field survey of paleontologically sensitive locations within the study 
area will be conducted under BLM permit CA-10-00-006P (expires 4/20/2013). The survey will 
occur in areas where scientifically significant fossils can be expected to occur within the 
boundary and immediate vicinity of the anticipated disturbance, or where the probability of 
encountering fossils is unknown, Conducting a survey prior to construction is desirable from a 
planning perspective because it provides the option of avoiding impacts to fossil localities by 
moving the locations of planned project infrastructure. 


The field survey will be completed by two groups of paleontologists, for a total of four to five 
crew members. The paleontologists will complete a 100% pedestrian block survey of all 
potentially fossiliferous bedrock outcrops and exposures of surficial sediments that occur on 
PFYC Class 3, 4, or 5 formations. Areas with low sensitivity will not be surveyed. All field 
personnel will meet the BLM’s qualification requirements as listed in Appendix A of the 
Guidelines for Assessment and Mitigation of Potential Impacts to Paleontological Resources 
(BLM H-8270-1: BLM IM 2009-011). The Paleo Solutions Principal Investigators (Geraldine 
Aron and Paul Murphey), and the Field Director (Scott Armstrong) will accompany the 
paleontological field crew (Maria Espinoza, Jennifer Kelly, Jeff Hathaway, Mark Deering, Joey 
Raum, Daniel Lara and Jessica Tibor) during all field survey activities, Two to three field crew 
members will be accompanying the Principal Investigators and Field Director at anyone time 
during survey. All field personnel will adhere to proper safety procedures including checking in 
and out the BLM, staying hydrated, emergency field contact information, and other standard 
safety practices. 


The field survey is anticipated to take a maximum of eight working days to complete based on the 
analysis of existing data, which indicates that the Project area contains 3,640 acres of 
paleontologically sensitive geologic formations. Approximately 0.75 square miles will be 
surveyed per day. The survey will include documentation of the surficial geology of each 
quarter-quarter section surveyed. Previously recorded fossil localities are normally re-visited and 
re-evaluated during the course of a paleontological survey. However, the analysis of existing data 
has indicated that no previously recorded fossil localities occur within the project area. All new 
fossil localities will be stratigraphically positioned. Data will be collected using GPS receivers. 
Field data recorded will include types of fossils discovered, location in UTM coordinates (NAD 
83 datum), field identifications (taxonomic and morphological), rock type, stratigraphic position, 
depositional environment and taphonomic observations. Per Charlotte T. Hunter's (BLM 
California State Office DPO, Archaeologist/Paleontologist/Tribal Relations) request, our field 
staff will georeference any rock art observed or located in the field while surveying for 
paleontological resources. The survey results will be documented in a final paleontological 
survey report that will include recommended construction mitigation measures as appropriate. 
The report will follow BLM guidelines (BLM H-8270-1; BLM IM 2009-011). 


All fossils observed during the field survey will be recorded. All isolated scientifically 
significant fossils will be collected at the time of discovery. Very large fossils, or large 
concentrations of fossils, will be documented but left in place, and recommended for avoidance 
by the project if feasible. Fossils that are very poorly preserved and unidentifiable. or are 
otherwise considered to be non-significant, will not be collected. Following completion of the 
survey, all fossils collected will be prepared in Paleo Solutions’ paleontological laboratory, 
identified, analyzed, and curated at the San Diego Natural History Museum (SDNHM), Paleo 
Solutions has obtained a curation agreement for this project from the SDNHM. 


4. Reporting Strategy 


As stated above. the field survey results will be documented in a final paleontological survey 
report that will include recommended construction mitigation measures as appropriate (following 
BLM H-8270-1; BLM IM 2009-011). The report will be submitted to the BLM for agency 
review. BLM Locality Forms will be included in the report. All fossil localities will be plotted 
ona U.S.G,.S 7.5’ minute Topographic Quadrangle. Locality data in these reports are considered 
sensitive and will not be included in public documents. Because this is a relatively large 
paleontological project, the report and fossil curation schedule must be developed and approved 
by the BLM. Following agency review. a copy of the report, along with field maps and data, will 
be delivered along with any fossils collected (prepared to the point of identification and curation) 
to the San Diego Natural History Museum. The results of the final report will provide guidance 
for the future management of paleontological resources within the project area, 


The final survey report will address the following considerations: 

1) Whether adverse effects at individual fossi! localities cannot be avoided. 

2) Whether the adverse effects can be avoided by altering the location or scope of the 
project (or individual components). 

3) Whether the impacts can be mitigated through development of special stipulations 
such as requiring on-site monitoring: mitigation to protect paleontological resources 
will be determined on a case-by-case basis. Monitoring may also be required as part 
of an overall mitigation for a project which was developed during NEPA process, or 
upon the discovery of paleontological resources during project activities, A 
monitoring plan will be in progress and completed prior to construction if monitoring 


4) 


is recommended. The monitoring plan indicates the treatments recommended for the 
area of the proposed disturbance and must minimally address the following. 

Whether field surveys determined the presence or absence of significant 
paleontological resources. 

Whether fossil localities discovered would be excavated/removed prior to the 
commencement of construction. This would only be necessary for larger and more 
complex sites that could not be readily collected to provide paleontological clearance 
during the field survey. 
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United States Department of the Interior ee 
> 


BUREAU OF LAND MANAGEMENT 
California State Office 
2800 Cottage Way, Suite W1834 
Sacramento, CA 95825 


www.ca.blm.gov 


December 14, 2010 


In Reply Refer To: 
8151(CA-930) P 


Geraldine Aron 

Paleo Solutions, Inc. 

2035 Placentia Avenue, Suite D 
Costa Mesa, CA 92627 ; 


Dear Ms. Aron: 


Thank you for your correspondence of December 13, 2010, requesting personnel amendments for your Paleontology 
Permit (C4-09-00-006P). BLM professional staff has reviewed your permit file and the materials you submitted in 
support of your request for amendment. 


It may be instructive at this juncture to review qualification requirements for Principal Investigators (PI). A PI must 
have a minimum of a graduate degree or a bachelor degree with 24 months of professionally supervised experience 
including the kinds of duties covered in the permitted work. A PI must have 16 months of professional paleontology 
management experience including project planning and 4 months of experience with comparable paleontological 
resources in similar environmental settings. A Field Director must have a bachelor’s degree and 12 months 
professionally supervised experience or 30 months supervised experience leading up to responsibilities similar to those 
of a Field Director. 


BLM finds that the resumes submitted support the addition of Mark Deering, Joey Raum, Daniel Lara, and Jessica Tibor 
as field crew members, per your request. 


Please attach this letter to your permit. No revised hard copy of your permit will follow. 
Should you have any questions, please call me at (916) 978-4648 or send an email to Charlotte_ Hunter@bIm.gov. 
Sincerely, 


f f 


ff * 


- en i ae i-f 3 
GANA GE ALAA BEL 


Dr. Charlotte Hunter 
State Archaeologist 


United States Department of the Interior — \w8tsesee7 


BUREAU OF LAND MANAGEMENT 
California State Office 
2800 Cottage Way, Suite W1834 
Sacramento, CA 95825 
www.ca.blm.goy 


In Reply Refer To: 
8151 (CA930)P 


Ms. Geraldine Aron 

Paleo Solutions, Inc. 

2035 Placentia Avenue, Suite D 
Costa Mesa CA 92627 


Dear Ms. Aron: 


The Bureau of Land Management (BLM) is pleased to issue a 3-year Scientific Paleontological Collecting 
Permit (CA-/0-00-006P) to Palco Solutions, Inc., for use on Public Lands managed by the California BLM, 
as specified in your permit. This permit is issued under the authority of the Federal Land Management Policy 
Act (FLMPA) and the Antiquities Act of 1906. Keep a copy with you at all times in the field. 


This permit authorizes the permit holders to conduct and collect paleontological resources pertaining to both 
scientific research and commercial projects. BLM would like to emphasize a few points. First, this permit 
assigns to your firm the responsibility to submit reports and other documents in a timely fashion and such 
submittal will be a major point of review of your firm’s performance under this permit. Second, you are 
required to contact the appropriate Field Office to obtain a Ficld Use Authorization before you begin any 
fieldwork. Please allow the Field Office sufficient lead-time to process your application for a Ficld Use 
Authorization, The Field Office may impose additional conditions and stipulations at that time. Third, please 
be mindful that it is your firm’s responsibility to ensure assignment of supervisory ficld personnel (crew 
chiefs) to projects that have at least 4-months local experience and who otherwise mect the standards of the 
BLM. 


Our office is enclosing a map of California BLM Field Offices with phone numbers of cultural heritage staff 
(a similar map can also be viewed at http://www.ca .bim.gov/fieldotfices.html) and a copy of your permit with 
attached National special permit conditions. BLM draws your attention to these stipulations and encourages 
you to read and understand them. Please sign page 5, as indicated, and return a copy of this signature page 
to the California BLM State Office within 30 days of your receipt of the permit, 


Should you have any questions, please call me at (916) 978-4648. 


Sincerely, - 
ally? ial ae van Pp pyt 
( i AT ahd (LU S 
nen, ¥: Dr. Charlotte Hunter 
PU)” State Archacologist 
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OMB No. 1024-0037 
Exp. Date (01/31/2008) ~ 


United States Department of the Interior 
PERMIT FOR PALEONTOLOGICAL INVESTIGATIONS 


To conduct archeological work on Department of the Interior lands and Indian lands under the authority of: 
iJ The Archaeological Resources Protection Act of 1979 (16 U.S.C. 470aa-mm) and its regulations (43 CFR 7). 
O The Antiquities Act of 1906 (P.L. 59-209; 34 Stat. 225, 16 U.S.C. 431-433) and its regulations (43 CFR 3). 
O Supplemental regulations (25 CFR 262) pertaining to Indian lands. 
& Bureau-specific statutory and/or regulatory authority: Federal Land Policy and Management Act of 1976 (Public Law 94-570), and Section 302 
of Public Law 94-4579 


Please use this number when referring to this permit 
No.; CA-10-00-0006P 


me beens Fi oenrtoeon nina ha Sg ta ee 

chan ; . . £ 
1. Permit issued to 2. Under application dated i 
Paleo Solutions Inc. | March 24, 2010 


sopepiasieeeses Asstt nhetAenCAnntN AAP R tern e en Cee nA RRA ree tAniA ANAT ARRA AAA Rr RA Te 


3 _ 4. Telephone number(s) 
| 2035 Placentia Ave, Suite D | 562.818.7713 


‘ 2627 Lae : 
| Coes Mest, CS 270% 3. E-mail address(es) 


i 


; 


geraldine @ pulvosolilions.com 


cncnwnnsannncnamans wernener coseuieserannen seco —— 


6. Name of Permit Administrator 7. Name of Principal Investigator(s) 
Geraldine Aron | Geraldine Aron, Paul Murphey 
| 
Telephone number(s): Telephone number(s): 
Email address(es): Email address(es): 
LN inet san . Mi ei : 
8. Name of Field Director(s) authorized to carry out field projects Telephone number(s): 
| Geraldine Aron, Scott Armstrong, Jeff Hathaway 


Email address(es): 


| | 
: 
g 
i 
TS MS sects ees eee : 
9. Activity authorized 
; 3 

3 


Survey and Recordation 


sasacasataaan nescence teieenenennmnnansnntanant ti nnenceisnnranencorsenssennaensnesanennssnmnnnrans 


10. On lands described as tollows 


All lands administered by the California Desert District of the Bureau of Land Management 


11. During the duration of the project From May IL, 2010 To April 30, 2013 

Neva woe . ws fr) WE are (CO ee: oar RO AE 2 ster 
12, Name and address of the curatorial facility in which collections, records, data, photographs, and other documents resulting from work under this 
permit shall be deposited for permanent preservation on behalf of the United States Government. 


San Diego Natural History Museum, P.O. Box 121390, San Diego, CA 92112 


poems tense ncnhneaneenttn sass 


| 13. Permittee is required to observe the listed standard permit conditions and the special permit conditions attached to this permit. 


secnanninnt inn aeannnteneea nae ene 


14. Signature and Utle of approving official 15. Date: 


— 
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m. 


0. 


15. Standard Permit Conditions 


This permit is subject to all applicable provisions of 43 CFR Part 3, 43 CFR 7, and 25 CFR 262, and applicable 
departmental and bureau policies and procedures, which are made a part hereof. 


The permittee and this permit are subject to all other Federal, State, and local laws and regulations applicable to the 
public lands and resources. 


This permit shall not be exclusive in character, and shall not affect the ability of the land managing bureau to use, lease or 
permit the use of lands subject to this permit for any purpose. 


This permit may not be assigned. 


This permit may be suspended or terminated for breach of any condition or for management purposes at the discretion of 
the approving official, upon written notice. 


This permit is issued for the term specified in 11 above, 
Permits issued for a duration of more than one year must be reviewed annually by the agency official and the permittee. 
The permittee shall obtain all other required permit(s) to conduct the specified project. 


Archeological project design, literature review, development of the regional historic context framework, site evaluation, 
and recommendations for subsequent investigations must be developed with direct involvement of an archeologist who 
meets the Secretary of the Interior's Standards for Archeology and Historic Preservation: fieldwork must be generally 
overseen by an individual who meets the Secretary of the Interior's Standards for Archeology and Historic Preservation. 


Permittee shall immediately request that the approving official (14. above) make a modification to accommodate any 
change in an essential condition of the permit, including individuals named and the nature, location, purpose, and time 
of authorized work, and shall without delay notify the approving official of any other changes affecting the permit or 
regarding information submitted as part of the application for the permit. Failure to do so may result in permit 
suspension or revocation. 


Permittee may request permit extension, in writing, at any time prior to expiration of the term of the permit, specifying a 
limited, definite amount of time required to complete permitted work. 


Any correspondence about this permit or work conducted under its authority must cite the permit number. Any 
publication of results of work conducted under the authority of this permit must cite the approving bureau and the permit 
number. 


Permittee shall submit a copy of any published journal article and any published or unpublished report, paper, and 
manuscript resulting from the permitted work (apart from those required in items q. and s., below), to the approving 
official and the appropriate official of the approved curatorial facility (item 12 above). 


Prior to beginning any fieldwork under the authority of this permit, the permittee, following the affected bureau's 
policies and procedures, shall contact the field office manager responsible for administering the lands involved to obtain 
further instructions. 


Permittee may request a review, in writing to the official concerned, of any disputed decision regarding inclusion of 
specific terms and conditions or the modification, suspension, or revocation of this permit, setting out reasons for 
believing that the decision should be reconsidered. 


Permittee shall not be released from requirements of this permit until all outstanding obligations have been satisfied, 
whether or not the term of the permit has expired. Permittee may be subject to civil penalties for violation of any term or 
condition of this permit. 
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15. Standard Permit Conditions (continued) 


q. Permittee shall submit a preliminary report to the approving official within a timeframe established by the approving 
official, which shall be no later than 6 weeks after the completion of any episode of fieldwork, setting out what was 
done, how it was done, by whom, specifically where, and with what results, including maps, GPS data, an approved site 
form for each newly recorded archeological site, and the permittee’s professional recommendations, as results require. [f 
other than 6 weeks, the timeframe shall be specified in Special Permit Condition p. Depending on the scope, duration, 
and nature of the work, the approving official may require progress reports, during or after the fieldwork period or both, 
and as specified in Special Permit Condition r. 


r. Permittee shall submit a clean, edited draft final report to the agency official for review to insure conformance with 
standards, guidelines, regulations, and all stipulations of the permit. The schedule for submitting the draft shall be 
determined by the agency official. 


s. Permittee shall submit a final report to the approving official not later than 180 days after completion of fieldwork. 
Where a fieldwork episode involved only minor work and/or minor findings, a final report may be submitted in place of 
the preliminary report. If the size or nature of fieldwork merits, the approving official may authorize a longer timeframe 
for the submission of the final report as specified in Special Permit Condition q. 


t. Two copies of the final report, a completed NTIS Report Documentation Page (SF-298), available at 
http://www.ntis.gov/pdf/rdpform.pdf, and a completed NADB-Reports Citation Form, available at 


u. The permittee agrees to keep the specific location of sensitive resources confidential. Sensitive resources include 
| threatened species, endangered species, and rare species, archeological sites, caves, fossil sites, minerals, commercially 
valuable resources, and sacred ceremonial sites. 


v. Permittee shall deposit all artifacts, samples and collections, as applicable, and original or clear copies of all records, 
data, photographs, and other documents, resulting from work conducted under this permit, with the curatorial facility 
named in item 12, above, not later than 90 days after the date the final report is submitted to the approving official. Not 
later than 180 days after the final report is submitted, permittee shall provide the approving official with a catalog and 
evaluation of all materials deposited with the curatorial facility, including the facility’s accession and/or catalog 
numbers. 


w. Permittee shall provide the approving official with a confirmation that museum collections described in v. above were 
deposited with the approved curatorial facility, signed by an authorized curatorial facility official, stating the date 
materials were deposited, and the type, number and condition of the collected museum objects deposited at the facility. 


x. Permittee shall not publish, without the approving official's prior permission, any locational or other identifying 
archeological site information that could compromise the Government’s protection and management of archeological 
sites. 


y. For excavations, permittee shall consult the OSHA excavation standards which are contained in 29 CFR $1926.630, 
§1926.651 and §1926.652. For questions regarding these standards contact the local area OSHA office, OSHA at 1-800- 
321-OSHA, or the OSHA website at http://Awww.osha.gov. 


~ 


z. Special permit conditions attached to this permit are made a part hereof 
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b. 


d. 


m. 
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16. Special Permit Conditions 


Permittee shall allow the approving official and bureau field officials, or their representatives, full access to the 
work area specified in this permit at any time the permittee is in the field, for purposes of examining the work area 
and any recovered materials and related records, 

Permittee shall cease work upon discovering any human remains and shall immediately notify the approving 
official or bureau field official. Work in the vicinity of the discovery may not resume until the authorized official 
has given permission. 


Permittee shall backfill all subsurface test exposures and excavation units as soon as possible after recording the 
results, and shall restore them as closely as reasonable to the original contour. 

Permittee shall not use mechanized equipment in designated, proposed, or potential wilderness areas unless 
authorized by the agency official or a designee in additional specific conditions associated with this permit. 
Permittee shall take precautions to protect livestock, wildlife, the public, or other users of the public lands from 
accidental injury in any excavation unit. 

Permittee shall not conduct any flint knapping or lithic replication experiments at any archeological site, aboriginal 
quarry source, or non-site location that might be mistaken for an archeological site as a result of such experiments. 
Permittee shall perform the fieldwork authorized in this permit in a way that does not impede or interfere with 
other legitimate uses of the public lands, except when the authorized officer specifically provides otherwise. 
Permittee shall restrict vehicular activity to existing roads and trails unless the authorized officer provides 
otherwise. 

Permittee shall keep disturbance to the minimum area consistent with the nature and purpose of the fieldwork. 


Permittee shall not cut or otherwise damage living trees unless the authorized officer gives permission. 


Permittee shall take precautions at all times to prevent wildfire. Permittee shall be held responsible for suppression 
costs for any fires on public lands caused by the permittee’s negligence. Permittee may not burn debris without the 
authorized officer's specific permission. 

Permittee shall conduct all operations in such a manner as to prevent or minimize scarring and erosion of the land, 


pollution of the water resources, and damage to the watershed. 


Permittee shall not disturb resource management facilities within the permit area. such as fences, reservoirs, and 
other improvements, without the authorized officer's approval. Where disturbance is necessary, permittee shall 
return the facility to its prior condition, as determined by the authorized officer. 


Permittee shall remove temporary stakes and/or flagging, which the permittee has installed, upon completion of 


fieldwork. 

Permittee shall clean all camp and work areas before leaving the permit area. Permittee shall take precautions to 
prevent littering or pollution on public lands, waterways. and adjoining properties, Refuse shall be carried out and 
deposited in approved disposal areas. 


Permittee shall submit the preliminary report within ss days/weeks of completion of any episode of 


ficldwork.. 


Permittee shall submit the final report within 


Permittee shall submit progress reports every 


California special permit conditions are attached. 
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By signing below, |. the Principal Investigator, acknowledge that | have read and understand the Permit for Archeological Investigations and agree to 
its terms and conditions as evidenced by my signature below and initiation of work or other activities under the authority of this permit. 


Signature and title: 


DE pC Ba oe ee ee 
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Special Permit Conditions Continuation Sheet: California Conditions 


Work under this permit is limited to specific service approved for each permit. This may consist of non-collection survey, limited testing to 
determine site content and limits or extensive testing emergency excavation and/or salvage projects. Testing/ excavation projects may be 
conducted under the authority of this permit only upon completion of ARPA consultation with Native American Groups and written 
approval from the Bureau for such work. (CARIDAPs for the purpose of the identification of archaeological resources are authorized under 
a FLPMA/ARPA Permit). 


Permittees shall verbally and subsequently in writing contact the appropriate BLM Field Manager prior to the beginning of each of his field 
operations (with follow-up written notification) to inform the BLM of specific work to be conducted. At this time, the BLM Field Manager 
may impose additional stipulation as deemed necessary to provide for the protection and management of resource values in the general site 
or project area, 


All cultural artifacts and other related materials such as notes, photographs, etc., acquired under the provisions of this permit remain the 
property of the United States Government and may be recalled at any time for the use of the Department of the interior or other agencies of 
the Federal Government. Cultural materials collected under the provisions of this permit must be curated at a repository approved by the 
BILM. Curation shall be at a local qualified repository, if feasible, and an approved curation facility shall be designated prior to all field 
projects. An itemized list of all materials with accession numbers, curated at the repository will be submitted to the State Office and to the 
appropriate Field Office within 180 days of the completion of individual field projects. A copy of a receipt from the curation facility must be 
submitted with the list or catalogue. 


Permittees shall acquire a primary number from the appropriate Information Center for each cultural resource documented while 
undertaking work authorized by this permit. 


The BLM Field Manager or authorized representative may require a monthly letter progress report outlining what was accomplished. This 
report, if required, is due by the fifth day of the following month, unless different arrangements are approved. 


The individual(s) in direct charge must be academically qualified and possess adequate field experience. At least two weeks prior to 


initiation field work, the permittees must provide the BLM Ficld Manager with the vitae of individuals proposed to be in direct charge if not 
approved at the time of permit issuance. A list of field crew members should be submitted at the same time, Only the individual(s) listed in 
Item No. 8 of the permit is/are authorized to be in direct charge of field work conducted under this permit. 


The person(s) in direct charge of field work, shall be on site at all times when work is in progress, Failure to comply with permit 
stipulations will result in removal of subject's name(s) from the approved list of person-in-direct-charge. 

Care should be exercised to avoid directly or indirectly increasing access or potential vandalism to sensitive sites, 

Ail National Permit Stipulations are binding. The authority for issuing permits in the Bureau of Land Management rests solely with the 


State Director as Delegated by the Secretary of the Interior and all further delegation is prohibited by Secretarial Order. No Modification of 
National Permit Conditions 8 or 9 or of the California Special Permit Conditions may occur except by written decision of the State Director, 


The Bureau of Land Management shali be cited in any report of work done under this permit. including publications such as books, news 
articles and scientific publications, as well as oral reports, films, television programs, and presentations in other media. 
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Paperwork Reduction Act and Estimated Burden Statement: This information is being collected pursuant to 16 U.S.C. 470ce and 
470mm, to provide the necessary facts to enable the Federal land manager (1) to evaluate the applicant’s protessional qualifications 
and organizational capability to conduct the proposed archeological work; (2) to determine whether the proposed work would be in 
the public interest; (3) to verify the adequacy of arrangements for permanent curatorial preservation, as United States property. of 
specimens and records resulting trom the proposed work; (4) to ensure that the proposed activities would not be inconsistent with any 
management plan applicable to the public lands involved; (5) to provide the necessary information needed to complete the Secretary's 
Report to Congress on Federal Archeology Programs; and (6) to allow the National Park Service to evaluate Federal archeological 
protection programs and assess compliance with the Archaeological Resources Protection Act of 1979 (16 U.S.C. 470). Submission of 
the information is required before the applicant may enjoy the benefit of using publicly owned archeological resources. ‘To conduct 
such activities without a permit is punishable by felony-level criminal penalties, civil penalties, and forfeiture of property. A federal 
agency may not conduct or sponsor, and a person is not required to respond to. a collection of information unless it displays a valid 
OMB control number. Public reporting for this collection of information is estimated to average one hour per response, including the 
time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and 
reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Departmental Consulting Archeologist; NPS; 1849 C Street, NW 
(2275): Washington, DC 20240-0001. 


California State Office, 2800 Cottage Way, Suite W-1834, Sacramento, California 95825 


State Archaeologist 916 Gina Jorgenson 916.978.4665 


CG) Alturas Field Office 
708 W. 12th Street 


Alturas. California 96101 
[david Scott 


530.235.7932 


@) Arcata Field Office 


1695 Heindon R oad 

Arcata. California 95521-4573 
Ds wid Johnson 
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G), Bakersfield Field Office 

3801 Pegasus Ave. 
Bakersfield, California 93308 
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() Bishop Field Office 

351 Pacu Lane, Ste. 100 
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State of California » The Resources Agency Arnold Schwarzenegger, Governor 


—S————eeeEeEeeeeeeeeeeeeeee=*=oo@®@®ooaa——————————————— 
aD << DEPARTMENT OF PARKS AND RECREATION Ruth Coleman, Director 
* Colorado Desert District Stout Research Center 

Anza-Borrego Desert State Parka 

200 Palm Canyon Drive 

Borrego Springs, California 92004 


Geraldine Aron 

President 

Paleo Solutions Inc. 

2035 Placentia Ave, Suite D 
Costa Mesa, CA 92627 


Dear Geraldine Aron, 20 January 2011 


The Colorado Desert Stout Research Center (DSRC) is a professional, 
permanent repository for paleontologic resources collected from private, State and 
Federal lands. The DSRC is part of the Department of Parks and Recreation (DPR) 
state-wide museum system and is compliant with the DPR Museum Collections 
Management Handbook (2000) directives. Additionally, the DSRC upholds professional 
museum standards and is in accord with the Federal Department of the Interior’s 
Museum Management Handbook D 411 (2009). 


Our institution will accept and professionally curate paleontologic collections and 
accompanying samples, records, electronic data, maps, photographs, field notes, and 
other documents derived from professional standard paleontologic work conducted by 
Paleo Solutions Inc. This repository letter is written specifically for paleontologic 
materials recovered during the Ocotillo Express Wind project. The DSRC further 
agrees to assume permanent curatorial responsibility for such materials owned by and 
on behalf of the Bureau of Land Management (/nteragency Cooperative Agreement 
1994). 


Sincerely, 


hg Ufoom 


George T. Jefferson 
Associate State Archaeologist, District Paleontologist 


SAN DIEGO NATURAL HISTORY MUSEUM 


BALBOA PARK - SAN DIEGO SOCIETY OF NATURAL HISTORY - ESTABLISHED 1874 


28 April 2010 


Ms. Geraldine Aron 

Paleo Solutions, Inc. 

2035 Placentia Avenue, Suite D 
Costa Mesa, CA 92627 


RE: Repository for Paleontological Collections 
Dear Ms. Aron: 


The Department of Paleontology at the San Diego Natural History Museum agrees to be 
the repository for paleontological specimens collected on BLM administered land by Paleo 
Solutions, Inc. It is my understanding that the areas covered by the requested permit include the 
Ocotillo Wind Express project site and the Sunrise Powerlink project alignment. 

If you have any additional questions, please feel free to contact me at 619-255-0232 or 
tdemere@sdnhm.org. 


Sincerely, 


7 eerogin eR 


Thomas A. Deméré, Ph.D. 
Curator, Department of Paleontology 
San Diego Natural History Museum 


Post Office Box 121390 * San Diego, California 92112-1390 * Telephone 619-255-0232 * FAX 619-255-0344 * www.sdnhm.org 
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Bureau of Land Management 


(State/District/Field Office) BLM Verification of Collections 
(completed by BILM) 


Address BLM Official ih ee a ay 


City, State, Zip Code Date Received: 
REPOSITORY RECEIPT FOR COLLECTIONS 


Anifacts and specimens recovered from BILM-administered lands are Federal property, and must be managed in a manner consistent with Federal 
stewardship responsibilities for museum collections. Cultural or paleontological resource permits for collecting activities require that the permittee 
arrange for curation of artifacts and specimens in an appropriate repository. Collections must be deposited in a repository for curation within onc year of 
completion of the permitted project, unless alternate arrangements have been approved by the BILM permitting official, 


This Deposition of Museum Collections Confirmation and Inventory form is required as a condition of the permit and must be compicted for all museum 
collections originating from BILM administered lands. with the associated documentation, to ensure collections are deposited in an appropriate curatorial 
facility. A receiving document generated by the repository may be substituted if it contains the same information as this form. 


instructions 


1. All information requested on this form must be completed by the permittee and repository officials. 

2. Permittees must provide an itemized inventory of the objects, lots, samples, and associated documentation to be deposited atlached to this 
statement. The inventory must include site or locality designation, number of units per material type according to BLM and the 
repository standards. A complete collection includes: 

*  Allartifacts, specimens. and environmental materials collected with provenience data 
* All survey or excavation records and logs 

e Ail maps showing locations and boundaries 

* Alf valid photographs. negatives. and slides 

* All analysis records. and copies of all reports and publications 

3. A repository official must acknowledge receipt of the collection. Before signing. the repository official should compare the inventory to 
the actual objects and records being deposited. - 

4+. If the permittee and the Repository Official are the same individual, an additional Repository Official must be signatory to this form. 

5. After this form has been signed by the repository official. the original form with the collection inventory must be submitted the BLM 
State Archacologist by the permittee. 

6. Upon submission to BLM. the BLM official may contact the repository to verify the inventory of collections deposited by the permittee. 


SLL OTE LTT EL LLY aI I IE IE TaN TT EE AT EN EMIS G TDN OE SEEING ESOL ERI ALE EES OLS CIE LENT LEC TIS TA RERUNS EET MALLE LEY OO ATWO TE ELAM pS 
Permittee Information 


Permit Number: CA-10-00-006P Project Name and Number: BLM Ocotillo Wind Express 
Permittee Name: Geraldine 1... Aron 
Address: 2035 Placentia Ave Suite D 


City, State Zip Code: Costa Mesa. CA 92627 
Telephone Number: 562-818-7713 


Certification of Collection Deposition in Repository by Permittee 


I Geraldine L. Aron (Permittee) certify that _ Colorado Desert District Stout Research Center 
this date. __ 3/25/2011 : 
accepted the collections of objects. lots. samples, and associated documentation described on the attached inventory, 


Date: y, Vi, 


_ | certify that the inventory represents all materials and associated documentation from the work performed under this permit (complete 
x deposit). 


| certify that this represents a portion of the materials and associated documentation. The attached sheet lists what materials are not yet 
deposited. the reason they are not deposited at this time and when they are expected to be deposited ( partial deposit). 


(name of repository) has on 


Signature: 


Complete or Partial Deposit (check one) 


Curation Facility Information 
Repository Name: — Anza Borrego Desert State Park. Colorado Desert District Stout Research Center 
Address: 200 Palm Canyon Drive 
City, State Zip Code: Borrego Springs. CA 92004 
Telephone Number: (760) 767-4974 
Official Authorizing Receipt (name and title): Lyndon K. Murray 


Accession Number Assigned by the Repository: SAC & SE Aacéssiov _ SPE $i 


Receipt of Collection Statement by Repository Official Stk SPEUALY Catton Mondans 


1. LYvdow Karst (Repository Official) certify that the State Abiotic Cearh (name of facility) has on this 


date . accepted the collections of objects, lots, samplgsg and associated documentation described on the attached inventory from 
(permittee). 


Signature: 
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Locality Maps, Fossil Locality Photos 
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Figure 1. Closeup of 20101222MER-1, Figure 2. Closeup of 20101222MER-1 ostrea. 
pectinidae. 


Figure 3. Overview of 20101222MER-1 locality, 
view to the east. 
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Figure 1. Closeup of 20101222MER-2 pecten Figure 2. Closeup of 20101222MER-2 ostrea 
shell. shell. 


Figure 3. Closeup of 20101222MER-2 gastropod Figure 4. Overview of localities 20101222MER-1 
interior mold. and 20101222MER-2, facing east. 


Figure 1. Closeup of 20101222MER-3, long bone __ Figure 2. Overview of locality 20101222MER-3, 
shaft fragment. facing southwest. 


Figure 1. Closeup of 20101222MER-4, Figure 2. Overview of site 20101222MER-4, view 
mammalian long bone shaft fragments. southwest. 


Figure 1. Closeup of 20101227JH-1 mammalian Figure 2. Overview of site 20101227JH-1, view 
bone fragment. west. 
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Figure 1. Closeup of 20101227JH-2, 2 Figure 2. Overview of site 20201227JH-2, view 
mammalian long bone shaft fragments. east. 


Figure 1. Closeup of 20101227JH-3, testudines Figure 2. Overview of site 20201227JH-3, view 
Carapace fragment. north. 
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Figure 1. Closeup of 20101227MER-1 testudines Figure 2. Overview of locality 20101227MER-1, 
carapace fragment. view northwest. 


Figure 1. Closeup of 20101227MER-2, aves Figure 2. Closeup of 20101227MER-2, 
bones. mammalian bone fragments. 


Figure 3. Overview of locality 20101 227MER-2, 
facing east. 


Figure 1. Overview of 20101227MER-3 locality, 
facing southwest. 


Figure 1. Closeup of 20101227SRA-1, 2 Figure 2. Overview of 20101227SRA-1, view to 
mammalian long bone shaft fragments. the west. 
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Figure 1. Closeup of 20101227SRA-2, 1 Figure 2. Overview of 20101227SRA-2, view to 
mammalian bone fragment. the east. 


Figure 1. Closeup of 20101227GLA-1, Figure 2. Overview of 20101227GLA-1, view to 
{mammalian bone fragments. the northwest. 


Figure 1. Closeup of testudines costal fragment Figure 2. Closeup of testudinae shell fragments 
from site 20101227GLA-2a. from site 20101227GLA-2a. 


facing south. 


Figure 1. Closeup of mammalian bone fragment 
from site 20101227GLA-2b. 
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Figure 1. Overview of site 20101228MRD-1, view 
to the west-northwest. 


Figure 1. Closeup of lagomorpha bone fragments Figure 2. Overview of locality 20101228MRD-02, 
from locality 20101228MRD-2. facing east-northeast. 


Figure 1. Closeup of mammalian humerus Figure 2. Overview of locality 20101228PCM-1, 
fragments from locality 20101228PCM-1. facing east-northeast. 


Figure 1. Closeup view of 2 mammalian vertebral Figure 2. Closeup of testudines shell fragments 
cemtrum from locality 20101228MER-01. and unidentified bone from locality 
20101228MER-1. 
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Figure 3. Closeup of mammalian bone fragments Figure 4. Overview of locality 20101228MER-1, 
from locality 20101228MER-1. facing southeast. 


Figure 1. Closeup view of 2 testudines carapace Figure 2. Closeup testudines shell fragment and 
fragments from locality 20101228MER-2. unidentified mammalian bone from locality 
20101228MER-2. 
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Figure 3. Overview of locality 20101228MER-2, 
facing west-southwest. 
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Figure 1. Closeup of osteichthyes vertebra and Figure 2. Overview of locality 20101228MER-2, 


unidentified mammalian bone fragment from facing east-northeast. 
locality 20101228MER-3. . 


Figure 1. Closeup view of artiodactylae distal 1" Figure 2. Closeup view of artiodactylae distal 1°" 
phalanx, from locality 20101228MER-5. phalanx, from locality 20101228MER-5. 
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Figure 3. Closeup view of unfused vertebral _ Figure 4. Overview of locality 20101228MER-5, 


centrum,from locality 20101228MER-5. view north-northwest. 


Figure 1. Closeup view, mammalian 
locality 20101228GLA-1.. 


phalanx from ‘Figure 2. Closeup view of mammalian tarsal bone 
from locality 20101228GLA-1. 


Figure 4. Overview of locality 20101228GLA-1, 
view north. 


Figure 3. Closeup view of unfused vertebral 
centrum,from locality 20101228GLA-1. 


Figure 1. Closeup view, mammalian humerus Figure 2. Closeup view of mammalian ischium 
fragment from locality 20101228GLA-3. fragment from locality 20101228GLA-3. 
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Figure 3. Closeup view of marginal carapace Figure 4. Overview of locality 20101228GLA-3, 
fragment from testudines,from locality view southwest. 
20101228GLA-3. 


Figure 2. Closeup view of a testudinae carapace 
fragment from locality 20101228GLA-9. fragment with preserved sutures, from locality 


Figure 1. Closeup view, artiodactylae tooth 


20101228GLA-9. 


Figure 3. Closeup view of mammalian bone Figure 4. Overview of locality 20101228GLA-9, 
fragments, from locality 20101228GLA-9. view down. 


Figure 1. Closeup view, two partial plastron Figure 2. Overview of locality 20201229MER-1, 
scutes of testudinae from locality 20101229MER- view north. 
1. 


Figure 1. Closeup view, two partial plastron Figure 2. Overview of locality 20201229PCM-1, 
fragments of testudinae, and 7 mammalian bone view northeast. 
fragments from locality 20101229PCM-1. 


Figure 1. Closeup view, mammalian femur Figure 2. Closeup view of aves undetermined 
fragment from locality 20101229PCM-2. bone fragment from locality 20101229PCM-2. 


Figure 3. Closeup view of fragment from Figure 4. Overview of locality 20201229PCM-2, 
testudines,from locality 20101229PCM-2. view southeast. 


Figure 1. Closeup view, testudines carapace Figure 2. Overview of locality 20101 229JH-1, 


fragment fragment from locality 20101229JH-1. facing north. 
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Figure 1. Closeup view, mammalian bone Figure 2. Closeup view of testudines carapace 
fragments from locality 20101229JH-2. fragment from locality 20101229JH-2. 


Figure 3. Overview of locality 20101 229JH-2, 
facing north. 
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DRAFT 
MEMORANDUM OF AGREEMENT 
AMONG THE 
BUREAU OF LAND MANAGEMENT-CALIFORNIA, 
THE UNITED STATES ARMY CORPS OF ENGINEERS, 
OCOTILLO EXPRESS LLC, 

THE CALIFORNIA STATE HISTORIC PRESERVATION OFFICER, 
AND THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 
REGARDING 
THE OCOTILLO EXPRESS WIND ENERGY PROJECT 
IMPERIAL COUNTY, CALIFORNIA 


WHEREAS, Ocotillo Express LLC (Applicant), has applied for a right-of-way (ROW) 
grant on public lands managed by the Bureau of Land Management (BLM) and has submitted a 
plan of development to construct, operate and maintain a wind turbine electrical energy 
generation plant on federal and non-federal lands, including construction of access and 
maintenance roads, meteorological testing towers, a substation and energy collecting system, 
laydown and staging areas, and support facilities and infrastructure (hereinafter, the “Project’’); 
and 


WHEREAS, the BLM has determined that the issuance of a ROW (proposed federal 
action) to the Applicant in accordance with the Federal Land Policy and Management Act 
(FLPMA) (Pub. L. 940-579; 43 U.S.C 1701) and authorization of the Project is an undertaking 
subject to Section 106 of the National Historic Preservation Act (NHPA), 16 U.S.C. § 470(4), 
and its implementing regulations under 36 C.F.R. Part 800 (2004); and 


WHEREAS, the United States Army Corps of Engineers (COE) may also have Section 
106 responsibilities since it may issue a Department of the Army (DA) permit pursuant to 
Section 404 of the Clean Water Act (proposed federal action) for discharges of dredged or fill 
material into jurisdictional waters of the United States associated with the Project, which is an 
undertaking subject to Section 106 of the NHPA, and therefore has participated in this 
consultation and is a Signatory to this Agreement; and 


WHEREAS, the BLM is the lead federal agency for the undertaking as provided at 36 
C.F.R. § 800.2(a)(2) fulfilling the collective responsibilities for complying with Section 106 on 
behalf of itself and COE, and the BLM shall be responsible for managing historic properties 
within the area of potential effects (APE); and 


WHEREAS, the BLM has consulted with the California State Historic Preservation 
Officer (SHPO) pursuant to 36 CFR Part 800 of the regulations implementing Section 106 of the 
NHPA; and 


WHEREAS, in accordance with the regulations at 36 C.F.R. § 800.6(a)(1) BLM has 
notified the Advisory Council on Historic Preservation (ACHP) regarding the effects of 
alternatives of the undertaking on historic properties and has invited the ACHP to participate in 
consultation to resolve the potential effects on historic properties, and as per their letter dated 
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December XX, 2011, the ACHP is participating in this consultation and is a Signatory to this 
Agreement (see 36 C.F.R. § 800.6(b)(2), “Resolution with Council Participation); and 


WHEREAS, the County of Imperial may authorize a portion of the Project facilities on 
private land and has certain responsibilities under State laws and regulations to take into account 
and mitigate the impacts on properties eligible for or included on the California Register of 
Historical Resources and has participated in consultation and is invited to participate in this 
Agreement as a Concurring Party; and 7 


WHEREAS, the BLM and the County of Imperial have prepared the Draft Plan 
Amendment and Draft Environmental Impact Statement/Environmental Impact Report for the 
Ocotillo Wind Energy Facility (2011) to identify the Project alternatives for purposes of the 
National Environmental Policy Act (NEPA) and the California Environmental Quality Act 
(CEQA), and have comparatively examined the relative effects of the alternatives on known 
historic properties; and 


WHEREAS, the Applicant has participated in this consultation per 36 C.F.R. § 
800.2(c)(4), will be the entity to whom the BLM may grant a ROW, and has the responsibility 
for carrying out the specific terms of this Agreement under the oversight of the BLM, and is an 
Invited Signatory to this Agreement; and 


WHEREAS, the BLM has authorized the Applicant to conduct specific identification 
efforts for the undertaking including a review of the existing literature and records and cultural 
resources surveys to identify historic properties that might be located within the APE; and 


WHEREAS, the reports Draft Archaeological Survey Report for the Ocotillo Wind 
Energy Project, Imperial County, CA, prepared by Tierra Environmental Services, October 2011, 
and the Draft Historical Resources Evaluation and Impact Analysis for the Ocotillo Express 
Wind Energy Project, Imperial County, CA, prepared by Scott Moomjian, November 2011 
present the results of identification and evaluation efforts for archaeological and historical 
resources; and 


WHEREAS, the Viejas Band of Kumeyaay Indians have identified a Traditional Cultural 
Property (TCP) and cultural landscape that has cultural and religious value to their Tribe and 
other tribes, and has been submitted as a sacred site under Executive Order 13007,and the 
undertaking falls within the boundaries of the TCP identified by the Tribe; and 


WHEREAS, through Section 106 consultation with consulting parties and government- 
to-government consultation with Indian tribes, the BLM has determined that the historic 
property, CA-IMP-6988 known as the “Spoke Wheel Geoglyph”, is locally significant and 
eligible for the National Register of Historic Places (NRHP) under Criterion A for its association 
with historical patterns or events significant to the cultural traditions of the community. The 
Spoke Wheel Geoglyph was previously determined eligible and listed on the National Register 
of Historic Places (NRHP) under Criteria C and D because of its distinctive construction and the 
likelihood of providing important information. For the purposes of project management the 
BLM assumes the portion of the TCP (and associated cultural resources) as identified by the 
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tribes within the Project area is eligible for the NRHP. The BLM also recognizes the TCP and its 


~ associated cultural resources as identified by the tribes as having cultural and religious value to 


the tribes; and 


WHEREAS, through Section 106 consultation and government-to-government 
consultation with Indian tribes, the BLM has determined that all build alternatives under 
consideration for implementation would have an adverse effect on the following historic 
properties: CA-IMP-6988 known as the “Spoke Wheel Geoglyph”, the portion of the TCP that 
lies within the APE as identified by tribes, and the cultural resources that the tribes have 
identified that are related to the TCP to which Indian tribes attach religious and/or cultural 
significance. The BLM has consulted with the SHPO pursuant to 36 C.F.R. § 800.6 of the 
regulations implementing Section 106 of the NHPA and has concluded that the undertaking shall 
have an adverse effect; and 


WHEREAS, the BLM intends to manage all known archaeological sites within the APE 
as eligible for inclusion on the NRHP for project management purposes; and 


WHEREAS, pursuant to 36 C.F.R. § 800.2(c)(2)(ii) and Executive Order 13175, the 
BLM is responsible for government-to-government consultation with federally recognized Indian 
tribes and is the lead federal agency for all tribal consultation and coordination. The BLM has 
formally notified and invited federally recognized tribes (Tribes), including the Barona Band of 
Diegueno Indians, Campo Band of Mission Indians, Cocopah Indian Tribe, Ewiiaapaayp Band 
of Kumeyaay Indians, Fort Yuma Quechan Indian Tribe, Jamul Indian Village, La Posta Band of 
Kumeyaay Indians, Manzanita Band of Kumeyaay Indians, Mesa Grande Band of Mission 
Indians, San Pasqual Band of Diegueno Indians, Santa Ysabel Band of Diegueno Indians, 
Sycuan Band of Kumeyaay Nation, Torres-Martinez Desert Cahuilla Indians, and Viejas Band of 
Kumeyaay Indians to consult on the undertaking and participate in this Agreement as a 
Concurring Party; and 


WHEREAS, the BLM has invited the non-federally recognized tribe of the Kwaaymii 
Laguna Band of Indians (Tribal Organization) to consult on the undertaking and participate in 
this Agreement as a Concurring Party; and 


WHEREAS, the Campo Band of Mission Indians, Fort Yuma Quechan Indian Tribe, 
Manzanita Band of Kumeyaay Indians, San Pasqual Band of Diegueno Indians, Viejas Band of 
Kumeyaay Indians, Kwaaymii Laguna Band of Indians, and the Southern California Tribal 
Chairman’s Association, have proposed that the BLM select a no project alternative due to 
effects identified by the Tribes on the TCP and cultural landscape; and 


WHEREAS, the BLM shall continue to consult in a government-to-government manner 
with the Tribes throughout the implementation of this Agreement regarding effects to historic 
properties to which they attach religious and cultural significance. BLM will carry out its 
responsibilities to consult with Tribes that request such consultation with the further 
understanding that, notwithstanding any decision by these Tribes to decline concurrence, BLM 
shall continue to consult with these Tribes throughout the implementation of this Agreement; and 


NOW, THEREFORE, the BLM, COE, SHPO, and ACHP (Signatories), and the 
Applicant (Invited Signatories), agree that the undertaking shall be implemented in accordance 
with the following stipulations in order to take into account the adverse effect of the undertaking 
on historic properties, resolve such adverse effects through the process set forth in this 
Agreement, and provide the ACHP with a reasonable opportunity to comment in compliance 
with Section 106. 


STIPULATIONS 
The BLM shall ensure that the following measures are implemented: 


I. DEFINITIONS 


The definitions found at 36 C.F.R. § 800.16 and in Appendix A shall apply throughout this 
Agreement. 


Il. AREA OF POTENTIAL EFFECTS 


The area of potential effects (APE) is described and depicted in Appendix B to this Agreement. 
Appendix B as set forth hereunder may be modified through consultation among the parties to 
this Agreement without amending the Agreement. The APE, as currently defined, encompasses 
an area sufficient to accommodate all of the proposed and alternative project components under 
consideration as of the date of execution of this Agreement. If it is determined in the future that 
the undertaking may directly or indirectly affect historic properties located outside the currently 
defined APE, then the BLM, in consultation with SHPO and pursuant to 36 C.F.R. § 
800.4(a)(1), shall determine and document modifications to the APE using the following 
process: 


a) Consulting parties to this Agreement may propose that the APE established herein be 
modified. If the Signatories and Invited Signatories decide that such modification 
requires an amendment of the Agreement, the BLM shall follow the procedures in 
Stipulation X. 


b) Ifthe Signatories and Invited Signatories agree to the proposal, then the BLM will 
prepare a description and a map of the modification to which the Signatories and Invited 
Signatories agree. The BLM will keep copies of the description and the map on file for its 
administrative record and distribute copies of each to the other consulting parties within 
30 days of the day upon which agreement was reached. 


c) Where modification to the APE adds a new geographic area, the BLM shall take the steps 
necessary to identify, evaluate and take into account the effects of the undertaking on 
historic properties in the new geographic area in accordance with this Agreement. 


Ill. AVOIDANCE, PROTECTIVE MEASURES AND TREATMENT PLANS 


The BLM will continue to monitor mitigation measures and treatments that would avoid and 
minimize adverse effects to identified historic properties including the TCP identified by several 
Tribes. Through continuing Section 106 and government-to-government consultation, design 
for the undertaking has been proposed to reduce the number and/or location of wind turbines 
from 155 to 112. The reduction and relocation of wind turbines was undertaken, in part, to 
address impacts to the TCP and cultural landscape as identified by several Tribes. Additional 
wind turbines were removed or relocated to assure that there would be no effects within the 
physical boundaries of the archaeological and historical resources identified for the undertaking. 
Turbines were also removed from the original layout to protect cremation locations. 


a) Where archaeological resources are avoided, the BLM will implement the management 


lll. 


or protective measures identified in Table 1 of Appendix C and the following: 


Archaeological sites that are protected from physical impacts, but are within 150 feet 

of proposed construction activities, will be identified and labeled by archaeological 

and Native American monitors as Environmentally Sensitive Areas (ESAs). This 

includes archaeological sites determined eligible for inclusion in the NRHP and sites 

that have not been formally evaluated, but are being treated as eligible and avoided 

for project management purposes. 

The ESAs will be designated by marking the boundaries of sites with appropriate 

buffer zones using temporary fencing or other easily recognizable boundary defining 

materials. 

(1) These ESAs will be shown on the engineering plans for the Project as off-limits to 
construction activities. 

(2) Once established, an ESA will define areas where construction activities cannot 
occur to prevent damage to historic properties within the designated ESA. 

(3) Construction work areas will also be clearly defined using temporary fencing or 
other easily recognizable boundary defining materials. 

ESAs will be identified and established prior to initiation of ground disturbing 

activities and will be maintained and monitored for the duration of the work effort in 

the ESA vicinity. 


b) Approval of any alternative other than the No Action/No Project alternative would 


adversely affect the historic property, CA-IMP-6988, referred to as the Spoke-Wheel 
Geoglyph and the TCP and its associated cultural resources as identified by the Tribes. 
The BLM will mitigate the adverse effects and values of cultural and religious 
importance to the Tribes as follows: 


The BLM shall respect the Tribes’ rights to express their traditional cultural values, 
including those associated with their religions, and their right to access federally 
managed lands to conduct cultural and religious practices, as variously specified in 
E.O. 13007, the Religious Freedom Act (RFA), and the American Indian Religious 
Freedom Act (AIRFA). The BLM shall consult with the Tribes, Applicant and other 
agencies to develop a plan to assure Tribal access to areas within the APE for 
traditional religious or cultural purposes. Access shall be consistent with applicable 
laws, regulations and agreements governing the federal property within the APE and 
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lil. 


may not impede the undertaking. A Tribal Access Plan shall be completed upon 
request or within two years after signing of the ROD. 


The BLM shall develop a historic properties treatment plan (HPTP) in consultation 
with consulting parties to this Agreement. The Applicant will be responsible for 
implementing all provisions of the HPTP. 


(1) The HPTP shall be finalized by the by the date of the Record of Decision (ROD). 
The BLM shall submit the HPTP to consulting parties for review. A consulting 
party may provide any comments directly to SHPO with a copy to the BLM 
within the 30-day comment period. The BLM will forward to the other 
Signatories and Invited Signatories all comments regarding the HPTP received 
during the comment period. The BLM shall submit the revised HPTP to all 
consulting parties for a final, 15 day review period. BLM will consider any timely 
comments in finalizing the HPTP. The final HPTP will be made Appendix D to 
this Agreement. 

(2) Amendments to the HPTP shall not require an amendment to the Agreement. 


The HPTP will finalize and provide expanded detail on mitigation measures to 
resolve adverse effects. The Applicant will implement the following mitigation 
measures in accordance with the stipulations of the final HPTP: 


(1) The HPTP will include mitigation measures that will address the values important 
to the traditional use of the Spoke-Wheel Geoglyph and its relationship to the 
larger TCP, other related sites and the cultural landscape as described by the 
Tribes. The mitigations measures developed shall include, but are not limited-to: 

a. Visual values associated with the environmental/cultural setting and 
traditional use of the historic property. 

b. Audible values important to the traditional use of the property. 

c. Providing for access to the property. 

d. Mitigations that might be implemented through coordination or scheduling 
of traditional use of the property with on-going Project activities. 

e. Development of treatments/mitigations for the physical protection and 
stabilization of the Spoke-Wheel Geoglyph. 

f. Mandatory cultural sensitivity training for all Applicants staff and 
contractors during construction and long term operation associated with 
this Project. 


(2) The Applicant will provide funding for the following measures: 


a. An ethnographic study to further document the tribal values of the historic 
properties within the Project Area that are considered of religious or cultural 
significance by Indian tribes and tribal organizations. The study will explore 
how these resources fit into the larger TCP and cultural landscape as 
identified by Tribes and document and identify the boundaries of the larger 
TCP and its potential eligibility to the NRHP; and if eligible, a formal 


iv. 


Vi. 


nomination to the NRHP shall be prepared. 

b. Synthesis study of existing data to explore the potential for one or more 
archaeological districts using a regional approach and the latest GIS 
technology; and if district(s) are identified, or have elements that are 
contributing to existing districts, formal NRHP nomination forms shall be 
prepared. 

c. Prehistoric trails continuation study. 

d. Support and enhance public education and interpretation programs at a 
museum for the interpretation of Native American uses of the area for a 
better understanding by the public. 

e. Professional training of a representative from each Tribe in curation 
management. 

f. Monitoring training for tribal monitors. 

g. Video documentation of the traditional songs associated with the Project 
area. 

h. Support for existing or new language preservation initiatives for the Tribes. 


(3) The BLM and the Applicant, in consultation with Tribes and the appropriate land 
owner(s) and within the limits of agency authority, will identify and implement 
resource protection measures during the period of construction, such as fencing, 
gating, and law enforcement patrols, to stabilize and/or protect cultural resources 
within the vicinity of the APE during the construction. Where continuing resource 
protection measures are considered appropriate after the period of construction, 
such measures will be developed as provided in Stipulation IV(c). 


Should the undertaking be approved by the BLM, the HPTP will be implemented 
after the ROW is granted by the BLM and the DA permit is issued by the COE, and 
prior to the issuance of a Notice to Proceed for construction in those portions of the 
undertaking addressed by fieldwork related to the terms of the HPTP. 


Within thirty (30) days after the BLM has determined that all work required by HPTP 
has been completed, the BLM shall notify and submit a summary report to the 
consulting parties. Within twelve (12) months after BLM has determined that all 
work required by HPTP has been completed, or pursuant to an alternative schedule 
required by any HPTP implementing the requirements of this Agreement, the 
Applicant will submit a written draft technical report to the BLM that documents the 
results of implementing the HPTP. The BLM will provide the draft technical report to 
consulting parties for review as provided in Stipulation VII(a). 


Copies of the final technical report documenting the results of implementing the 
requirements of the HPTP will be distributed by BLM to the consulting parties and to 
the appropriate California Historical Resources Information Survey (CHRIS) 
Regional Information Center. 


MONITORING 
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a) Archaeological Monitoring 


The Applicant, in consultation with the other consulting parties to this Agreement, 
shall develop a comprehensive archaeological monitoring plan. A comprehensive 
archaeological monitoring plan that has been approved by the Signatories and Invited 
Signatories shall take precedence over those stipulations provided below. A draft 
comprehensive archaeological monitoring plan shall be incorporated into the plan for 
post-review discoveries and unanticipated effects and will be attached as Appendix F 
to this Agreement. In the absence of a comprehensive archaeological monitoring plan, 
Paragraphs 1 — 4 of this stipulation shall apply. 


(1) The Applicant shall ensure that archaeological monitors and, to the extent 
practicable, tribal monitors, will be on site during construction to observe all 
construction or other ground disturbing activities for any facilities, roads or other 
project components related to the undertaking near ESAs and in other areas 
designated for full-time monitoring, as detailed in Stipulation III, Appendix C 
and/or Appendix F. 


(2) The Applicant shall ensure that archaeological monitors will meet the standards 
specified in Stipulation VIII(a), will be approved and permitted by the BLM, will 
be familiar with the types of historic and prehistoric archaeological resources that 
may occur in the APE, and will be directly supervised by a principal archaeologist 
(PA). 


(3) The Applicant shall ensure that the PA will submit bi-weekly documentation of 
archaeological monitoring activities to the BLM by email. Documentation will 
include the location of archaeological monitoring activities for the reporting time 
period, as well as a description of any archaeological resources identified and any 
actions taken. The PA will prepare a monthly field monitoring verification report 
with the compiled monitoring observations, results, and actions taken for 
submission and approval to the BLM. The BLM will provide copies of biweekly 
and monthly archaeological monitoring reports to the consulting parties, unless 
otherwise directed by a consulting party. 


(4) Upon completion of all archaeological monitoring tasks and requirements 
implemented pursuant to this Agreement, the Applicant shall ensure that the PA 
will submit within three months a final monitoring report to the BLM for review 
and approval. The final monitoring report will describe the monitoring program 
and its findings and results, and present a detailed professional description, 
analysis, and evaluation of any cultural resources that were encountered and 
evaluated during construction. The BLM will provide a copy of the monitoring 
report to the consulting parties. 


b) Tribal Participation Plan 


1. 


ll. 


To facilitate continued tribal consultation for this undertaking, the Applicant in 
consultation with the BLM, and interested Tribes may develop and implement a tribal 
participation plan. This plan will afford representatives designated by Tribes (tribal 
cultural consultants) the opportunity to monitor and be on site during all construction 
activities to observe grading, trenching or ground disturbing activities for facilities, 
roads or other activities near ESAs and in other areas designated for monitoring as 
detailed in Appendix C and/or F. 

The BLM shall continue to consult with Tribes and Tribal Organizations on 
implementation of the project and all shall be eligible to participate in the 
development of a tribal participation plan whether they elect to concur in the 
Agreement or not. 3 


(1) In consultation with the BLM, the Applicant will contact and identify Tribes who 
want to participate in the development and implementation of the plan. 

(2) The Applicant will develop a draft framework for the tribal participation plan and 
submit it to the BLM and the participating Tribes for their review and comment. 

(3) The tribal participation plan will describe the role of all parties in the program, 
specify the terms, expectations, notifications, reports, training, or deliverables to 
be provided, including all documentation requirements. The plan will include a 
specific procedure to be followed in the event that a tribal cultural consultant is 
not provided or is not available. 

(4) Tribal cultural consultants will be individuals designated by the Tribes and will 
report to the PA. 

(5) The tribal participation plan will be finalized and implemented prior to the start of 
ground-disturbing activities in areas designated for monitoring and consistent 
with the provisions of Stipulation [IX (Implementation of the Undertaking). 


c) Long Term Management Plan 


i 


The Applicant, in consultation with the other consulting parties to this Agreement, 
will establish and fund a Long Term Management Plan (LTMP) for the post- 
construction archaeological monitoring, and condition assessment of sites in the APE 
which could be affected by on-going operations and maintenance activities, and law 
enforcement patrols as provided in Stipulation III(b)(ii1)(3). The Applicant shall 
submit a draft LTMP to the BLM within 9 months from the date of the issuance of the 
Notice to Proceed for the undertaking. The BLM will submit the LTMP to the 
consulting parties for review following the provisions of Stipulation VII(a). The 
LTMP will be made Appendix E to this Agreement. 


POST-REVIEW DISCOVERIES AND UNANTICIPATED EFFECTS 


The Applicant, in consultation with the other consulting parties to this Agreement, shall develop 
a comprehensive plan to manage post-review discoveries and unanticipated effects pursuant to 
36 C.E.R. § 800.13(a). It shall be attached as Appendix F to this Agreement. 


VI. 


a) 


b) 


a) 


b) 


Cc) 


Vil. 


a) 


il. 


If human remains and/or associated funerary objects compose all or part of the discovery, 
then the BLM shall follow the process described in Stipulation VI. 


The BLM at its discretion, but in consultation with SHPO, may treat any discovered 
property as eligible for inclusion in the NRHP for project management purposes pursuant 
to 36.C.F.R. § 800.13(c). | 


TREATMENT OF HUMAN REMAINS OF NATIVE AMERICAN ORIGIN 


The BLM shall ensure that any Native American burials and related items discovered on 
BLM administered lands during implementation of the terms of the Agreement will be 
treated respectfully and in accordance with the requirements of the Native American 
Graves Protection and Repatriation Act (NAGPRA) (Pub. L. 101-601) and the Plan of 
Action (POA) outlined in Appendix G if needed. 


The BLM shall ensure that Native American burials and related cultural items on non- 
federal lands are treated in accordance with the applicable requirements of the California 
Public Resources Code at Sections 5097.98 and 5097.991, and of the California Health 
and Human Safety Code at Section 7050.5(c) and the POA in Appendix G. 


The primary goal will be to avoid and protect newly encountered burials and related 
cultural items and leave them in-place. 


COMMUNICATION AND REPORTING 


BLM shall submit all documents relating to the Agreement to the consulting parties in 
complete but draft form for review. Consulting parties will be afforded 45 days following 
receipt of a draft document to submit written comments to BLM unless otherwise 
mutually agreed to by the consulting parties. The BLM will provide consulting parties 
with written documentation indicating whether and how the document will be modified in 
response to comments. Unless consulting parties object to the revisions in writing to the 
BLM within 30 days following receipt of the revised document, BLM may finalize the 
document. 


If a consulting party objects to the revisions during the comment period, the BLM 
will consult with the objecting party for no more than 30 days to resolve the 
objection. If the objection is resolved, the BLM will notify consulting parties of the 
resolution and may revise and finalize the document. If the objection cannot be 
resolved, the BLM shall follow the procedures in Stipulation XI(c). 


The BLM will provide a copy of the final document to the consulting parties. 
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b) 


ll. 


Cc) 


VII. 


a) 


b) 


The BLM shall prepare a letter report on a yearly schedule summarizing the fulfillment of 
the stipulations contained within this Agreement. The report will be submitted to all 
consulting parties to this Agreement by December 31, 2013, for the initial reporting 
period and every year thereafter for the duration of this Agreement. 


The implementation and operation of this Agreement shall be evaluated on an annual 
basis by the parties. This evaluation, to be conducted after the receipt of the BLM 
letter report, may include in-person meetings or conference calls among these parties, 
and may provide suggestions for modifications or amendments. 


During the construction phase of the undertaking, the consulting parties will meet 
annually between January and March to discuss the fulfillment of the stipulations 
contained within this Agreement. 


To the extent consistent with the National Historic Preservation Act, Section 304, and the 
Archaeological Resources Protection Act, Section 9(a), cultural resources data from 
BLM-managed lands will be treated as confidential by all consulting parties and Tribes 
and is not to be released to any entity or individual not a party to this agreement. 
Duplication or distribution of cultural resource data from BLM-managed lands by any 
consulting party requires written authorization from the BLM El Centro Field Manager. 
Confidentiality concerns for properties that have traditional religious and cultural 
importance to the Tribes will be respected and will be protected to the extent allowed by 
law. 


ADMINISTRATIVE STANDARDS 


PROFESSIONAL QUALIFICATION STANDARDS. All actions prescribed by this 
Agreement that involve the identification, evaluation, analysis, recordation, treatment, 
monitoring, and disposition of historic properties and that involve the reporting and 
documentation of such actions in the form of reports, forms or other records, shall be 
carried out by or under the direct supervision of a person or persons meeting, at a 
minimum, the Secretary of the Interior’s Professional Qualifications Standards (PQS), as 
appropriate (48 Fed. Reg. 44739 dated September 29, 1983). However, nothing in this 
Stipulation may be interpreted to preclude any party qualified under the terms of this 
paragraph from using the services of persons who do not meet the PQS, so long as the 
work of such persons is supervised by someone who meets the PQS. Indian tribes have 
the sole authority to certify and approve tribal cultural consultants who may participate in 
activities in support of implementation of this Agreement. 


DOCUMENTATION STANDARDS. Reporting on and documenting the actions cited in 
this Agreement shall conform to every reasonable extent with the Secretary of the 
Interior’s Standards and Guidelines for Archeology and Historic Preservation (48 Fed 
Reg. 44716-40 dated September 29, 1983), as well as, the BLM 8100 Manual, the 
California Office of Historic Preservation’s Preservation Planning Bulletin Number 4(a) 
December 1989, Archaeological Resource Management Reports (ARMR): 
Recommended Contents and Format (ARMR Guidelines) for the Preparation and Review 
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IX. 


X. 


oy) 


a) 


b) 


of Archaeological Reports, and any specific and applicable county or local requirements 
or report formats. 


CURATION STANDARDS. On BLM-administered land, all records and materials 
resulting from the actions required by this Agreement shall be curated in accordance with 
36 C.F.R. Part 79, and the provisions of the NAGPRA, 43 C.F.R. Part 10, as applicable. 
To the extent permitted under Sections 5097.98 and 5097.991 of the California Public 
Resources Code, the materials and records resulting from the actions required by this 
Agreement for private lands shall be curated in accordance with 36 C.F.R. Part 79. The 
BLM will seek to have the materials retrieved from private lands donated through a 
written donation agreement. 


IMPLEMENTATION OF THE UNDERTAKING 


The BLM may authorize construction activities, including but not limited to those listed 
below, to proceed in specific geographic areas where there would be no physical effects 
to historic properties; where an archaeological monitoring and post-review discovery 
process or plan is in place per Stipulation IV and V. Such construction activities may 
include: 


demarcation, set up, and use of staging areas for construction of the undertaking, 
conduct of geotechnical boring investigations or other geophysical and engineering 
activities, and 

grading, constructing buildings, collection system installation, and installing wind 
turbines. 

construction of transmission towers 


Initiation of any construction activities on federal lands shall not occur until after the 
BLM issues the Record of Decision, ROW grant, and Notice(s) to Proceed. Construction 
shall not occur in waters of the United States on or off federal lands until the COE issues 
the DA permit. 


AMENDMENTS TO THE AGREEMENT 


This Agreement may be amended only upon written agreement of the Signatories and Invited 
Signatories. 


a) 


b) 


Cc) 


Upon receipt of a request to amend this Agreement, the BLM will immediately notify the 
other consulting parties and initiate a 30 day period to consult on the proposed 
amendment, whereupon all parties shall consult to consider such amendments. 


If agreement to the amendment cannot be reached within the 30 day period, resolution of 
the issue may proceed by following the dispute resolution process in Stipulation XI. 


Amendments to this Agreement shall take effect on the dates that they are fully executed 
by the Signatories and Invited Signatories. 


XI. 


d) 


a) 


b) 


o) 


d) 


e) 


XII. 


a) 


Modifications, additions, or deletions to the appendices made as a result of continuing 


consultation among the consulting parties do not require the Agreement to be amended. 


The terms of this Agreement are a condition of the ROD and the ROW grant that the 
BLM may issue and are binding on the Applicant. For purposes of this Agreement, 
changes in the corporate name of the Applicant or reassignment of the ROW to a 
subsidiary company or other entity may be authorized by the BLM and does not require 
the Agreement to be amended. 


DISPUTE RESOLUTION 


Should the Signatories or Invited Signatories object at any time to the manner in which 
the terms of this Agreement are implemented, the BLM will immediately notify the other 
Signatories and Invited Signatories and consult for no more than 30 days to resolve the 
objection. 


If the objection can be resolved within the consultation period, the BLM may authorize 
the disputed action to proceed in accordance with the terms of such resolution. 


If the objection cannot be resolved through such consultation, the BLM will forward all 
documentation relevant to the objection to the ACHP with copies to the consulting parties 
to the Agreement. Any comments provided by the ACHP within 30 days after its receipt 
of all relevant documentation will be taken into account by the BLM in reaching a final 
decision regarding the objection. The BLM will notify consulting parties in writing of its 
final decision within 14 days after it is rendered. 


The BLM’s responsibility to carry out all other actions under this Agreement that are not 
the subject of the objection will remain unchanged. 


At any time during implementation of the terms of this Agreement, should an objection 
pertaining to the Agreement be raised by a Concurring Party or a member of the 
interested public, the BLM shall immediately notify the consulting parties, consult with 
the SHPO about the objection, and take the objection into account. The other consulting 
parties may comment on the objection to the BLM. The BLM shall consult with the 
objecting party for no more than 30 days. Within 14 days following closure of 
consultation, the BLM will render a final decision regarding the objection and proceed 
accordingly after notifying all parties of its decision in writing. In reaching its final 
decision, the BLM will take into account all comments from the parties regarding the 
objection. 


TERMINATION 
If any Signatory or Invited Signatory to this Agreement determines that its terms will not 


or cannot be carried out, that party shall immediately consult with the other parties to 
amend this Agreement in accordance with Stipulation X above. If within sixty (60) days 
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XII 


b) 


iF 


b) 


Cc) 


XIV. 


a) 


XV. 


a) 


b) 


resolution regarding an amendment has not been reached, a Signatory or Invited 
Signatory may terminate the Agreement upon 10 days’ written notification to the other 
Signatories and Invited Signatories. Following written notification, the terminating 
Signatory or Invited Signatory will inform the Concurring Parties and Tribes. 


If the Agreement is terminated, and prior to work continuing on the undertaking, the 
BLM and COE shall either (a) execute a new Agreement pursuant to 36 C.F.R. § 800.6 or 
(b) request, take into account, and respond to the comments of the ACHP under 36 C.E.R. 
800.7. Each party shall notify the other parties to the Agreement as to the course of action 
that it will pursue. 


ADDITION/WITHDRAWAL OF PARTIES TO/FROM THE AGREEMENT 


Should conditions of the undertaking change such that other federal agencies, state 
agencies, Indian tribes, tribal organizations or other organizations or individuals not 
already party to this Agreement request in writing to participate, the BLM will notify the 
consulting parties and consider the request to participate in the Agreement. Should the 
BLM agree to the request to participate, the Agreement shall be amended following the 
procedures in Stipulation X. 

In the event that the Applicant applies for additional federal funding or other federal 
approvals, such funding or approving agency may comply with Section 106 by agreeing 
in writing to the terms of this Agreement and notifying and consulting with SHPO and 
ACHP. Any necessary modifications will be considered in accordance with Stipulation 
X. 


Should a Concurring Party determine that its participation in this Agreement is no longer 
warranted, the party may withdraw from participation by informing the BLM. The BLM 
shall inform the other parties to this Agreement of the withdrawal. Withdrawal of a 
Concurring Party to the Agreement does not require an amendment of the Agreement. 


SOVEREIGN IMMUNITY 


The Tribes do not waive their sovereign immunity by entering into this MOA and each 
fully retains all immunities and defenses provided by law with respect to any action based 
on or occurring as a result of the MOA. 


DURATION OF THIS AGREEMENT 


This Agreement will expire if construction has not been initiated and the BLM ROW 
grant expires or is withdrawn, or the stipulations of this Agreement have not been 
initiated, within thirty (30) years from the date of execution. Prior to such time, the BLM 
may consult with the other Signatories and Invited Signatories to reconsider the terms of 
the Agreement and amend it in accordance with Stipulation X above. 

Unless the Agreement is terminated pursuant to Stipulation XII, another agreement 
executed for the undertaking supersedes it, or the undertaking itself has been terminated, 
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XVI. 


a) 


b) 


this Agreement will remain in full force and effect for the term of the ROW or until 
BLM, in consultation with the other Signatories and Invited Signatories, determines that 
implementation of all aspects of the undertaking has been completed and that all terms of 
this have been fulfilled in a satisfactory manner. The effective period of this Agreement 
may be extended as provided in Stipulation X. Upon a determination by BLM that 
implementation of all aspects of the undertaking have been completed and that all terms 
of this Agreement have been fulfilled in a satisfactory manner, BLM will notify the 
parties to this Agreement in writing of the agency’s determination. This Agreement will 
terminate and have no further force or effect 30 days after BLM so notifies the consulting 
parties to this Agreement, unless BLM retracts its determination before the end of that 
period. 


EFFECTIVE DATE 


This Agreement and any amendments shall take effect on the date that it has been fully 
executed by the Signatories. 


Execution and implementation of this Agreement is evidence that the BLM and the COE 
have taken into account the effect of the undertaking on historic properties, afforded the 
ACHP a reasonable opportunity to comment, and that the BLM, and the COE have 
satisfied their responsibilities under Section 106. The BLM shall be responsible for 
managing historic properties within the APE for the undertaking pursuant to the NHPA. 
The Signatories and Invited Signatories to this Agreement represent that they have the 
authority to sign for and bind the entities on behalf of whom they sign. 


The remainder of this page is blank. 
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SIGNATORY PARTIES 


U.S. BUREAU OF LAND MANAGEMENT 


BY: DATE: 
Margaret L. Goodro 
Field Manager, El Centro Field Office 


U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT 


BY: DATE: 


David J. Castanon 
Chief, Regulatory Division 


CALIFORNIA STATE HISTORIC PRESERVATION OFFICE 


Bye DATE: 
Milford Wayne Donaldson, FAIA 
State Historic Preservation Officer 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 


BY: DATE: 
John M. Fowler 
Executive Director 


INVITED SIGNATORY PARTIES 


OCOTILLO EXPRESS LLC 


INVITED SIGNATORY PARTY 


OCOTILLO EXPRESS LLC 


PARTIES INVITED TO CONCUR IN THE AGREEMENT 


BARONA BAND OF DIEGUENO INDIANS 
CAMPO BAND OF MISSION INDIANS 

COCOPAH INDIAN TRIBE 

EWIUAAPAAYP BAND OF KUMEYAAY INDIANS 
FORT YUMA QUECHAN INDIAN TRIBE 

JAMUL INDIAN VILLAGE 

KWAAYMII LAGUNA BAND OF INDIANS 

LA POSTA BAND OF KUMEYAAY INDIANS 
MANZANITA BAND OF KUMEYAAY INDIANS 
MESA GRANDE BAND OF MISSION INDIANS 
SAN PASQUAL BAND OF DIEGUENO INDIANS 
SANTA YSABEL BAND OF DIEGUENO INDIANS 
SYCUAN BAND OF KUMEYAAY NATION 
TORRES-MARTINEZ DESERT CAHUILLA INDIANS 
VIEJAS BAND OF KUMEYAAY INDIANS 
COUNTY OF IMPERIAL 
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APPENDIX A - DEFINITIONS 


a) Applicant. Refers to Ocotillo Express LLC, and to the same organization in the event of 


a change of the name of the LLC, provided the Signatories and Invited Signatories are 
notified in writing of the name change. 


b) Area of Potential Effect. The APE is defined as the total geographic area or areas within 


oS) 


d) 


g) 


h) 


which the undertaking may directly or indirectly cause alterations in the character or use 
of historic properties per 36 C.F.R. 800.16(d). The APE is influenced by the scale and 
nature of an undertaking and includes those areas which could be affected by an 
undertaking prior to, during and after construction. 

Concurring Parties. Collectively refers to parties (not Signatories or Invited Signatories) 
with a demonstrated interest in the undertaking, who agree, through their signature, with 
the terms of this Agreement. Concurring Parties may propose amendments to this 
Agreement. 

Cultural Resource. A cultural resource is an object or definite location of human activity, 
occupation, use, or significance identifiable through field inventory, historical 
documentation, or oral evidence. Cultural resources are prehistoric, historic, 
archaeological, or architectural sites, structures, buildings, places, or objects and 
locations of traditional cultural or religious importance to specified social and/or culture 
groups. Cultural resources include the entire spectrum of objects and places, from 
artifacts to cultural landscapes, without regard to eligibility for inclusion on the National 
Register of Historic Places (NRHP) or California Register of Historical Resources 
(CRHR). 

Consulting Parties. Collectively refers to the Signatories, Invited Signatories and 
Concurring Parties who have signed this Agreement. 

Historic Properties. Properties (cultural resources) that are included in, or eligible for 
inclusion in, the NRHP maintained by the Secretary of the Interior and per the NRHP 
eligibility criteria at 36 C.F.R.60.4 and may include any prehistoric or historic district, 
site, building, structure, traditional cultural property or object. This term includes 
artifacts, records, and remains that are related to and located within such properties. The 
term includes properties of traditional religious and cultural importance to an Indian tribe 
or Native Hawaiian organization that meet the NRHP criteria. The term “eligible for 
inclusion on the NRHP” refers both to properties formally determined as such in 
accordance with regulations of the Secretary of the Interior and all other properties that 
meet the NRHP criteria. 

Historical Resources. Historical resources are cultural resources that meet the criteria for 
listing on the CRHR as provided at California Code of Regulations Title 14, Chapter 
11.5, Section 4850 and may include, but are not limited to, any object, building, structure, 
site, area, place, record, or manuscript which is historically or archaeologically 
significant, or is significant in the architectural, engineering, scientific, economic, 
agricultural, educational, social, political, military, or cultural annals of California. 
Invited Signatories. Invited Signatories are parties that have specific responsibilities as 
defined in this Agreement. Those Invited Signatories who sign this Agreement have the 
same rights with regard to seeking amendment or termination of this Agreement as the 
Signatory Parties, but whose signatures are not required for execution of the Agreement. 
The Invited Signatories to this Agreement are the DOE and the Applicant. 


i) 
j) 


k) 


m) 


n) 


Lands Administered by the U.S. Department of Interior, Bureau of Land Management 
(BLM) means any federal lands under the administrative authority of the BLM. 
Signatories. Signatories are-parties that have the sole authority to execute, amend or 
terminate this Agreement. Signatories to this Agreement are the BLM, COE, SHPO, and 
ACHP. 

Traditional Cultural Property. A traditional cultural property is defined generally as a 
property that is important to a living group or community because of its association with 
cultural practices or beliefs that (a) are rooted in that community's history, and (b) are 
important in maintaining the continuing cultural identity of the community. It is a place, 
such as a traditional gathering area, prayer site, or sacred/ceremonial location that may 
figure in important community traditions. These places may or may not contain features, 
artifacts, or physical evidence, and are usually identified through consultation. A 
traditional cultural property may be eligible for inclusion in the NRHP and the CRHR. 
Tribes. The federally recognized Indian tribes that the BLM is consulting with on this 
undertaking. 

Tribal Organization. A non-federally recognized Indian tribe or Native American 
organization that the BLM is consulting with on this undertaking. 

Undertaking. Collectively refers to all projects, activities, or programs funded in whole 
or in part under the direct or indirect jurisdiction of the federal agencies (BLM, COE) that 
are party to this Agreement, including those carried out by or on behalf of the federal 
agency; those carried out by federal financial assistance; and those requiring a federal 
permit, license, or approval. 


APPENDIX B-1: AREA OF POTENTIAL EFFECT 


The APE means the geographic area or areas within which an Undertaking may directly or 
indirectly cause alterations in the character or use of historic properties, if any such properties 
exist. The APE is influenced by the scale and nature of an Undertaking and may be different for 
different kinds of effects caused by the Undertaking ((36 CFR §800.16 (d)). Adverse effects on 
historic properties include, but are not limited to: physical destruction or alteration of a property 
or introduction of visual, atmospheric, or audible elements that diminish the integrity of the 
property's significant historic features (36 CFR §800.5(a)(2)). There is potential for indirect and 
cumulative effects on these other sites and properties. Adverse effects may include reasonably 
foreseeable effects caused by the undertaking that may occur later in time, be further removed in 
distance, or be cumulative (36 CFR §800.5(a)). 


The APE for this Undertaking is comprised of 12,436 acres and is shown on the map attached 
hereto as Appendix B-2. The APE includes land and property interests owned or managed by the 
BLM and a private entity. In addition, several entities have easements and/or rights-of-way, 
including California Department of Transportation (Caltrans), SDG&E, San Diego & Arizona 
Eastern Railway, AT&T, and Imperial County. The Undertaking will occur in an environmental 
setting that includes the TCP as identified by the Tribes and its relationship and association to 
other sites, viewsheds including that towards Coyote, Signal and Sugarloaf Mountains and other 
properties which are outside the APE but may relate to the historic and cultural significance of 
the TCP that could be affected by implementation of the Undertaking (see additional map). If 
additional information reveals indirect and/or cumulative effects on other properties eligible for 
listing on the NRHP, revision of the APE may be appropriate. 


APPENDIX B-2: REFERENCE MAPS FOR THE AREA OF POTENTIAL EFFECT 
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APPENDIX C: TABLE SUMMARY OF ELIGIBILITY AND MANAGEMENT 
RECOMMENDATIONS FOR ARCHAELOGICAL SITES 


Appendix C: Table Summary of Eligibility and Management Recommendations for Archaeological Sites 
Project 


Nearest Component Construction 
peegur ce Site Type ecumumended Project within Management 
Designation Eligibility Component ESA's 150' Strategy 
Buffer 


Camp Site, Agave 
Processing Area, bre acer 
CA-IMP-008/H Rock Features & Eligible (Criterion D) Road 
Historic Refuse Avoid; Temporary 
Scatter Fencing/Monitoring 


Yes 
Artifact Scatter & te Avoid; Temporary 
Artifact Scatter, Avoid; Temporary 
CA-IMP-103/H Historic Mining Site | Eligible (Criterion D) | Road es Fencing/Monitoring 

& Refuse Scatter 
Lithic Scatter & ne ' ait Transmission/ Avoid; Temporary 
Lithic Scatter & oe anes 

Artifact Scatter, 

CA-IMP-1431/H Rock Features & Eligible (Criterion D) | Road 
Historic Mining Site . 


Yes 

No 
Camp, Cremation, Eligible (Criterion Teieiicernnl Avoid; Temporary 
Trail & Historic D); contributor ea Yes 
Refuse Scatter toTCP (Criterion A) nie 

Yes 

Yes 


Avoid; Temporary 


Fencing/Monitoring 
Avoid; Temporary 
Fencing/Monitoring 


CA-IMP-2471/H 


Fencing/Monitoring 
Lithic Scatter & ane ieee: Avoid; Temporary 
Artifact Scatter & " bl 
CA-IMP-3705/H Historic Refuse Not Eligible tm Avoid; Temporary 
Areas cys Brrr 
Scatter Fencing/Monitoring 
CA-IMP-3712 Fligible (Criterion D) ay pe 
Road Fencing/Monitoring 
CA-IMP-3720H __| Historic Mining Site | Not Eligible fg, ES ap a i 
Areas Avoid 
Avoid; Temporary 


Artifact Scatter, 
Rock Features & aps 
CA-IMP-6508/H Pictouie Renice Not Eligible 
Scatter Fencing/Monitoring 


Fencing/Monitoring 


Assembly 
Areas 


CA-IMP-6919 Artifact Scatter Eligible (Criterion D) eu ee 
Areas Avoid 
en Eligible (Criteria C ae 
Lithic Scatter : Collection 
CA-IMP-6920 ; and D); contributor to : Avoid; Temporar 
eon A Msknenene gli CE Grlenon A yod cliw ts : 


Yes 
No 
Yes 
Yes 
No 
Yes 
Fencing/Monitoring 

Lithic Scatter, Rock 

Features, Historic tne Assembly 

Foundations & Sells Areas No 

Refuse Scatter 

a 


CA-IMP-6921/H 


Avoid; Temporary 
Fencing/Monitoring 
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Project 


Nearest Component Construction 
Resource : Recommended 5 os 
meeek ion Site Type Eligibility Project within Management 
8 8 Component ESA's 150' Strategy 


Buffer 


Lithic Scatter, Tee on 
Historic Refuse & Road Avoid; Temporary 
Road Fencing/Monitoring 


CA-IMP-6924 Lithic Scatter Not Eligible LE eT Yes Bene, Temperany) 
Road Fencing/Monitoring 
Artifact Scatter, Listed (Criteria C and Ble wiess 
CA-IMP-6988 Agave Processing D); contributor to EAT has Mba 
Area & Geoglyph TCP (Criterion A) 
Artifact Scatter & as Transmission/ 
Camp Site, Rock 
OCO-003 Feature & Modern | Eligible (Criterion D) | Road 
Geoglyph 
OCO-008 
OCO-011 
OCO-012 
OCO-014 
OCO-019 


CA-IMP-6923/H Eligible (Criterion D) 


Avoid; Temporary 
Fencing/Monitoring 


Avoid; Temporary 
Fencing/Monitoring 


Yes 
No 
Yes 


Avoid; Temporary 
Fencing/Monitoring 


Lithic Scatter & 
Rock Feature 


Assembly 


Eligible (Criterion D) sa ieee 


Yes 


Lithic Scatter & 
Agave Processing 
Area 
Lithic Scatter & 
Agave Processing 
Area 
Lithic Scatter & 
Agave Processing 
Area 
Lithic Scatter & 
Agave Processing 
Area 
Artifact Scatter & 


Not Eligible Road 


fe 
° 


Assembly 
Areas 


Eligible (Criterion D) Yes Avoid; Temporary 


Fencing/Monitoring 


Avoid; Temporary 


Road 


Ze 
© 


jefe 
oO 


Eligible (Criterion D) 


Assembly 


Eligible (Criterion D) elas 


Assembly 


Agave Processing Eligible (Criterion D) eae Yes Fencing/Monitoring 
Area 

Artifact Scatter & Tere) Avoid; Temporary 

OCO-023 Agave Processing —_| Eligible (Criterion D) | (7 y Yes Fencing/Monitoring 
Area 


sitts SE 
OCO-026 Agave Processing | Eligible (Criterion D) No 
rea Road 


Yy Avoid; Temporary 
Fencing/Monitoring 

y Avoid; Temporary 
Fencing/Monitoring 


Avoid; Temporary 
Fencing/Monitoring 


Lithic Scatter, Rock - smashil 
OCO-AMC-001/H_ | Feature & Historic | Not Eligible gee aa Yes 
Road 
Refuse Scatter 
OCO-AMC-003 Lithic Scatter Not Eligible Road Yes Avoid; Temporary 
Fencing/Monitoring 
OCO-AMC-004 


Eligible (Criterion D) fi Meta Yes 2 pei Seaweed 
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Site Type 
Buffer 


a 
a 
Avoid; Temporary 


. Artifact Scatter & Nedhlhl 
OCO-AMC-028 Agave Processing Eligible (Criterion D) eae y Yes 
Area Fencing/Monitoring 
Lithic Scatter& a ek Assembly Avoid; Temporary 


Artifact Scatter, 
Agave Processing Transmission/ 


Area & Historic Road Avoid; Temporary 
Mining Site Fencing/Monitoring 


Road Fencing/Monitoring 
Historic Survey Avoid; Temporary 
OCO-AMC-053H Marker & Rock Yes Fencing/Monitoring 
Feature 
OCO-AMC-054 Camp Site & Rock Avoid; Temporary 
Features 


Fencing/Monitoring 


OCO-AMC-064 Eligible (Criterion D) a cae Yes ae eae. 
encing onitoring 


Project 


Nearest Component Construction 
Resource Recommended Project within Management 
Designation Eligibility Component | ESA's 150' Strategy 


OCO-AMC-044/H 


oco-amc-o67 | Lithic Scatter | Not Eligible hee Mics Avoid; Temporary 
Rock Features Road Fencing/Monitoring 
Lithic scatter, Rock 


Features & Historic 
Mining Site 


OCO-AMC-068/H Avoid; Temporary 


Fencing/Monitoring 


OCO-AMC-070 Not Eligible ee ay Avoid; Temporary 
Pare Areas Fencing/Monitoring 

OCO-AMC-072 = ae catter & Eligible (Criterion D) ves Avoid; Temporary 
ock. Features Fencing/Monitoring 


Lithic Scatter, 
OCO-AMC-076/H_ | Historic Mining Site | Not Eligible Turbinel 55 Yes 
& Road 


Avoid; Temporary 
Fencing/Monitoring 
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Project 


Nearest Component Construction 
Resource . Recommended : cate 
nedbeetion Site Type Eligibility Project within Management 
8 8 Component ESA's 150' Strategy 


Buffer 


OCO-AMC-078 _| Lithic Scatter Not Eligible paso Yes RI ey egy 
Areas Fencing/Monitoring 
Modern Redeposited _ Transmission/ Avoid; Temporary 
co act Santa Artifact Scatter Neel Road ae Fencing/Monitoring 
OCO-AMC-086 | Lithic Scatter Eligible (Criterion D) | Road Yes Avoid, Lemiporary 
Fencing/Monitoring 
Lithic Scatter & ok a Transmission/ Avoid; Temporary 
ate Rock Features eae st Road oes Fencing/Monitoring 
OCO-AMC-090 Artifact Scatter Eligible (Criterion D) Assembly Yes ile ey 
Areas Fencing/Monitoring 
Artifact Scatter & ats ne Transmission/ Avoid; Temporary 
hae de Rock Features See ha Road sila Fencing/Monitoring 
Agave Processing ie? “ae Transmission/ Avoid; Temporary 
OCO-AMC-094 ees Eligible (Criterion D) Read Yes Fencing/Monitoring 
Artifact Scatter & Avoid; Temporary 
OCO-AMC-097 Agave Processing Road Yes Fencing/Monitoring 
Area 
Lithic Scatter & 
OCO-AMC-100 Agave Processing 
Area 
OCO-AMC-102 | Ave Processing | Brigible (Criterion D) | Road Yes Ava Lepporags 
Area Fencing/Monitoring 
Oco-AMc-125 _| “84¥e Processing | Flisible (Criterion D) | Road Yes SI Ma 
Area Fencing/Monitoring 
Agave Processing oa vs Transmission/ Avoid; Temporary 
OCO-AMC-126 gees Eligible (Criterion D) Road pigets Fencing/Monitoring 


Lithic Scatter Not Eligible PLensipissi on’ N 
Road 


Eligible (Criterion D) 


Avoid; Temporary 
Fencing/Monitoring 


Road Yes 


Eligible (Criterion D) 


OCO-AMC-129 


io) 


Avoid 
Avoid 


ele 
Oo 


OCO-AMC-130 _| Lithic Scatter Not Eligible a aan 


. Eligible (Criterion 
DCU-AMC-500T || user ocp D); contributor to | Ssembly 
TCP (Criterion A) a 


Eligible (Criterion 


Avoid 


Avoid 


D); contributor to ea aes N 


OCO-AMC-501T Trail is 

TCP (Criterion A) oe 

na: ae Transmission/ Avoid; Temporary 
OCO-BF-001 Camp Site Eligible (Criterion D) Road Yes Fenetnomlanitocng 
OCO-BF-004H Historic Mining Site | Not Eligible pespmply Yes Avoud:, Temporary 
Areas Fencing/Monitoring 

Lithic Scatter & Bef ob Transmission/ Avoid; Temporary 

apie Met Rock Features paligrere ve rienon D) Road is Fencing/Monitorin 
ithe ey hee Transmission/ Avoid; Temporary 
OCO-BF-008 Lithic Scatter Eligible (Criterion D) “poe Yes Fencing/Monitoring 
OCO-BF-009H Historic Mining Site | Not Eligible mie Yes sr pmriaibired esac 
Areas Fencing/Monitoring 

OCO-BF-012 Lithic Scatter Eligible (Criterion D) | Road Yes Avoid; Temporary 


Fencing/Monitorin 


ele 
oO oO 
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Resource : 
Designation ite type 


Lithic Scatter, Rock 
OCO-BF-013/H Features & Survey 
Markers 


Lithic Scatter & Se Ae Assembly 
OCO-BF-017 aeons tes Eligible (Criterion D) ree 
Lithic Scatter & sap Sage 
OCO-BF-018/H Bicone Minitesie Eligible (Criterion D) | Road 


Lithic Scatter & 
Historic Mining 


Site 


OCO-BF-020 Not Eligible aly Ye 
Areas 
Lithic Scatter & ee 
OCO-BF-026/H Hidtotic Mining Site Eligible (Criterion D) ¥e 
e 


Project 


d Nearest Component Construction 
etnias Project within Management 
py Component ESA's 150' Strategy 


Buffer 


Avoid; Temporary 
Fencing/Monitoring 


Fencing/Monitoring 

Avoid; Temporary 

Fencing/Monitoring 
Avoid; Temporary 
Fencing/Monitoring 


Avoid; Temporary 
Fencing/Monitoring 
Fencing/Monitoring | 
Fencing/Monitoring 
Fencing/Monitoring 


Assembly 
Areas 


Eligible (Criterion D) Yes 


Yes 
es 


Y 


Assembly 
Areas 


OCO-BF-019/H Eligible (Criterion D) Mes 


Artifact Scatter & aS Ley Transmission/ 
OCO-BF-040 Eligible (Criterion D) Ye 
OCO-BF-041 SAO Mae ROCK 1 a ible (Critenon D)) Ye 
Features 
/ Eligible (Criterion 
OCO-BF-042T Trail D); contributor to Road Yes 
TCP (Criterion A) 
OCO-BF-044 coe Ue ane bieiGaisnan Dial Ron No : 
Lithic Scatter & Avoid 
Agave Processing Road No 
Area 
Agave Processing sae Mite Assembly Avoid 
Agave Processing ee ae Assembly Avoid 
Agave Processing re ule Assembly Avoid 
Agave Processing ee of ae Assembly Avoid 
OCO-BF-056 hee Processing Eligible (Criterion D) Assembly vies Avoid; Temporary 
rea Areas Fencing/Monitoring 


Ceramic Scatter & 


Fencing/Monitoring 
Avoid; Temporary 
Fencing/Monitoring 
Avoid; Temporary 
Fencing/Monitoring 


S 
S 
S 
S 
S 
S 


OCO-BF-048 Eligible (Criterion D) 


Avoid; Temporary 

OCO-BF-057 Agave Processing Eligible (Criterion D) mserinbly Yes Fencing/Monitoring 
ens Areas 

Lithic Scatter & Avoid; Temporary 

OCO-BF-059 Agave Processing Eligible (Criterion D) | Road Yes Fencing/Monitoring 


Area 


OCO-BF-060 Not Eligible Road 


No 
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Project 
Nearest Component Construction 
Resource : Recommended : Boe 
Designation Site Type Eligibility Project within Management 
Component ESA's 150' Strategy 


Eligible (Criterion Avoid 
OCO-CWB-001T Trail D); contributor to Road No 

TCP (Criterion A) 
: Eligible (Criterion Avoid 
Feat ei TC Se aieee i Raticarpertn | eme | 
TCP (Criterion A) 
Eligible (Criterion 
OCO-CWB-003T D); contributor to 
TCP (Criterion A) 
Eligible (Criterion 


D); contributor to 
TCP (Criterion A) 


OCO-CWB-002T 


Trail & Rock 
Features 


Avoid; Temporary 


Agave Processing 
Area 


OCO-EAM-005 Eligible (Criterion D) 


joco-rawans Yes Fencing/Monitoring 
Avoid; Temporary 
Fencing/Monitoring 
OCO-EAM-010 | CamP Site & Rock | Eiisibte Criterion D) | ASSembly fa DEMIPOUAry 

Features Areas Fencing/Monitoring 

OCO-EAM-011 | Artifact Scatter Not Eligible ges i ely 

Areas Fencing/Monitoring 

, 5 Eligible (Criterion Avoid; Temporary 

OCO-EAM-012 Camp ite, rains D); contributor to Road Fencing/Monitoring 

Rock Features 
Lithic Scatter & ui ir Avoid; Temporary 


TCP (Criterion A) 

Lithic Scatter & Pan <P Avoid; Temporary 
Lithic Scatter & le mits Transmission/ Avoid; Temporary 
OCO-EAM-017 _| Artifact Scatter Not Eligible Road Avoid, Temporary 
Fencing/Monitoring 

OCO-EAM-018H | Historic Mining Site | Not Eligible Seem pave ves 

: ae Transmission/ 

OCO-EAM-020 | Artifact Scatter Not Eligible seem py eel Sects 


Avoid; Temporary 
Fencing/Monitoring 


>a 
ag 
y Avoid; Temporary 


OCO-EAM-023 Lithic Scatter & Not Eligible Assembly Avoid 
Rock Feature Areas 
Lithic Scatter & a Transmission/ 
OCO-EAM-024 Not Eligible Y 
OCO-EAM-025 Lithic Scatter Not Eligible seme pseiOn 


Avoid; Temporary 
Fencing/Monitoring 
Avoid 
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Project 
A Recommended 
ere Type Eligibility 
Transmission/ 


Lithic Scatter & i 
OCO-EAM-026 Not Eligible aed 
OCO-EAM-027 Not Eligible ita 


OCO-EAM-028 Not Eligible Road 


Artifact Scatter & Avoid 
Road No 


OCO-EAM-031 Agave Processing Eligible (Criterion D) 


Area 
OCO-EAM-032 Not Eligible 
OCO-EAM-033H Historic Mining Site | Not Eligible ergs bass 
OCO-EAM-034 Gani ZORESSING Eligible (Criterion D) sre ee 
Area Road 


R Nearest Component ‘Construction 
D Tuleawhe Project within Management 
one Component ESA's 150' Strategy 


le 
io) ie) 


< 
2 


~< 
8 


Areas 


Assembly 
Areas 
OCO-EAM-038 Not Eligible 


Assembly 
Areas 
OCO-EAM-040 Not Eligible Pe ee 
OCG: RMMEDa (ie wee | Blimpie (Catenion D) 
Processing Area 
OCO-FAM-043 Not Eligible 
OCO-EAM-044 Not Eligible 


Road 
Transmission/ 
Road 
Assembly 
Areas 
Road No Avoid 
OCO-EAM-046 | A2AVE Processing | Brigibte (Criterion D) 
OCO-EAM-047 Lithic Scatter Not Eligible 
OCO-EAM-048H Historic Mining Site | Not Eligible 
OCO-EAM-049 pee Processine Sl Naebticible 
Area 
Lithic Scatter & me 
OCO-EAM-053 Not Eligible 
OCO-EAM-054 Not Eligible 


ee 
° S 
>| o> 
< < 
fe) 6 
6/3. 


-< 
B 


aad ae Avoid; Temporary 


Road es ANG) % Temparays 
Fencing/Monitoring 
Avoid; Temporary 
Fencing/Monitoring 
Avoid; Temporary 
Fencing/Monitoring 
Road ge Avoid; Temporary 

Fencing/Monitoring 
Transmission/ Avoid; Temporary 
Road Fencing/Monitoring 
Ros Wek Avoid, Temporary 
Fencing/Monitoring 
Avoid; Temporary 


boundaries 


< 
2 


< 
& 


boundaries 


boundaries 


< 
iq?) 
~”n 
Lan | 

o > 
= or 
oe. 
=) 
ae 
2 
=e 
=a =) 
c8 
=| 
gq “< 
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Project 
Nearest Component Construction 
Resource : Recommended ; ae 
Designation Site Type Eligibility Project within Management 
Component ESA's 150' Strategy 


Buffer 
| ef Se imac | eal vars | | Fencing Monitoring 
OCO-EAM-055 Lithic Scatter Not Eligible Transmission/ Yes Avoid; Temporary 
Road Fencing/Monitoring 


Eligible (Criterion Avoid; Temporary 
OCO-EAM-056T Trail 
rr ms Transmission/ 
OCO-EAM-057 Lithic Scatter Not Eligible Road 


Assembly 


D); contributor to Fencing/Monitoring 


Avoid; Temporary 
Avoid; Temporary 
Avoid; Temporary 
Avoid; Temporary 
Fencing/Monitoring 


Areas 


TCP (Criterion A) 


Peetiniace, | | Core SHES Agave: |e iciCrion DT Ven 
Processing Area Areas 
OCO-EAM-062 Eligible (Criterion D) eee 
Lithic Scatter, Rock Ae 
OCO-EAM-067/H_ | Features & Historic | Not Eligible y No 
~ ’ Areas 
Mining Site 
OCO-EAM-068 | A24Ve Processing | riisible (Criterion D) | ASS°M>!Y Yes Sour t none 
Site Areas Fencing/Monitoring 
OCO-EAM-069 Lithic Scatter Not Eligible On Yes aie D nD OLaTY 
Road Fencing/Monitoring 
OCO-EAM-070 _| Lithic Scatter Not Eligible ararapession! Yes Avoid, Temporary 
Road Fencing/Monitoring 


Lithic Scatter & ve Avoid; Temporary 
i i hth a Rock Feature NomeiEpe ony Fencing/Monitoring 

Lithic Scatter & ee OI Avoid; Temporary 
OCO-EAM-072 Phels Penkies Eligible (Criterion D) | Road Fencing) Monitoning 
eerni7d f | CED SUSE ROK Ue mien) 

Feature Areas 


Artifact Scatter, 

Rock Features & te Ba 
OCO-EAM-075/H Hishiwic Reise Eligible (Criterion D) | Road 

Scatter 


Avoid; Temporary 
Fencing/Monitoring 
Lithic Scatter & ee Transmission/ Avoid 
Camp Site & Rock me Ate Transmission/ Avoid 
OCO-EAM-078 Not Eligible cp 
Areas 
OCO-EAM-079 Not Eligible heed a 


OCO-EAM-081 


Avoid; Temporary 
Fencing/Monitoring 


Lithic Scatter & Eligible (Criterion 
Cremation Site D); contributor to Road 
TCP (Criterion A) 
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Site Type 


Project 
Component Construction 

within Management 
ESA's 150' Strategy 
Buffer 


: 
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1. INTRODUCTION 


Through consultation and resulting consensus, the Bureau of Land Management (BLM) has 
determined that the Ocotillo Wind Energy Facility (OWEF) Project will have an adverse effect 
on historic properties, including a National Register of Historic Places (NRHP) listed site, and a 
Traditional Cultural Property. Visual and auditory effects will change the character of historic 
properties in the project’s area of potential effects (APE) and the qualities that make the 
resources eligible for the National Register of Historic Places (NRHP). As required by the 
OWEF Memorandum of Agreement (MOA) and the Draft Environmental Impact Statement 
(DEIS) Mitigation Measure CUL-4, a Historic Properties Treatment Plan (HPTP) has been 
developed in order to recover, document, and preserve the important archaeological and other 
significant values of the cultural resources affected by this project, thus resolving the project’s 
adverse effects. As well, this HPTP details measures that have, and will be implemented to avoid 
adverse effects to other historic properties. 


This document constitutes the HPTP for the cultural resources within the APE of the OWEF 
Project. This project involves the construction of no more than 112 wind turbines dispersed 
across a right-of-way (ROW) that is approximately 12,436 acres in size. This HPTP is designed 
to satisfy Stipulation III(b) of the MOA developed for this project, and Mitigation Measures 
outlined in the Draft Environmental Impact Statement (DEIS). 


The next section of this document outlines the regulatory context for the project. Site avoidance 
procedures are discussed followed by a summary of the significant cultural resources and 
potential adverse effects that may result from the Project. Off-site/alternative mitigation 
measures and protection procedures during construction are then presented. 


REGULATORY CONTEXT 


This HPTP has been developed to assist the BLM in their compliance with Section 106 of the 
National Historic Preservation Act (NHPA), the California Environmental Quality Act (CEQA; 
PRC 21000 - 21177), and other applicable federal, state, and/or local laws, ordinances, rules, 
regulations, and policies. 


Pursuant to 36 CFR § 800, the regulations implementing the NHPA, an MOA has been 
developed for OWEF Project. Stipulation HI of the MOA and Mitigation Measure CUL-4 of the 
DEIS require the development of a Historic Property Treatment Plan (HPTP) for the project. 
This document is responsive to these stipulations. 


NHPA Section 106 is applicable to federal undertakings, including projects financed or permitted 
by federal agencies, regardless of whether the activities occur on land that is managed by federal 
agencies, other governmental agencies, or private landowners. 36 CFR Part 800.1(a) states the 
purpose and goal of the Section 106 process as follows: 


The section 106 process seeks to accommodate historic preservation concerns with the 
needs of Federal undertakings through consultation among the agency official and other 


parties with an interest in the effects of the undertaking on historic properties 
commencing at the early stages of project planning. The goal of consultation is to identify 
historic properties potentially affected by the undertaking, assess its effects and seek 
ways to avoid, minimize or mitigate any adverse effects on historic properties. 


"Historic properties" are significant cultural resources that are listed in or determined eligible for 
listing in the NRHP. The criteria for NRHP eligibility are defined at 36 CFR §60.4 and include: 


The quality of significance in American history, architecture, archaeology, engineering, 
and culture is present in districts, sites, buildings, structures, and objects that possess 
integrity of location, design, setting, materials, workmanship, feeling, and association, 
and that: 


(a) are associated with events that have made a significant contribution to the broad 
patterns of our history; or 


(b) are associated with the lives of persons significant in our past; or 


(c) embody the distinctive characteristics of a type, period, or method of construction, or 
that represent the work of a master, or that possess high artistic values, or that 
represent a significant and distinguishable entity whose components may lack 
individual distinction; or 


(d) have yielded or may be likely to yield, information important in prehistory or history. 


Significant impacts under CEQA, in slight contrast, occur when "historically significant" or 
"unique" cultural resources are adversely impacted. Historically significant cultural resources are 
defined by eligibility for or by listing in the CRHR. In practice, the NRHP criteria for 
significance applied under Section 106 are generally (although not entirely) consistent with 
CRHR criteria (see PRC §5024.1, Title 14 CCR, Section 4852 and §15064.5(a)(3)). 


Under CEQA, significant impacts to cultural resources are those that alter or destroy prehistoric 
or historical archaeological sites, features and artifacts, and historical properties (e.g., buildings) 
that are themselves determined to be significant or unique. Significant archaeological resources 
and historical properties are defined as those that: 


(A) Are associated with events that have made a significant contribution to the broad 
patterns of California’s history and cultural heritage; 


(B) Are associated with the lives of persons important in our past; 


(C)Embody the distinctive characteristics of a type, period, region, or method of 
construction, or represent the work of an important creative individual, or possess 
high artistic values; or 


(D) Have yielded, or may be likely to yield, information important in prehistory or 
history. 


Unique resources under CEQA, again in slight contrast, are those that represent: 


an archaeological artifact, object, or site about which it can be clearly demonstrated that, 

without merely adding to the current body of knowledge, there is a high probability that it 

meets any of the following criteria: 

(1) Contains information needed to answer important scientific research questions and 
that there is a demonstrable public interest in that information. 


(2) Has a special and particular quality such as being the oldest of its type or the best 
available example of its type. 


(3) Is directly associated with a scientifically recognized important prehistoric or historic 
event or person (PRC § 21083.2 (g)). 


MITIGATION REQUIREMENTS, DEIS AND MOA 


As part of compliance with NEPA, the BLM prepared the DEIS for the OWEF to identify 
alternative and preferred turbine alignments, examine the relative effects of the alternatives on 
known historic properties, and identify mitigation measures that would reduce these adverse 
effects to a less than significant level. The cultural resource mitigation measures are outlined in 
the DEIS Mitigation Measures for the project. They include implementation of recommended 
BLM Best Management Practices (BMPs) from the BLM’s Programmatic EIS for Wind Energy 
Development. Subsequently, the BLM executed the MOA as evidence that the Advisory Council 
for Historic Preservation (ACHP) was afforded the opportunity to comment on the undertaking. 
The mitigation measures provided in the DEIS shall be coordinated with the requirements of 
MOA and this document. A concordance is provided for each measure below. 


2. AVOIDANCE AND PROTECTION MEASURES 


The avoidance and protection of cultural resources within the OWEF APE is a primary goal of 
this plan, as outlined in Mitigation Measures C-1b and C-le. Compliance with these measures 
included changes to the final project design involving re-alignments, adjustments and changes in 
tower locations. 


As part of early project planning, all wind turbines were relocated to assure that there would be 
no effects within the physical boundaries of the archaeological and historical resources identified 
for the undertaking. Additionally, approximately 3000 acres were eliminated from the original 
ROW boundary to protect sensitive cultural and biological resources in the southwest corner of 
the project area. 


Through continuing Section 106 and government-to-government consultation, the number of 
proposed turbines has been reduced from 155 to 112 to help reduce the visual effects to NRHP- 
listed site CA-IMP-6988 (Spoked-Wheel Geoglyph) in the direction of important geologic 
features including Coyote and Signal Mountains and to address impacts to the TCP and cultural 


landscape identified by several Tribes. Turbines were also removed from the 155 layout to 
protect cremation locations. 


3. CULTURAL RESOURCES WITHIN THE OWEF ROW 


287 archaeological sites have been recorded within the Project APE (Tierra Environmental 
Services 2011) and the reader is referred to the Class III inventory report for information on 
these sites. Physical effects to all of these sites have been avoided by changes in turbine 
locations. CA-IMP-6988, known as the “Spoke Wheel Geoglyph”, is located within the APE 
and has been determined as locally significant and eligible for the National Register of Historic 
Places (NRHP) under Criterion A for its association with historical patterns or events significant 
to the cultural traditions of the community. The Spoke Wheel Geoglyph was previously 
determined eligible and listed on the NRHP under Criteria C and D in 2003 because of its 
distinctive construction and the likelihood of providing important information. 


The region containing the Ocotillo Wind Project was and continues to be acknowledged as a 
ritual landscape by Native American tribes. This Colorado Desert more widely was the setting 
for mythic events that resulted in the creation of the world, the tribes themselves, and their 
individual ritual practices (Bourke 1889; Kroeber 1925; von Werlhof 2004; Whitley 2000). 
Specific locations may be associated with individual mythic spirits and events, including the 
creator; and known routes follow their mythic movements across the region. In ethnographic and 
contemporary times, rituals were/are conducted at the locations of these mythic events, and 
pilgrimages and initiations were/are undertaken to follow the sequence of mythic events, 
following designated trails. These rituals include spiritual cleansing, honoring the creator and 
other spirits, healing, acquiring supernatural power or assistance, burial, and puberty initiations, 
among others. Based on chronometric analyses of specific ritual sites, the time-depth of these 
practices is believed to be at least 2000 years (Dorn et al. 199X). 


Ritual/mythic locations are also important in the transmission of cultural knowledge between 
generations, and are used for educational purposes. They are further important in fostering 
indigenous self-identity, and preserving social memory (Whitley and Whitley 2012). The ritual 
landscape, in this sense, can be understood as having both religious and social importance to the 
tribes. Because many mythic beliefs and ritual practices are shared among the tribes in the 
region, despite potentially different languages or dialects, concern with and use and knowledge 
of this ritual landscape is widespread. 


The use of these ritual locations and landscape features varies and, depending upon 
circumstance, can involve group or alternatively private ceremonies. Some rituals are conducted 
regularly; others less frequently but still periodically; and still others, only rarely. Some locations 
are associated with very specific spirits and/or powers, and may only be used by or under the 
direction of individuals with appropriate knowledge and training; other ritual locations may be 
employed by any individual, with the appropriate intent and attitude. The nature of the 
ceremonies conducted also varies, depending upon location, purpose, and numbers of individuals 


involved. The rituals range from group events involving singing and dancing, the public 
recitation of mythic sequences, lengthy group runs across the landscape to foster dreams 
signaling the acquisition of supernatural power, puberty initiations of various kinds, individual 
and private prayer, fasting and meditation, censing with white sage, cremation of human 
remains, deposition of offerings, the construction of earth figures and cairns, to the creation of 
petroglyphs. : 


Archaeological manifestations of these rituals include trails, cairns, dance circles and paths, 
offerings, petroglyphs and, especially earth figures. Otherwise ostensibly natural features, 
including springs, rockshelters/caves and locally prominent peaks are also common components 
of the ritual landscape, and potentially may be invested with more religious significance than 
humanly-constructed ritual places (Whitley 1998). Coyote Mountain, north of the Project, has 
been identified as one such sacred feature as has Signal and Sugarloaf Mountains. Regardless of 
specific form, ethnography across far western North America emphasizes the importance of the 
view-shed of many ritual locales (e.g., Hudson et al. 1979; Keyser and Whitley 2000; Stoffle et 
al. 2001). View-shed may have been important for celestial observations, and may have involved 
the positioning of alignments and/or rock art (e.g., with solstitial events). Alternatively, certain 
rituals may have been primarily conducted facing a specific direction, often towards a mountain 
that itself has religious significance. 


Through consultation with Indian tribes on the OWEF project, a TCP and cultural landscape that 
has cultural and religious value pursuant to the above discussion has been submitted to the BLM 
as a sacred site under Executive Order 13007. It encompasses the OWEF APE. For the purposes 
of project management the BLM assumes the portion of the TCP (and associated cultural 
resources) as identified by the tribes within the Project area is eligible for the NRHP. 


4. ADVERSE EFFECTS 


Ethnography throughout far western North America documents the widespread Native American 
belief that development, including the construction of railroads, transmission lines and dams, 
within or in the vicinity of sacred sites destroys their spiritual values (see citations in Whitley 
2000). The construction of a wind farm within the TCP has the potential to result in adverse 
effects to the values that make this area important to Native Americans, including their ability to 
continue traditional uses. While the proposed project has been designed to avoid physical 
impacts to the archaeological resources, the construction and operation of wind turbines within 
the TCP will result in visual and auditory effects that have the potential to impact the use of these 
locations for religious purposes. Inasmuch as the ritual landscape extends beyond the project 
ROW, and visual and auditory effects cannot be limited to the project boundaries, adverse effects 
may also occur to additional ritual sites in and traditional uses of the landscape as a whole. 


5S. OFF-SITE TREATMENT MEASURES 


A number of off-site/alternative treatment measures will be completed to resolve adverse effects 
resulting from the project. Off-site treatment measures were determined through both BLM 
consultations with the project’s consulting parties including Indian tribes. The cost of the 
treatment measures will be borne by the applicant. 


In accordance with CUL-1, -2, -3 and -4, within 60 days of the issuance of the notice to proceed 
for this Project, Ocotillo Express LLC will identify to the BLM the consultant(s) who, under 
contract to Ocotillo Express LLC, will be responsible for developing and completing the off-site 
treatment products described below as appropriate with the exception of the Tribal Access Plan. 
Prior to carrying out any activities related to any treatment measure, the consultant(s) shall meet 
with the BLM and Ocotillo Express LLC to discuss the goals of the project and work plan 
requirements, including lines of communication, deliverables, schedules, and any terms and 
conditions. 


Within 45 days of meeting with the BLM and Ocotillo Express LLC, and prior to initiation of 
any work related to the specific measure, the consultant(s) will provide the BLM with a draft 
Work Plan for completing the work required. The work plan shall document lines of 
communication, key personnel, and provide any appropriate contexts to support the design and 
methods proposed for completion of the mitigation measure. The work plan shall also include a 
schedule of milestones and timeline for completion of the work. 


The BLM will provide copies of the draft work plan to the consulting parties in accordance with 
the communication and reporting procedures in Section VII of the MOA upon request. Upon 
approval of the work plan by the BLM, the BLM will authorize Ocotillo Express LLC and the 
consultant(s) to initiate work. Any products or studies described in the mitigation measures 
required by this Agreement will be developed in a manner to allow other proposed undertakings 
that may occur in the region to augment or expand the scope of the products or studies, provided 
that such augmentation or expansion proposed by other undertakings are the result of 
consultation under Section 106 or is an appropriate mitigation measure developed through the 
NEPA or CEQA process, cost sharing is provided as appropriate and developed in consultation 
with Ocotillo Express LLC and the BLM, and that no additional burden be placed on Ocotillo 
Express LLC unless the proposed measures is related to an Ocotillo Express LLC undertaking. 


Tribal Access Plan 


In accordance with CUL-9 and 11, although it may not be possible to entirely eliminate potential 
visual and auditory impacts to the ritual landscape, the applicant will develop a Tribal Access 
Plan to address ritual sites access and management issues with the lead agency and Indian tribes. 
This Plan will ensure reasonable access to these sites for ceremonial and other traditional uses, 
through the establishment of a calendar scheduling periodic dates for access, and/or using a 
specified advance notification system to arrange access. The Plan may include provisions for the 
reduction of impacts from turbines within a half-mile of the sites, to the degree possible, during 
tribal visits and protection of privacy. It may include a program of monitoring and, if necessary, 


treatment to ensure the physical stability and integrity of the ritual sites within the Project ROW 
to be coordinated through Appendix E: Long Term Management Plan of the MOA. 


Ultimately, the measures included in the Tribal Access Plan must be informed by Native 
American input on how best to address potential impacts to ceremonial practice and cultural 
sensitivities associated with traditional uses of the Spoke-Wheel geoglyph and other elements of — 
the TCP. This can be done without disclosure of proprietary information about cultural practice. 
In general, various strategies can be devised to maintain privacy and confidentiality of 
ceremonial practice and mitigate project visual and auditory impacts during Native American 
access. Several general strategies are proposed here for which specific implementation can be 
developed through NA consultation and project design improvements. They include: 


_@ Construction of post-and-cable barriers along access roads in proximity to the geoglyph 
to prevent cars stopping during ceremonies and to decrease the potential for direct or 
indirect impacts. 

e Strategically placed natural landscaping such as boulders or berms to increase privacy 

e Scheduling of Native American access when construction activities and subsequent 
maintenance activities are not occurring. 

e Maintaining exclusion zones around the geoglyph during schedule ceremonial uses. 


Ethnographic Study 


In further accordance with CUL-9, an ethnographic study to further document the tribal values of 
the historic properties within the project area that are considered of religious or cultural 
significance by Indian tribes and tribal organizations shall be developed. The study will explore 
how these resources fit into the larger TCP and cultural landscape as identified by Tribes and 
document and identify the boundaries of the larger TCP and its potential eligibility to the NRHP. 
If the recommendation is that the TCP is eligible to the NRHP, a formal nomination to the NRHP 
shall be prepared. 


As part of this ethnographic study, the applicant may include a program designed to train and 
support interested Native American tribal members in ethnographic data collection and analysis, 
provide direction and guidance in the collection of their tribal ethnographic data, and assist with 
the writing of the specific tribal ethnography, by members of those tribes. The focus of this study 
shall be the ritual landscape within and surrounding the Project ROW, including traditional uses 
of this landscape and its sites. To the degree possible, data collected in this study will be made 
available to the BLM for future planning purposes. At the request of individual tribes, however, 
specific tribal data may be kept confidential and not shared with the public, agencies, 
archaeologists or anthropologists, or other tribes or groups. 


Regional Synthesis and Study 


In accordance with CUL-4, the BLM acknowledges that further research may reveal the potential 
for a district or multiple districts to exist within the project area. Further research may also reveal 
that some of the archaeological resources within the project area may be part of a larger 
previously identified district, such as the In-Ko-Pah Gorge Discontiguous District; the Yuha 


Basin Discontiguous District, or a larger yet-to-be identified district, whose boundaries may 
extend outside of the project area. There is also a potential for the additions to the multiple 
property listing of the Earth Figures of the California-Arizona Colorado River Basin Thematic 
Group. 


A synthesis study will be prepared of existing data to explore the potential for one or more 
archaeological districts using a regional approach and the latest GIS technology; and if district(s) 
are identified, or have elements that are contributing to existing districts, formal NRHP 
nomination forms shall be prepared. 


Prehistoric Trails Continuation Study 


The project APE is located at the very center of a currently proposed Yuha-Jacumba Prehistoric 
Corridor Cultural Landscape (Noah 2012). Anchoring this context study is a partially 
reconstructed network of trails and travel corridors that native peoples used for movements 
between the desert lowlands and mountainous uplands. These trails served multiple purposes 
including seasonal transhumance, trade, cultural exchange, ceremonialism, and access to 
localized resources such as toolstone, soapstone, agave, mesquite, Lake Cahuilla wetland 
resources, acorns, and pine nuts, to name a few. 


The project area is located in a particulary important zone for addressing many of the research 
questions that are posed in the Yuha-Jacumba context study. This western end of the Palm 
Canyon Wash Basin is at a virtual gateway between the desert and upland zones that were 
connected by several intersecting travel corridors. One major route that was used by the Kamia 
bands of Ipai/Kumeyaay and described by Gifford (1931) ran up In-ko-pah Gorge to Jacumba 
Valley and points east. Two routes described by Tom Lucas of the Kwaaymai band (Cline 1979) 
ran up Carrizon Canyon and Carrizo Gorge, respectively, and intersected on the desert floor west 
of Ocotillo. Other routes, such as one extending south through Davies Valley are also 
documented. Some segments of these routes are known from ethnographic or historical accounts 
while others are hypothesized from what appear to be natural landscape corridors (von Werlhof 
1979). Archaeological evidence of these specific trails systems provide only an incomplete 
corroboration because of natural forces and historical roads or developments that have 
obliterated physical traces. Many additional trail segments remain to be discovered through 
archaeological survey. Where trails segments no longer exist, the spatial analysis of localized 
artifact types such as ceramics and geologically specific tool stone are indirect evidence for 
travel routes. A major research objective of the cultural context and with direct application to 
research in the project area is the articulation of additional empirical evidence of this trail 
network both within the APE and as it can traced beyond its limits. 


Educational and Interpretive Program 


The applicant shall fund a program to enhance and support public education and interpretation at 
the Imperial Valley Desert Museum in Ocotillo, California. This program must include 
provisions for the interpretation of Native American past and present uses of the area to 
communicate the importance of the values embodied in the archaeological and cultural resources 


contained within the project and facilitate a better understanding of these values to the lay public 
and other stakeholders. 


Professional Curation Management Training 


A representative from each tribe shall be provided with training in curation and cultural 
resources artifact preservation. The training opportunity shall utilize existing museum or other 
facilities that offer on-site training programs or it will provide the training at a locally organized 
facility through the use of professional contractors. 


Monitoring Training for Tribal Monitors 


If interest is expressed by tribes involved in the Tribal Participation Plan, as outlined under 
Stipulation IV(b) of the MOA, a program of training for Native American monitoring will be 
developed and implemented. This will include instruction in compliance with NHPA Section 
106, daily reporting procedures and other practical details, as suggested by the participants. 


Video Documentation of Traditional Songs 


A broadcast quality video (not to exceed 30 minutes) shall be produced in partnership with tribes 
and their members to document the traditional songs and dances that may be associated with the 
Project area. The product may also feature images of the project landscape before construction, 
interviews with knowledgeable Native Americans about this specific traditional landscape and its 
importance to tribal values, and a discussion of the different components of a traditional 
landscape within the project area. 


Support for Linguistic Programs 


The applicant shall provide financial support to existing or new native language programs or 
initiatives being conducted by tribes in the region. This will assist in the perpetuation of these 
languages, as well as associated traditional beliefs and practices. 


6. SITE PROTECTION DURING PROJECT 
CONSTRUCTION 


In accordance with CUL-5, -6, 7, 8 and 10, the BLM and the Applicant, in consultation with 
Tribes and the appropriate land owner(s) and within the limits of agency authority, will identify 
and implement resource protection measures during the period of construction, such as fencing, 
gating, and law enforcement patrols, to stabilize and/or protect cultural resources within the 
vicinity of the APE during the construction. Where continuing resource protection measures are 
considered appropriate after the period of construction, such measures will be developed as 
provided in Stipulation IV(c) of the MOA and appropriate Appendix documents. 


A series of measures will be completed to ensure that known and previously undiscovered sites 
are not adversely affected during Project construction. 


Subsurface Testing at Turbine Locations 


All proposed turbine locations have been positioned to avoid direct disturbance to known 
archaeological sites. Prior to construction, subsurface archaeological testing may be conducted at 
certain turbine locations to ensure that subsurface archaeological deposits are not present that 
would be inadvertently destroyed by the project. This testing will involve the excavation of eight 
(8) Shovel Test Pits (STPs) at each turbine location, including the screening of the removed 
spoils in order to identify potential artifacts or archaeological specimens. Should a subsurface 
archaeological deposit be identified, that resource will be evaluated and the turbine location 
would be repositioned or eliminated as appropriate (see procedures outlined in Appendix F: Plan 
for Archaeological Monitoring, Post-Review Discovery, and Unanticipated Effects). A Native 
American monitor will be present during all archaeological testing procedures. 


ESAs 


In order to ensure that sites are not impacted during the construction of the Project, all recorded 
site areas within 150 feet of areas of direct impact, including turbine locations, access roads, 
operations facilities and staging zones, will be temporarily fenced as Environmentally Sensitive 
Areas (ESAs). No access of any kind will be permitted into these areas by Project personnel or 
equipment without prior authorization. 


Monitoring During Construction 


A team consisting of a Native American and an archaeologist shall be present to monitor all 
construction activities that will be present during all construction activities with 150 feet of 
known sites. These monitors will have stop-work authority in the event that cultural resources 
are threatened. 


Law Enforcement Protection 


In accordance with CUL-12, the applicant shall fund a program, in consultation with the BLM 
and tribes that will enhance law enforcement and ranger patrols and protection of the cultural 
resources within the ROW during the life of the Project, including during construction and 
operation of the wind farm. 
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Ocotillo Wind Energy Project 


a: INTRODUCTION 


This Management Plan (Plan) was prepared for the Ocotillo Wind Energy Facility Project (Project) 
in western Imperial County, California. Pattern Energy, Inc., through Ocotillo Express LLC, is 
proposing to construct, operate and maintain a wind energy generation facility consisting of up to 
155 wind turbine generators with a total capacity of 356.5 MW. Tierra Environmental Services, Inc. 
(Tierra) of San Diego was commissioned to conduct an archaeological survey of the Project area. 
This Management Plan describes methods to be implemented for the protection and avoidance of 
effects to all archaeological sites in the APE identified. This Management Plan also describes 
methods for the treatment of inadvertent or unanticipated discoveries. 


1.1 APPLICABILITY 


The following Management Plan applies to all properties that are considered in the Project as 
approved by the BLM and defined below. The BLM has overall jurisdiction for ensuring the actions 
stipulated in this plan are implemented to comply with Section 106 of the NHPA, unless otherwise 
stipulated in the Memorandum of Agreement Among the Bureau of Land Management-California, the 
United States Army Corps Of Engineers, Ocotillo Express LLC, the California State Historic Preservation 
Officer, and the Advisory Council On Historic Preservation Regarding the Ocotillo Express Wind 
Energy Project Imperial County, California (MOA) or in the following plan. The County of Imperial 
will be consulted on all matters concerning private lands and the regulations set forth in CEQA. The 
Management Plan is in accordance with the MOA Stipulations IV through VII that govern 
Monitoring, Post Review Discoveries and Unanticipated Effects, Treatment of Human Remains of 
Native American Origin and Communication and Reporting. 
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Z. |CONSRUCTION MONITORING 
2.1 | ENVIRONMENTALLY SENSITIVE AREAS (ESAs) 


Sites that can be protected from direct physical impacts, but are within close proximity (within 150 
ft) of proposed construction activities will be identified and labeled as Environmentally Sensitive 
Areas (ESAs). This includes archaeological sites determined eligible for inclusion in the National 
Register of Historic Places (NRHP) or California Register of Historic Resources (CRHR) and sites 
that have not been formally evaluated, but are being treated as eligible and avoided for project 
management purposes [see Stipulation III(a)(i) of the project MOA]. 

As noted in Stipulation III(a) of the MOA: 


a) Where archaeological resources are avoided, the BLM will implement the management or 
protective measures identified in Table 1 of Appendix C of the MOA and the following: 


i. Archaeological sites that are protected from physical impacts, but are within 150 feet of 
proposed construction activities, will be identified and labeled by archaeological and 
Native American monitors as Environmentally Sensitive Areas (ESAs). This includes 
archaeological sites determined eligible for inclusion in the NRHP and sites that have 
not been formally evaluated, but are being treated as eligible and avoided for project 
management purposes. 


ii. | The ESAs will be designated by marking the boundaries of sites with appropriate buffer 
zones using temporary fencing or other easily recognizable boundary defining 
materials. 


(1) These ESAs will be shown on the engineering plans for the Project as off-limits to 
construction activities. 


(2) Once established, an ESA will define areas where construction activities cannot 
occur to prevent damage to historic properties within the designated ESA. 


(3) Construction work areas will also be clearly defined using temporary fencing or 
other easily recognizable boundary defining materials. 


The establishment of ESAs is a non-destructive means to avoid impacts to recorded cultural 
resources within the project. The ESAs will be designated by marking boundaries of known sites or 
other identified areas with appropriate buffer zones using temporary fencing, stakes, and /or 
flagging. ESAs will not be marked or identified as archaeological sites to avoid disclosure of 
sensitive resources. Once established, ESAs will define areas where construction and restoration 
can occur while preventing activities and damage to archaeological resources within them. 


ESAs will be identified and established by a qualified archaeologist using sub-meter GPS unit(s) 
prior to initiation of ground disturbing activities and will be maintained and monitored for the 
duration of the work effort in the ESA vicinity, with archaeological monitoring of construction and 
restoration activities required within 150 ft of all ESA locations. The archaeological monitors will 
report on any violations of the protected areas. ESAs will not be identified and labeled when 
significant cultural resources are located more than 150 ft from proposed construction activities, 
and such areas of proposed construction activities will not be monitored. 
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| Z.2 CONSTRUCTION MONITORING 


Archaeological monitors will be present during construction activity at selected locations based on 
the occurrence of recorded archaeological sites and ESAs. 


While the Draft MOA stipulates [Stipulation IV(a)(i)] that a comprehensive monitoring plan may be 
developed in consultation with the parties to the MOA, in absence of such a comprehensive plan, 
the following stipulations shall apply: 


(1) The Applicant (Ocotillo Express LLC) shall ensure that archaeological monitors will 
be on site during construction to observe grading, trenching or other ground 
disturbing activities for any facilities, roads or other project components related to 
the undertaking near ESAs and in other areas designated for full-time monitoring, as 
detailed in Stipulation III, Appendix C and/or Appendix F. 


(2) Ocotillo Express LLC shall ensure that archaeological monitors will meet the 
standards specified in Stipulation VIII(a), will be approved and permitted by the 
BLM, will be familiar with the types of historic and prehistoric archaeological 
resources that may occur in the APE, and will be directly supervised by a principal 
investigator (PI). 


(3) Ocotillo Express LLC shall ensure that the PI will submit bi-weekly documentation of 
archaeological monitoring activities to the BLM by email. Documentation will 
include the location of archaeological monitoring activities for the reporting time 
period, as well as a description of any archaeological resources identified and any 
actions taken. The PI will prepare a monthly field monitoring verification report 
with the compiled monitoring observations, results, and actions taken for 
submission and approval to the BLM. The BLM will provide copies of biweekly and 
monthly archaeological monitoring reports to the consulting parties, unless 
otherwise directed by a consulting party. 


(4) Upon completion of all archaeological monitoring tasks and requirements 
implemented pursuant to this Agreement, Ocotillo Express LLC shall ensure that the 
PI will submit within three months a final monitoring report to the BLM for review 
and approval. The final monitoring report will describe the monitoring program 
and its findings and results, and present a detailed professional description, 
analysis, and evaluation of any cultural resources that were encountered and 
evaluated during construction. The BLM will provide a copy of the monitoring 
report to the consulting parties. 


Schedule and Notification 


A tentative schedule for construction activities will be provided by the construction company in 
consensus with Ocotillo Express LLC. Ocotillo Express, by way of the PI will disperse this 
construction schedule as and when it becomes available to all cultural monitors. It is the objective 
of Ocotillo Express and Tierra to supply the all cultural monitors with adequate advance notice of 
one week prior to the commencement of initial construction. The construction site manager will 
notify the PI at least five days prior to mobilization of work in all areas identified as requiring 
cultural resource monitoring. Updates to the construction schedule will be distributed as 
appropriate and as available. 
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Training 


Training of all project construction personnel will be conducted prior to the commencement of 
construction activities. The training program will be designed by Tierra and Ocotillo Express LLC in 
consultation with the BLM, and must be completed by all project personnel prior to entry into the 
project area. 


All project personnel will attend a safety and Worker Environmental Awareness Program (WEAP) 
prior to the start of the construction activities. All cultural monitors will be required to complete 
safety and WEAP training prior to commencing work on the project. The WEAP training program 
must be completed by all personnel prior to entry into the project area. Additionally, all cultural 
monitors will be trained on or prior to their first day in the field by the PI on jobsite protocol, their 
duties and expectations regarding field activities, lines of authority, reporting, and documentation. 


2.2.1 MONITORING BY ARCHAEOLOGISTS 


The archaeological monitors will be qualified archaeologists who are familiar with the types of 
historical and prehistoric resources that could be present in the Project and will be directly 
supervised by a Principal Investigator (PI). The PI will be approved by the BLM prior to 
construction. A monitor can prevent damage to a site by being able to communicate well with 
others involved in the project. The PI is responsible for taking action/reporting on all 
unanticipated effects to cultural resources as well as for making final determinations of 
archaeological origin. It is the responsibility of the PI to take action and make final determinations 
for the unanticipated effect of the cultural resources. 


Full time monitoring by a professional archaeologist and will occur during all construction activities 
near ESAs and in other areas determined appropriate for full time monitoring. Should an 
inadvertent discovery during the monitoring effort be identified, the archaeologist on site will 
immediately notify the PI of the discovery. Due to the Project’s large scale and compacted schedule, 
it is probable that multiple construction crews will be working near ESAs simultaneously. In this 
event, should the PI not be immediately available to respond to a concern expressed, the 
archaeologist on site will have the authority of the PI to halt work for allowance of the inadvertent 
discovery to be properly assessed and appropriately treated. At a minimum, the duties performed 
by the archaeological monitors include: 


(1) Requesting excavation work to be re-directed so that new discoveries can be 
evaluated; 


(2) Sharing information so that others will understand the cultural importance of the 
features involved; 


(3) Ensuring excavation that is disturbing a site is halted and the appropriate laws are 
followed when human remains are discovered; 


(4) Helping to insure that Native American human remains and any associated grave 
items are treated with culturally appropriate dignity, consistent with the Native 
American Graves Protection and Repatriation Act (NAGPRA) or applicable state law; 


(5) Coordination with tribal consultants consistent with the Tribal Participation Plan 
(TPP) [see Section 2.2.2 below]. 


PO A RTS NL I et aa ne a a ee 
Management Plan For Archaeological Monitoring, Post-Review Discovery And Unanticipated Effects 4 


Ocotillo Wind Energy Project 


Archaeological monitors will be required to submit daily logs denoting activities, resources, and any 
actions observed. As noted in the MOA monitoring stipulations noted in Section 2.3 Construction 
Monitoring, the PI will be responsible for the submission of biweekly, monthly, and final monitoring 
reports to the BLM for the duration of project construction. Copies of these reports will be provided 
to the consulting parties of the MOA by the BLM. In the event that ESAs require modification, all 
project work in the immediate vicinity will be diverted to a buffer distance determined by the 
archaeological monitor until authorization to resume work has been granted by the BLM or CEQA 
lead agency (see Chapter 3). Ocotillo Express LLC will notify the BLM or CEQA lead agency [County 
of Imperial] of any unanticipated effects to cultural resources or ESAs immediately. If such affects 
occur, Ocotillo Express LLC will consult with the BLM or the CEQA lead agency to mitigate damages 
and to increase effectiveness of ESAs. Such mitigation may include, but not be limited to 
modification of protective measures, refinement of monitoring protocols, data-recovery 
investigations, or payment of compensatory damages in the form of non-destructive cultural 
resource studies or protection within or outside the license area, at the discretion of the BLM, 
following consultation with interested parties, or the CEQA lead agency. 


In addition to standard surveying equipment (GPS units, cameras, measuring tape, etc.) all 
archaeological monitors are required to have the basic equipment needed to complete minimal 
documentation, preliminary evaluation, and recovery of unanticipated discoveries, including a 
screen, shovel, and a bucket. If the evaluation or data recovery work prescribed is more extensive 
than the archaeological monitor alone can complete in an expeditions manner, the archaeological 
consultant will supply additional crew and equipment for the work. All recovered archaeological 
materials will be taken back to the consultant’s laboratory for processing, analysis, reporting, and 
preparation for curation. 


Monitoring Reporting for ESAs 


Daily Logs 

Daily logs depicting observances and activities will be completed by all cultural monitors, 
archaeologists and cultural consultants alike. The logs will be submitted at the end of each day to 
the PI. 


Summary Reports 

Preliminary archaeological monitoring summaries will be submitted biweekly by the archaeological 
monitoring consultant to the BLM for review with the intended goal of distribution to all consulting 
parties by email along with monthly verification report described below. Preliminary results will 
include the location and activities conducted during the archaeological monitoring activities for the 
reporting time period, as well as a description of any cultural resources identified and appropriate 
action taken. The archaeological consultant will prepare a monthly field monitoring verification 
report with the compiled archaeological monitor observations, results, and actions taken for 
submission to the BLM. The report will be submitted to Ocotillo Express LLC, the agencies and other 
stakeholders after review by the BLM. Copies will also be provided to the consulting parties of the 
MOA. 


Monitoring Report 

Upon completion of all monitoring tasks and requirements the archaeological consultant will 
prepare a monitoring report for the BLM or CEQA lead agency and other stakeholders describing 
the monitoring program, the findings and results of the monitoring effort, and presenting a detailed 
professional description, analysis, and evaluation of any cultural resources that were encountered 
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and evaluated during construction. The monitoring program consists of the methods utilized to 
determine designated monitoring locations, the observations noted during the monitoring effort 
(ie: construction machinery and activities, cultural resources observed, biological and/or 
geographical observations as they pertain to cultural resources, etc), as well as protocols for 
cultural resources encountered during the effort. A draft version of this report shall be submitted to 
the BLM for initial review within three months of completion of all archaeological monitoring tasks 
and requirements. Once it has been reviewed by the BLM, the draft report shall be provided to all 
consulting parties for a 30 day review period. The final report will be provided to all consulting 
parties along with a written documentation of any changes. Non confidential data will also be 
disseminated to the public and other interested parties, as appropriate. 


2.2.2 Tribal Participation Plan (TPP) 


As stipulated in the MOA [Stipulation IV(b)], a Tribal Participation Plan (TPP) will be developed to 
facilitate continued tribal consultation for this undertaking by Ocotillo Express LLC and interested 
Tribes, in consultation with the BLM. This plan will provide representatives designated by Tribes 
(tribal cultural consultants) the opportunity to monitor and be on site during construction to 
observe grading, trenching or ground disturbing activities for facilities, roads or other activities 
near ESAs and in other areas designated for monitoring as detailed in Appendix C and/or F of the 
MOA. 


The TPP will describe the role of all parties in the program, specify the terms, expectations, 
notifications, reports, training and/or deliverables to be provided, and include a specific procedure 
to be followed in the event that a tribal cultural consultant is not provided or is not available. The 
tribal consultants will be designated by the Tribes and contracted by the PI. The TPP will be 
finalized and implemented prior to the start of ground-disturbing activities in areas designated for 
monitoring (see Stipulation IV(b) of the MOA). 
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3: TREATMENT FOR UNANTICIPATED DISCOVERIES 


3.1 DISCOVERY AND EVALUATION 


In the event of an unanticipated discovery of archaeological materials within a work area during 
construction monitoring, all ground disturbing work at that area will be suspended or redirected. 
The archaeological monitor will carefully inspect the ground surface around the discovery and the 
displaced dirt in order to determine whether the discovery is an isolated find (fewer than three 
items) or a site (three or more items, or a feature). If the find is determined to be an isolated find 
(with the exception of human remains or items of cultural patrimony), the discovery will be 
documented on the appropriate Department of Parks and Recreation 523a form, reported and 
described in the monitoring report; all consulting parties will be apprised of such discoveries in the 
biweekly monitoring summaries. Isolated finds will only be collected if they are diagnostic artifacts. 
Please see Action Plan Chart 1 in the Appendix for further information. 


If the discovery is determined to be a site, after securing the work area from additional disturbance, 
in concert with the construction site manager, the PI will notify the BLM or CEQA lead agency 
archaeologist immediately by telephone of the nature and extent of the discovery. In consultation 
with the PI, the BLM or CEQA lead agency [County of Imperial] will determine what additional 
fieldwork is necessary, such as limited test excavation, to determine the site’s potential eligibility 
for the NRHP or CRHR. It may be determined that a site visit by the BLM or CEQA lead agency is 
necessary to make that determination. Avoidance and protection of the site will be the first strategy 
investigated. In the event that avoidance is not possible, evaluation will be necessary and the newly 
discovered site will be designated as an Unavoidable New Discovery (UND). 


If test excavation is required to evaluate an UND, the PI in coordination with the BLM (or County if 
on private land) will formulate a testing program at that time, taking into account the site type, 
research issues, methods, and interpretive criteria against which the site will be evaluated, and it 
will be implemented. In general any evaluation effort will be focused on the area of discovery 
within the area of impact including a reasonable buffer (not more than 10 m from the maximum 
extent of the find). The focus will be to determine the nature of the archaeological resource and to 
assess the quantity, quality, and variety of archaeological items that are or may be present. 
Evaluation will include Controlled Surface Collections (CSC), Shovel Test Pits (STPs) of a sufficient 
number to characterize the extent of subsurface archaeological deposits and a minimum of one 
Control Unit (CU) to evaluate the condition of the discovery and acquire a controlled sample of the 
preserved cultural materials. For additional information, please see Section 3.2. 


After site evaluation the PI will have five business days in which to prepare a summary letter report 
assessing the site's eligibility and recommending appropriate treatment measures, such as the need 
for archaeological data recovery, if the site is recommended eligible. The letter report will be 
submitted to the BLM or CEQA lead agency, and the consulting parties as appropriate, who will 
have 10 business days to review the report and evaluate the proposed treatment measure. 
Determinations concerning NRHP or CRHR eligibility and the implementation of proposed 
treatment measures will be made by the BLM or the CEQA lead agency. If any portions of the site 
within the Area of Direct Impact (ADI) on private property and BLM administered lands meet the 
following conditions, they may be determined not contributory to the NRHP/CRHR eligibility of the 
entire site, in addition to the ADI, as a whole, by the BLM in consultation with the CEQA lead agency, 
where necessary, if: 
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1 the ADI lacks intact subsurface archaeological deposits; 

2 the ADI lacks chronological data; 

a no human remains are present within the ADI or known on the site as a whole; 
4 


no intact features are present within the ADI other than bedrock milling stations, 
lithic chipping stations or historical refuse scatters determined to be single incident 
refuse dumps; 


5. in addition, prehistoric/Native American surface artifact densities within the ADI 
shall not exceed 0.5 archaeological specimens per meter square or contain more 
than three types indicating a diverse assemblage. 


No further SHPO consultation will be required for eligibility determinations for site areas that meet 
the above conditions. Findings that exceed these criteria will be submitted to the SHPO for 
concurrence for a 10-day review period. If the determination is that the discovered resource is not 
eligible for listing in the NRHP or CRHR, the BLM or CEQA lead agency will issue written notice to 
proceed for all BLM-administered lands, or in consultation with the CEQA lead agency for state or 
private lands. 


If a discovered site is determined to be eligible for the NRHP or CRHR, further treatment measures 
will be required. In consultation with the BLM, CEQA lead agency, and other consulting parties, the 
PI will prepare a data recovery plan for BLM review and approval for all BLM land, and for review 
and consultation with the CEQA lead agency for state or private lands. After review and 
concurrence, the BLM or CEQA lead agency archaeologist will notify the PI that the proposed data 
recovery plan can proceed. Data recovery efforts will be focused only on that portion of the site 
within the area of impact with a reasonable buffer. To the degree possible the construction and 
engineering teams will be included in discussions to avoid or minimize potential damage to the 
discovered resource. Any portion of a site undergoing data recovery will be fenced until 
implementation of the data recovery plan is completed. 


The level of effort will be dictated by the nature and extent of the discovery and on the results of the 
initial evaluation effort. The focus will be on recovering a sufficiently large sample to characterize 
the discovery and to address regional research questions, as appropriate. Upon completion of any 
required fieldwork the PI will prepare a brief interim letter report summarizing the results. The 
BLM or CEQA lead agency archeologist will have five business days to review the report and 
determine whether or not construction work at the discovery site can resume or if additional 
sampling is required. The BLM or CEQA lead agency archaeologist in consultation with the other 
stakeholders will notify Ocotillo Express LLC when work can resume. A final data recovery report 
will be prepared after laboratory studies and analyses. 


A second type of discovery, an Avoidable New Discovery (AND), will also be described for the 
Project. The category of AND applies to sites that are identified by the cultural resources monitors 
during monitoring, but are not in areas of potential direct impact. These ANDs may be an expansion 
of a previously recorded site or may be an entirely new resource. Please refer to Action Plan Chart 2 
in the Appendix for further information. 


If the AND is part of a previously recorded site, it will be mapped and described and the boundary 


of the site will be modified using a DPR Site Record Update. If the increased site size results in the 
new site boundary encroaching into a project work area or into a portion of the project with the 
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potential for direct impacts, the first alternative will be to explore establishing or modifying the 
existing ESA to protect the enlarged area from damage. If impacts to the newly described resource 
can’t be avoided, it will be treated as a UND (Unavoidable New Discovery) and the process 
described above will be implemented, as appropriate. 


Alternatively, if the AND is not within the project work area that is vulnerable to direct ground or 
project impacts, the data pertaining to the AND will be acquired by the cultural resource monitor 
and a DPR Site Record or Site Record Update, as appropriate, will be prepared for submission to the 
South Coastal Information Center. It will also be described and presented in the final monitoring 
report. If the AND is within 150 ft of the project, an ESA will be established to ensure protection 
during construction. Avoidable New Discoveries would not require immediate reporting or 
consultation with the SHPO or other agencies or consulting parties, but will be included as part of 
the project data record. 


3.2 FIELD METHODS 


This section describes in more detail the methods used to evaluate unanticipated discoveries 
identified during construction monitoring that require subsurface excavations. These methods are 
essentially the same as those used for site-specific evaluations. 


Evaluation methods are essentially sampling methods focused on recovering a large enough sample 
to estimate the density and diversity of the cultural deposit and to expose enough of the site 
stratigraphy to assess site integrity. A general approach is described below, from surface 
inspection and collection to various kinds of subsurface investigation. 


The first step is to mark all exposed artifacts, artifact concentrations and features with color-coded 
pin flags to provide an overall view of the site’s potential contents. If the unanticipated discovery is 
a buried site, the area involved will tend to be limited. If the unanticipated discovery’s surface 
material is part of a site that was missed during the original survey, these finds will be sampled 
with CSCs ranging from 5 x 5 m units to 15 x 15 m units according to surface artifact density. 
Enough grids will be used to collect from ca. 30 to 50% of all surface artifacts. The CSCs will be 
supplemented by the collection of all formal tools inside and outside of the CSCs. If practical, all 
artifacts will be collected on sites with a sparse surface scatter. 


Four types of subsurface excavation units will be used. 


() 30 x 30 or 50 x 50 cm Shovel Test Pits (STPs), excavated in 20-cm levels to depths of 
no more than 80 cm, usually space at 10-m intervals and/or subjectively placed. 


These would be used to help define site boundaries, focusing on the edges of the 
Site. 


(2) 1.0 x 0.5 m Shovel Test Units (STUs), excavated in 10 or 20-cm levels, to depths 
between 40 and 100 cm, helping to provide a stratigraphic profile of the deposit. 
Excavation will cease when two levels of completely sterile soil or subsoil are 
encountered. The location and number of STUs will vary depending upon the size and 
artifact density of the deposit, with STUs placed within each discrete site locus, with 
additional STUs in artifact concentrations. 


(3) If an STU yields substantial artifact densities, a 1 x 1 m standard test unit (TU) will 
be excavated in 10-cm levels adjacent to the STU until sterile soil or bedrock is 
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reached. Additional TUs may be used if it is judged necessary to properly evaluate 
the site in terms of its contents and depositional integrity. 


(4) Shovel Scrape Units (SSUs), which are rectangular in shape but variable in size 
depending upon the deposit. Typically SSUs are only 5-10 cm in depth and are 
placed in areas where the terrain and other data suggest the site deposit is very 
shallow. These may be used to obtain a representative sample of the shallow areas 
of the deposit, thereby complementing the results of the STPs, STUs, and TUs. 


All excavated material will be screened through 1/8-in (3 mm) wire mesh. Typically most sites 
range between 0 and 20 cm in depth, below which either decayed bedrock, bedrock or a calcareous 
B-horizon is typically encountered. When artifacts drop to trace quantities or are absent, either a 
50-cm square STP or an auger with a 4-in diameter blade will be used to check for deeper deposits. 
Sidewall profiles will be drawn and photographed where appropriate, with small soil samples taken 
for Munsell color and/or constituent classification. All features, except for those containing human 
remains or burials, will be photographed and drawn carefully in plan view and then bisected to 
obtain a feature profile which will also be photographed and drawn. 


As appropriate, the site will be mapped using either with Trimble sub-meter GPS data receivers 
with real-time correction capabilities and down to 10 cm accuracy to plot all formed artifacts, 
surface collection grids (CSCs), excavations units (STPs, STUs, TUs, SSUs), and the boundaries of 
any defined loci and features. The GPS will also be used to record site boundaries, landform edges, 
drainages, roads, and other relevant surface features. A series of site overview photographs will be 
taken to illustrate the site’s landscape context and important artifact concentrations, features and 
artifacts will be photographed as appropriate. 


3.3 LABORATORY METHODS 


Laboratory work will include standard processing and cataloguing of the materials recovered in the 
field, and special studies to address the program’s research issues. 


3.3.1 Standard Processing, Cataloging, and Analysis 


Initial lab procedures include cleaning (as appropriate), sorting, and cataloguing of all items. Each 
item will be individually examined and catalogued according to class, subclass, and material, 
counted (except for bulk invertebrate and vertebrate remains), and weighed on a digital scale. Very 
large items, such as oversized ground stone, will be weighed on a dial scale. All coded data will be 
entered into a MS Excel database. 


Cultural material will be sorted during cataloguing into the following categories: 11 classes of 
prehistoric artifacts, two classes of ecofacts, ethnohistoric items, historic, and modern items, and 
organic samples. The prehistoric artifact classes included debitage, cores, utilized flakes, retouched 
flakes, bifaces, percussion tools, ground stone, ceramics, bone artifacts, shell artifacts, and 
miscellaneous items. 


When possible, cores will be separated by platform variability into subclasses such as 
multidirectional, unidirectional and bifacial types. Debitage, including both flakes and debris, will 
be sorted by material type and cortical variation (primary, secondary, and interior) during 
cataloguing. The classification of flaked stone tools will be determined by typology and production 
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technology. Simple flake tools, i.e., unmodified utilized flakes, will be identified based on the 
presence of macroscopic use-wear traces. Retouched tools include scrapers, gravers, notched 
pieces, and other edge modified flakes. Bifaces include projectile points, drills, and standard non- 
patterned bifaces. Length, width, and thickness measurements will be taken for all tools and cores 
‘using a sliding caliper. 


Percussion tools, including hammers and abraders, will be defined based on their morphology and 
the type of macroscopic use-wear they exhibit. Ground stone artifacts will be classified by type, 
including millingstones and hand stones. Length, width, and thickness measurements will be taken 
on complete ground stone items. 


Organic artifact classes (ecofacts) consisted of vertebrate and bulk shell specimens. After bulk shell 
is catalogued, it will be sorted to taxon and coded into an Excel sub-catalog. Modified bone and shell 
artifacts will be separated from the unmodified bone and shell assemblages. Historic resources, as 
well as modern items, will be catalogued and identified as specifically as is appropriate. Finally, 
other organic samples will be catalogued by type. 


After preliminary cataloguing of the material is completed, more detailed attribute analysis of 
lithics and groundstone will be performed. Stone artifacts (both flaked and ground) will be 
individually analyzed for selected morphological and technological attributes, as well as material 
and condition, in an attempt to gain insight into the period of occupation and range of activities 
undertaken. Specific analytical methods will be described in the analytical results section. All 
artifacts, ecofacts, and samples will be subject to appropriate conservation in the field and 
laboratory including proper packaging and handling. 


3.3.2 Special Studies 
Special studies to assess a site’s research potential and/or to address the research objectives of 
data recovery programs (as deemed necessary), may include radiocarbon dating, obsidian sourcing, 


obsidian hydration dating, protein residue analysis, and/or ceramic petrographic analyses. 


Radiocarbon Dating 

If organic samples are recovered that are appropriate for dating either human activity at the site or 
natural Holocene depositional events associated with Lake Cahuilla or other landforms, they will be 
submitted to an appropriate laboratory for radiocarbon measurement. A maximum of four samples 
may be submitted for evaluation studies. 

Obsidian Sourcing and Hydration Analysis 

If suitable obsidian artifacts are recovered, samples will be submitted to appropriate laboratories 
for sourcing and hydration measurement. A maximum of four samples may be submitted for 
evaluation studies. 


Protein Residue Studies 


If flaked or ground stone tools that are suitable for protein residue analysis are recovered, samples 
will be submitted to an appropriate laboratory. A maximum of four samples will be submitted. 
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Ceramic Petrographic X-Ray Fluorescence (XRF) Studies 


A sample of Brownware sherds will be subjected to petrographic analysis or XRF to distinguish 
sherds produced in the Colorado Desert from sherds produced in the Peninsular Range. A 
maximum of four samples may be submitted. 


3.4 REPORTS 


Documentation of sites will comply with the reporting specifications in the BLM 8100 Manual 
guidance as stipulated in the BLM Cultural Resources Use Permit and Field Authorizations for this 
Undertaking, and to every reasonable extent with the Secretary of the Interior’s Standards and 
Guidelines for Archaeology and Historic Preservation (48 FR 44716-44740), as well as the California 
Office of Historic Resource Management Reports (ARMR): Recommended Contents and Format (ARMR 
Guidelines) for the Preparation and Review of Archaeological Reports. 


All excavation unit and artifact locational information shall be placed in a separate, confidential 
appendix (or appendices) to the report. Reports shall first be submitted in draft form, in a format as 
close to the final report as possible, including copies of photographs (as JPEGs), maps, figures, and 
tables. The BLM and other authorized interested parties will be afforded the opportunity to review 
the draft report and to access the evaluation data, as needed and when requested. This will be 
coordinated through the BLM. Based on review comments, the draft report shall be revised and a 
final report shall be submitted. 


3.5 MANAGEMENT AND TREATMENT OF HUMAN REMAINS 


Pursuant to the MOA and Native American Graves Protection and Repatriation Act (NAGPRA) Plan 
of Action, treatment of any bone identified will be reported and a tentative, unofficial assessment of 
the likelihood of its being human will be established. If the bone is determined to be human by the 
Principal Investigator, the PI will notify the appropriate BLM staff and will also be responsible for 
notifying the County of Imperial Office of the Coroner. The Coroner will in turn notify the Native 
American Heritage Commission.. All remains will be left in place and protected until they can be 
examined by the Medical Examiner and jurisdiction is determined. 


As stipulated in the MOA in Stipulation VI(a&b), the BLM will ensure that any Native American 
human remains, sacred objects, or items of Native American cultural patrimony are encountered on 
BLM administered lands during the implementations of this Management Plan will be treated in 
accordance with the requirements of the NAGPRA ( Pub. L. 101-601). The BLM will also ensure that 
Native American burials and related cultural items on non-federal lands are treated in accordance 
with the applicable requirements of the California Public Resources Code in Sections 5097.98 and 
5097.991, and of the California Health and Human Safety Code in Section 7050.5(c). All NAGPRA 
consultation will be carried out by the BLM. Immediate telephone notification will be made to the 
appropriate agency officials, followed by written confirmation. 


3.6 CURATION 


Prior to commencement of construction, Ocotillo Express LLC will establish a curation agreement 
for the permanent curation of all cultural resources collected during archaeological work associated 
with the Ocotillo Wind Energy Project, preferably with the Imperial Valley Desert Museum or a 
recognized curation facility. 
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4. SUMMARY 


This management plan describes the protocol for construction monitoring of cultural resources and 
the treatment of unanticipated archaeological discoveries. Qualified archaeological monitors will be 
present to observe all ground breaking activity near archaeological sites to ensure adherence to 
Environmentally Sensitive Areas (ESAs). Exclusionary fencing will be used to protect sites that 
have construction activity within or near ESA’s. All construction personnel will receive cultural 
resources training to ensure awareness of the archeological sensitivity of the Project area, and 
especially for ESAs. Unanticipated discoveries will undergo formal archaeological evaluation to 
determine the extent and character of newly identified cultural deposits for the purposes of 
supporting recommendations of NRHP or CRHR eligibility. The same evaluation methods can be 
used for the data recovery of the discovery, if it cannot be avoided. 
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Action Plan Charts 
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NAGPRA PLAN OF ACTION 


1 INTRODUCTION 


Stipulation VI of the Memorandum of Agreement (MOA) stipulates that a Plan of Action (POA) 
is to be implemented if human remains are discovered within the APE, and that the POA will 
address the roles of the MOA Signatories, Tribes, and Invited Signatories. 


While the steps to be taken in the event of any discovery within the APE are described in 
Appendix F (Discovery Plan), the procedures specifically related to the discovery of human 
remains, funerary objects, sacred objects, and objects of cultural patrimony are detailed in the 
present appendix. 


2 APPLICABLE LAWS 


Depending on land ownership and other factors, either Federal law or State law, or both, will 
apply to any human remains, funerary objects, sacred objects, or objects of cultural patrimony 
that may be discovered within the APE. Federal statutes, most notably ARPA and NAGPRA 
govern discoveries on Federal or Tribal land. State laws, prominently H&SC 7050.5(b) and PRC 
5097.98(a-b) in California govern discoveries on non-Federal/non-Tribal land. 


This POA complies with the NAGPRA regulations, which state that the Federal Agency official 
“must complete a written Plan of Action (described in [43 CFR] § 10.5(e)) and execute the 
actions called for in it” (43 CFR 10.3(c)(2)). The regulations also specify that a copy of the POA 
must be provided to the involved lineal descendants and Indian tribes, and that such descendants 
and tribes may sign the POA (43 CFR 10.5(e)). Moreover, the regulations require the POA to 
comply with 43 CFR 10.3(b)(1), which speaks to responsibilities under ARPA, and to address 
and document nine topics (see 43 CFR 10.5(e)(1-9) related to the discovery and treatment of 
human remains and cultural items as defined at 43 CFR 10(2)(d). These nine topics are taken up 
in Subsections 3- 9, below. 


3 PLAN OF ACTION 
aa | Cultural Items 


The Ocotillo Express Wind Energy Project is a Federal undertaking that encompasses both 
public and private land. The POA provides specific direction for how the El Centro Field Office 
of the Bureau of Land Management (BLM), Tribes, and Invited Signatories will comply with 
legal requirements governing treatment and custody of human remains for the Undertaking. This 
POA is meant to address the requirements of the Native American Graves Protection and 
Repatriation Act (NAGPRA) as well as state-specific statutes concerning human remains. As 
lead Federal Agency for cultural resources compliance for this Undertaking, the BLM is the 
primary contact and executor for the POA. 


According to NAGPRA and implementing regulations, a POA must identify “the kinds of 
objects to be considered ‘cultural items’ as defined in [43 CFR] § 10.2(d)” (43 CFR 10.5(e)(1)). 


In this POA, human remains and three types of Native American cultural items are recognized: 
(1) “funerary objects,” including both “associated funerary objects” and “‘unassociated funerary 
objects”; (2) “sacred objects”; and (3)” objects of cultural patrimony.” The full definitions of 
these terms, as set forth in the NAGPRA regulations (43 CFR 10.2(d)(1-4)), are incorporated 
herein by reference and adopted for use throughout this POA. Also for the purposes of this POA, 
the term “grave goods,” as used in California law (e.g., in PRC 5097.98), is deemed to be 
subsumed by the Federal term “funerary objects.” More generally, the term “cultural items,” as 
used in this POA, includes funerary objects, sacred objects, and objects of cultural patrimony. 


32 Custody 


The POA is to present “the specific information used to determine custody pursuant to [43 CFR] 
§ 10.6” (43 CFR 10.5(e)(2)). 


3.2.1 Federal Land 


In the event of any discovery of human remains and/or funerary objects on Federal land within 
the APE, custody (i.e., ownership or control per 43 CFR 10.6(a)) shall vest in the lineal 
descendant of the deceased individual (per 43 CFR 10.6(a)(1)), or, “in cases where a lineal 
descendant cannot be ascertained and no claim is made, and with respect to unassociated 
funerary objects, sacred objects, and objects of cultural patrimony,” in the Indian tribe identified 
in accordance with the priority and criteria set forth at 43 CFR 10.6(a)(2). BLM is responsible 
for ensuring that the custody of any human remains and/or funerary objects discovered within the 
APE of the Project is established in accordance with these regulations. Additionally, prior to the 
transfer of custody of the remains and/or objects to the lineal descendant or Indian tribe, BLM 
must publish general notices of the proposed disposition in accordance 43 CFR 10.6(c) (see also 
Subsection 3.9.1, below). 


3.22 Non-Federal/Non-Tribal Land 


The custody of human remains discovered on non-Federal/non-Tribal lands is a complex matter 
and ultimately, after prescribed consultation with the Native American individual or group 
identified by the NAHC as the Most Likely Descendant (MLD), lies with the land owner. 
Relevant procedures and responsibilities are set forth at PRC 5097.98(a-b, e-f) and summarized 
in Subsection 3.3 of this POA. 


G.3.3 Treatment, Care, and Handling 


The NAGPRA regulations require the POA to address “the planned treatment, care, and handling 
of human remains, funerary objects, sacred objects, or objects of cultural patrimony recovered” 
(43 CFR 10.5(e)(3)). 


In the event that human remains are discovered within the APE, either inadvertently or in the 
course of archaeological investigations, and without respect to land ownership, the Ocotillo 
Express LLC Project Manager will: 


(1) Immediately cease or cause to be ceased any earth-disturbing activity within an area 
extending not less than 5 and not more than 50 meters (to be determined in the field 


on a case-by-case basis by the lead archaeological monitor) from the discovered 
remains; 


(2) Take whatever feasible steps may be needed to ensure that the subject remains are not 
disturbed further and are secure pending implementation of the treatment measures 
prescribed in this POA; 


(3) Ensure that the remains are treated with appropriate respect and cultural sensitivity at 
all times; 


(4) Within 24 hours, contact both the El Centro BLM Project Manager and the El Centro 
BLM Archaeologist to report the discovery; and 


(5) Cooperate fully with the parties responsible for carrying out the treatment measures 
described in Subsections 3.3.1- 3.3.3, below. 


3.3.1 Discoveries on Federal Land 


If human remains or funerary objects are discovered on Federal lands, all activity in the area of 
the discovery will cease immediately. The Ocotillo Express LLC Project Manager will notify 
both the El Centro BLM Project Manager and the El Centro BLM Archaeologist by telephone 
within 24 hours of the discovery, followed within three days by written confirmation. The BLM 
will then be responsible for notifying the appropriate Tribe(s), and for initiating Tribal 
consultation as prescribed by 43 CFR 10.5. The Ocotillo Express LLC Project Manager will also 
notify the appropriate county coroner who, pursuant to H&SC 7050.5 et seq. and PRC 5097.98, 
will determine whether the remains are those of a Native American; if so, the coroner will | 
contact the NAHC, and the procedures set forth at PRC 5098.98 will be implemented together 
with the Federal procedures required by 43 CFR 10.3-10.6. 


BLM will ensure that the stipulations of this POA are fully implemented before authorizing 
Ocotillo Express LLC to continue any ground-disturbing activity. Such activity will be 
suspended in the discovery area (i.e., within not less than 5 nor more than 50 meters in all 
directions from the discovered remains and/or objects) until authorized by BLM to resume such 
activities. Such activity will be suspended in the discovery area until the Tribes, Ocotillo Express 
LLC, and BLM can resolve treatment in this manner, then BLM shall consult with the CA 
SHPO to develop a treatment plan within 15 days of notification of discovery. Preservation and 
protection in place shall be the preferred treatment measure. Absent objection by the SHPO, 
BLM will then implement the treatment plan, or, if the SHPO objects, BLM will utilize the 
dispute resolution process set forth in Stipulation XI of the MOA to resolve any objection. 
Human remains and any funerary objects will not be excavated or otherwise removed unless 
approved by BLM and after consultation with the Tribes as appropriate. Disposition of any such 
remains discovered on or removed from Federal or Tribal lands will follow the protocols 
discussed in Subsection 3.9, below. 


B32 Discoveries on Non-Federal/Non-Tribal Land 


When human remains and/or “grave goods” (i.e., funerary objects) are discovered on non- 
Federal/non-Tribal land other than a dedicated cemetery in California, the party responsible for 


the discovery must notify the county coroner. If such remains and/or grave goods are found 
within the APE of the Project, Ocotillo Express LLC will notify the BLM and the Imperial 
County coroner. After notification, BLM will be responsible for ent appropriate 
Signatories, Invited Signatories, and Tribes. 


The coroner will determine whether or not the circumstances, manner, and cause of death require 
further investigation. If the coroner determines that the remains are Native American, the coroner 
will contact the Native American Heritage Commission (CH&SC 7050.5(b)). The NAHC will 
then immediately identify those persons it believes to be to be most likely descended from the 
deceased Native American. With the permission of the landowner, the MLD may inspect the site 
of the discovery and recommend means for treating or disposing, with appropriate dignity, the 
human remains and any associated grave goods. The MLD will complete the inspection and 
make a recommendation within 48 hours of being granted access to the site. If the NAHC is 
unable to identify a MLD, or if the MLD fails to make a recommendation, or if the landowner 
rejects the MLD’s recommendation and mediation by the NAHC fails to provide measures 
acceptable to the landowner, the landowner will reinter the human remains and associated items 
with appropriate dignity on the property in a location not subject to further subsurface 
disturbance (PRC 5097.98). 


3.4 Archaeological Recording 


Also to be discussed in the POA is “the planned archaeological recording of the human remains, 
funerary objects, sacred objects, or objects of cultural patrimony recovered” (43 CFR 10.5(e)(4)). 


Following the initial discovery and identification of any human remains, funerary objects, sacred 
objects, or objects of cultural patrimony within the APE, no further archaeological excavation or 
recording of such remains and/or objects will occur until after either (1) the lineal descendant or 
Tribe entitled to custody pursuant to 43 CFR 10.6(a), if the discovery is on Federal or Tribal 
land, or (2) the MLD identified pursuant to PRC 5097.98, if the discovery is on non-Federal or 
non-Tribal land in California, or (3) “the group with cultural affinity” has made a 
recommendation to BLM and the landowner with respect to the disposition of the remains and/or 
objects. 


Thereafter, BLM will take into account the recommendation(s) of the appropriate Native 
American lineal descendant or Tribe, or MLD, or group with cultural affinity and will decide on 
the nature of any archaeological excavation or recording to be done of the discovered remains 
and/or funerary objects. 


t Be Analysis 


The regulations also call for the POA to identify “the kinds of analysis planned for each kind of 
object” (43 CFR 10.5(e)(5)). 


No scientific analysis of human remains and/or funerary objects will occur until after either (1) 
the lineal descendant or Tribe entitled to custody pursuant to 43 CFR 10.6(a), if the discovery is 
on Federal or Tribal land, or (2) the MLD identified pursuant to PRC 5097.98, if the discovery is 
on non-Federal or non-Tribal land in California, or (3) “the group with cultural affinity” has 
made a recommendation to BLM and the landowner with respect to the disposition of the 


remains and/or objects, including whether or not destructive and/or nondestructive analysis 
should be permitted. 


Thereafter, BLM will take into account the recommendation(s) of the appropriate Native 
American lineal descendant or Tribe, or MLD, or group with cultural affinity and will decide on 
the nature of any scientific analysis is to be done of the discovered remains and/or funerary 
objects. 


3.6 Tribal Contacts 


Another important feature of the POA is that it must state “any steps to be followed to contact 
Indian tribe officials at the time of intentional excavation or inadvertent discovery of specific 
human remains, funerary objects, sacred objects, or objects of cultural patrimony” (43 CFR 
10.5(e)(6)). As discussed in the MOA, BLM has invited fourteen Indian tribes (the Tribes) and 
one non-federally recognized tribe to participate in the Section 106 consultation process and to 
be Concurring Parties to the MOA. The Tribes, non-federally recognized tribe and one Tribal 
Organization are listed below together with specifications as to how each wishes to be contacted 
and involved if human remains are discovered within the APE. 


In the event that human remains and/or funerary objects, or sacred objects, or objects of cultural 
patrimony are discovered within the APE, either inadvertently or in the course of intentional : 
archaeological excavations, Ocotillo Express LLC will immediately (1) cease or cause to be 
ceased any earth-disturbing activity within an area extending not less than 5 meters and not more 
than 50 meters (to be determined in the field on a case-by-case basis) from the discovered 
remains; (2) ensure that the remains and/or cultural objects are protected from further 
disturbance; and (3) inform BLM by telephone within 24 hours following the discovery. BLM 
will then contact the appropriate Tribes, Tribal Organizations, Signatories, and Invited 
Signatories. The Tribes will be contacted and consulted in accordance with the information 
provided below, including the designated Point of Contact (POC) for each Tribe or Tribal 
Organization, and in other sections of this POA. 


BARONA BAND OF DIEGUENO INDIANS 


POC Contact Information 
How the Tribe Wishes to Be Involved 


CAMPO BAND OF MISSION INDIANS 


POC Contact Information 
How the Tribe Wishes to Be Involved 


COCOPAH INDIAN TRIBE 


POC Contact Information 
How the Tribe Wishes to Be Involved 


EWIAAPAAYP BAND OF KUMEYAAY INDIANS 


POC Contact Information 
How the Tribe Wishes to Be Involved 


FORT YUMA QUECHAN INDIAN TRIBE 


POC Contact Information 
How the Tribe Wishes to Be Involved 


JAMAL INDIAN VILLAGE 


POC Contact Information 
How the Tribe Wishes to Be Involved 


KWAAYMI[ LAGUNA BAND OF INDIANS 


POC Contact Information 
How the Tribe Wishes to Be Involved 


KUMEYAAY CULTURAL REPATRIATION COMMITTEE 


POC Contact Information 
How the Organization Wishes to Be Involved 


LA PSOTA BAND OF KUMEYAAY INDIANS 


POC Contact Information 
How the Tribe Wishes to Be Involved 


MANZANITA BAND OF KUMEYAAY INDIANS 


POC Contact Information 
How the Tribe Wishes to Be Involved 


MESA GRANDE BAND OF MISSION INDIANS 


POC Contact Information 
How the Tribe Wishes to Be Involved 


SAN PASQUAL BAND OF DIEGUENO INDIANS 


POC Contact Information 
How the Tribe Wishes to Be Involved 


SANTA YSABEL BAND OF DIEGUENO INDIANS 


POC Contact Information 
How the Tribe Wishes to Be Involved 


SYCUAN BAND OF KUMEYAAY NATION 


POC Contact Information 
How the Tribe Wishes to Be Involved 


TORRES-MARTINEZ DESERT CAHUILLA INDIANS 


POC Contact Information | 
How the Tribe Wishes to Be Involved 


VIEJAS BAND OF KUMEYAAY INDIANS 


POC Contact Information 
How the Tribe Wishes to Be Involved 


3.7 Traditional Treatment Measures 


As stipulated in the NAGPRA regulations (43 CFR 10.5(e)(7)), the POA must describe “the kind 
of traditional treatment, if any, to be afforded the human remains, funerary objects, sacred 
objects, or objects of cultural patrimony by members of the Indian tribe....” 


Following any discovery of Native American human remains and/or funerary objects, and prior 
to the disposition of such remains and/or objects, BLM will consult with the appropriate Native 
American lineal descendant or Tribe, or MLD, or group with cultural affinity, and will ascertain 
the wishes of such lineal descendant or Tribe, or MLD, or group with cultural affinity with 
respect to the kind of traditional treatment, if any, to be afforded the human remains or objects. 
BLM will then take the necessary steps to ensure that the lineal descendant or Tribe, or MLD, or 
group with cultural affinity is granted the opportunity, access, and privacy required for the 
traditional treatment of the remains and/or objects in compliance with NAGPRA, AIRFA, and all 
other applicable statutes and regulations. 


3.8 Reporting 


The POA also must address “the nature of reports to be prepared” (43 CFR 10.5(e)(8)). Although 
it is difficult to suggest the nature of reports to be prepared without knowing the kinds of remains 
and/or objects that would be discovered, or whether the discovery would be made inadvertently 
or in the course of planned and permitted archaeological excavations, one can define the 
procedures to be followed with respect to deciding on the scope, content, distribution, and 
confidentiality of any reports that may be produced. 


Decisions about report preparation and content will be based on a consultative process very 
similar to what is described for scientific analysis (see Subsection 3.5, above). No reports of 
human remains and/or funerary objects will be released until after either (1) the lineal descendant 
or Tribe entitled to custody pursuant to 43 CFR 10.6(a), if the discovery is on Federal land, or (2) 
the MLD identified pursuant to PRC 5097.98, if the discovery is on non-Federal or non-Tribal 
land in California, or (3) “the group with cultural affinity” has made a recommendation to BLM 
and the landowner with respect to the disposition of the remains and/or objects, including 
whether or not archaeological reporting should take place. 


Thereafter, BLM will take into account the recommendation(s) of the appropriate Native 
American lineal descendant or Tribe, or MLD, or group with cultural affinity and will decide on 
the nature of any archaeological report to be prepared on the discovered remains and/or funerary 
objects. BLM also will ascertain whether or not photographs of the subject remains and/or 
objects are culturally permissible, who (i.e., which agencies, Tribes, institutions, etc.) should 
receive copies of any report that is produced, and how best to maintain the confidentiality of 
such report and the information therein to comply with ARPA, NAGPRA, and other laws. 


Roe Disposition of Remains and Objects 


Finally, the NAGPRA regulations require the POA to set forth a plan for “the disposition of 
human remains, funerary objects, sacred objects, or objects of cultural patrimony following [43 
CFR] § 10.6” (43 CFR 10.5(e)(9)). The procedures to be followed in arriving at decisions 
regarding disposition depend upon land ownership in which the remains and/or objects are 
found. In addition, the final disposition or custody of human remains, funerary objects, sacred 
objects, or objects of cultural patrimony is also subject to consultation with the parties having 
claim(s) to the remains and materials in question. During consultation the remains and/or objects 
shall be treated respectfully and stored in a secure location. 


3.9.1 Discoveries on Federal Land 


In the event that human remains and/or cultural items are found within the APE of the Project on 
Federal lands, preservation and protection in place shall be the primary treatment strategy. 
Should preservation and protection in place not be possible, following consultation as required 
by 43 CFR 10.6, the BLM will ascertain custody in accordance with 43 CFR 10.6(a-—c) (see 
Subsection C.3.2 of this POA). Once BLM has made a determination of the party entitled to 
custody, BLM will publish at least two notices of the proposed disposition of the remains and/or 
objects, as required by 43 CFR 10.6(c). These notices must be published at least one week apart. 
If no additional claimants come forward within 30 days following the second publication of the 
notice, then BLM will transfer custody of the remains and/or cultural items to the party named in 
the notices pursuant to 43 CFR 10.6(c). The party having custody will then decide on the 
ultimate disposition of the remains and/or cultural items. If the party given custody should decide 
that any of the remains and/or items are to be curated, then they will select for that purpose and 
deliver such remains and/or items to a repository that meets the standards and criteria set forth at 
36. CFR 79. ‘ 


3.9.2 Discoveries on Non-Federal/Non-Tribal Land 


If Native American human remains and/or grave goods are found within that portion of the 
APE—and after Ocotillo Express LLC has notified the BLM and the Imperial County coroner, 
and the coroner has contacted the NAHC, and the NAHC has designated a MLD, and the MLD 
has visited the discovery site, pursuant to CH&SC 7050.5 et seg. and PRC 5097.98(a-b)—the 
landowner will discuss and confer with the MLD “all reasonable options” regarding the MLD’s 
preferences for treatment of the human remains and/or grave goods. These options may include: 


A. Preservation of Native American human remains and associated items in place. 


B. The nondestructive removal and analysis of human remains and items associated with 
Native American human remains.Relinquishment of Native American human 
remains and associated items to the descendants for treatment. 


C. Other culturally appropriate treatment [PRC 5097.98(b)(1)(A-D)]. 


The landowner may accept the MLD’s recommendation, or agree to extend discussions taking 
into account the possibility that additional or multiple Native American human remains may be 
present, or reject the MLD’s recommendation. If the NAHC is unable to identify an MLD, or the 
MLD does not make a recommendation, or if the landowner rejects the MLD’s recommendation, 
and if mediation (as provided for by PRC 5097.98(k)), if invoked, fails to provide measures 
acceptable to the landowner, 


the landowner or his or her authorized representative shall inter the human remains and 
items associated with Native American remains with appropriate dignity on the property 
in a location not subject to further and future subsurface disturbance. To protect these 
sites, that landowner shall do one or more of the following: 


1. Record the site with the commission [i.e., the NAHC] or the appropriate Information 
Center [of the California Historical Resources Information System (CHRIS)]. 


2. Utilize an open-space or conservation zoning designation or easement. 


3. Record a document with the county in which the property is located [PRC 
5097.98(e)(1-3)]. 


In these circumstances, it is the landowner who, after the prescribed consultation, makes the final 
decision regarding the disposition of Native American human remains and/or grave goods 
governed by PRC 5097.98. The Undertaking, however, remains under Federal jurisdiction, so 
these restrictions of California law may only take effect after pertinent Federal requirements are 
complied with. 


4 SUMMARY OF THE POA 


In summary, in the event that human remains and/or funerary objects are found within the APE 
of the Undertaking, the Plan of Action (POA) to be implemented includes; 


(1) BLM will be the lead Federal Agency responsible for seeing that the terms 
of the POA are executed and that the Undertaking is in compliance with 
NAGPRA, and other applicable Federal statutes and regulations. 


(2) BLM will maintain ongoing consultation, as necessary and appropriate, 
with the PA Signatories, Invited Signatories, and Tribes, and specifically 
will involve the Tribes in decision making with respect to any human 


remains and/or cultural items that may be discovered within the APE, in 
accordance with 43 CFR 10. 


(3) Ocotillo Express LLC will summarize in construction and maintenance 
contracts all relevant legal requirements regarding the discovery and 


(4) 


(5) 


(6) 


(7) 


(8) 


treatment of human remains and/or funerary objects, and will take 
appropriate steps to ensure that its contractors and employees are familiar 
with the required procedures. 


In the event that human remains and/or funerary objects are found within 
the APE of the Project, Ocotillo Express LLC will immediately cease or 
cause to be ceased any activity within an area extending not less than 5 
meters and not more than 50 meters (to be determined in the field on a 
case-by-case basis) from the discovered remains; 


If human remains or funerary objects are discovered on Federal land, 
Ocotillo Express LLC will notify BLM by telephone as soon as possible, 
but no later than 24 hours after the discovery, followed within 

three business days by written confirmation. BLM will then be responsible 
for notifying the appropriate Tribe(s), and for initiating Tribal consultation 
as prescribed by 43 CFR 10.5. The Ocotillo Express Project Manager will 
also ensure that the Imperial County coroner is notified, pursuant to 
H&SC 7050.5 et seq. The telephone number of the coroner’s main office 
in Imperial County is 760-339-6301. BLM’s El Centro Field Office main 
number is 760-337-4400. Ocotillo Express LLC can be reached at XXX- 
XXX-XXXX. 


The BLM in coordination with the Imperial County coroner will make a 
determination as to whether the remains are human, or non-human. This 
determination will be made by qualified personnel, such as a physical or 
forensic anthropologist (in conjunction with a cultural resources 
contractor, if one is involved with the discovery). If the remains are 
identified as non-human, no further notification or action is required, 
although further archaeological assessment may be needed. If the remains 
are human, additional measures and procedures, as described below, 


apply. 


Ocotillo Express LLC, under the direction of BLM will take whatever 
steps may be needed to ensure that the subject remains and or/funerary 
objects are not disturbed further and are secure pending further 
implementation of the treatment measures as prescribed in the POA. BLM, 
in coordination with Ocotillo Express LLC, will ensure that the remains 
and/or objects are treated with appropriate respect and cultural sensitivity 
at all times. 


In the event of an inadvertent discovery of human remains on Federal 
lands, any potentially disturbing activity will be suspended in the 
discovery area (i.e., within not less than 5 nor more than 50 meters in all 
directions from the discovered remains and/or objects) until authorized by 
BLM to resume such activities. BLM will ensure that the stipulations of 
this POA are fully implemented. Such activity will be suspended in the 
discovery area until the Tribes, Ocotillo Express LLC, and BLM can 


(9) 


(10) 


(11) 


(12) 


determine if preservation and protection in place or other treatment is 
necessary. If preservation in place is not possible, the BLM shall consult 
with the SHPO to develop a treatment plan within 15 days of notification 
of discovery. Absent objection by the SHPO, BLM will then implement 
the treatment plan, or, if the SHPO objects, BLM will utilize the dispute 
resolution process set forth in Stipulation XI of the MOA to resolve any 
objection. 


Human remains and/or funerary objects discovered on Federal land will not 
be excavated or otherwise removed unless approved by BLM and after 
consultation with the Tribe(s) and BLM, as appropriate. Disposition of any 
such remains and/or objects discovered on or removed from Federal lands 
will follow the protocols discussed in POA Subsection 3.9. 


The Imperial County coroner will determine whether or not the 

circumstances, manner, and cause of death require further investigation as 
a crime scene. If not, the coroner will endeavor to determine if the remains 
are those of a Native American. This will be accomplished in consultation 


with a physical anthropologist, human osteologist, or other qualified 


specialist to verify that the remains are human and, if so, whether or not 
they appear to be those of a Native American. This aspect of the work will 
be coordinated very closely with the coroner, as required by law, to ensure 
that any potential evidence of a crime is not disturbed. 


If the coroner determines that the remains are Native American and not 
related to a crime, the coroner will contact the Native American Heritage 
Commission [per CH&SC 7050.5(b)]. The NAHC will then immediately 
identify those persons it believes to be to be most likely descended from 
the deceased Native American. With the permission of the landowner, the 
MLD may inspect the site of the discovery and recommend means for 
treating or disposing, with appropriate dignity, the human remains and any 
associated grave goods. The MLD will complete the inspection and make 
a recommendation within 48 hours following notification by the NAHC. If 
the NAHC is unable to identify an MLD, or if the MLD fails to make a 
recommendation, or if the landowner rejects the MLD’s recommendation 
and mediation by the NAHC fails to provide measures acceptable to the 
landowner, the landowner will reinter the human remains and any 
associated items with appropriate dignity on the property in a location not 
subject to further subsurface disturbance, given the restrictions addressed 
in Item 16 (below), and subject to any additional compliance measures 
that address human remains within the APE of the Undertaking 

[PRC 5097.98]. 


Regardless of the discovery site’s ownership status (Federal or private), if 
the human remains are not those of a Native American, then BLM and the 


landowner, if the discovery site is not on Federal land, will consult with 
the coroner, a biological anthropologist or human osteologist, and a 
qualified historical archaeologist to develop an appropriate plan for 
treatment. BLM will consult with the SHPO and other concerned parties to 
determine if historical research, further archaeological excavations, and/or 
other studies may be necessary before a treatment plan can be finalized. 
Also, if the remains are those of an identifiable individual and not part of a 
crime scene, BLM will notify the next of kin. Such kin may wish to 
influence or control the subsequent disposition of the remains. 


(13) If the next of kin (for non-Indian remains), MLD, or other appropriate 
Native American entity (e.g., culturally affiliated tribe, indigenous tribe, 
other tribe likely to have a cultural relationship, or lineal descendants) so 
requests, BLM will coordinate discussion between concerned parties to 
determine if reburial at or near the original site in a location not subject to 
further disturbance is feasible. If a proximate reburial location is not 
feasible, then BLM may continue to coordinate discussions until a final 
disposition of the remains is decided upon 


(14) Following the initial discovery and identification of any human remains, 
funerary objects, sacred objects, or objects of cultural patrimony within 
the APE, no further archaeological excavation, recording, or analysis, of 
such remains and/or objects will occur until after (1) the lineal descendant 
or Tribe entitled to custody pursuant to 43 CFR 10.6(a), if the discovery is 
on Federal or Tribal land, or (2) the MLD identified pursuant to PRC 
5097.98, if the discovery is on non-Federal land in California, or (3) “the 
group with cultural affinity has made a recommendation to BLM and the 
landowner with respect to the disposition of the remains and/or objects. 
Thereafter, BLM will take into account the recommendation of the 
appropriate Native American lineal descendant or Tribe, or MLD, or 
group with cultural affinity and will decide on the nature of any 
archaeological excavation, recording, or analysis, to be done of the 
discovered remains and/or funerary objects. 


Following any discovery of Native American human remains and/or funerary objects, and prior 
to the disposition of such remains and/or objects, BLM will consult with the appropriate Native 
American lineal descendant or Tribe, or MLD, or group with cultural affinity, and will ascertain 
the wishes of such lineal descendant or Tribe, or MLD, or group with cultural affinity with 
respect to the kind of traditional treatment, if any, to be afforded the human remains or objects. 
BLM, will then take the necessary steps to ensure that the lineal descendant or Tribe, or MLD, or 
group with cultural affinity is granted the opportunity, access, and privacy required for the 
traditional treatment of the remains and/or objects in compliance with NAGPRA, AIRFA, and all 
other applicable statutes and regulations. 
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